 CODIGO CIVIL 

- The locked texts among the symbols <L...L> were aggregates by the publisher, with the only purpose to facilitate the consultation of this legal document.  Said texts do not correspond to the official edition of the Code of Civilian.  

Law 57 of 1887, art. 1o.  They will govern in the Republic, ninety days despues of the publication of this law, with the conditions and reforms that she treats, the following codes:

L...L 

The Civilian of the Nation, sanctioned May 26, 1873 L...L 

Law 57 of 1887, art. 2o.  The terms Territory, Prefect, Union, United States of Colombia, President of the State, that are employed in the Civil Code, they will be understood you said with reference to the new companies or constitutional officials, according to the case require it.  

Law 153 of 1887, art. 324.  In the codes adopted the denominations of corporation and officials, as United States of Colombia, State, Territory, Prefect, Magistrate, and the others that to virtue of the change of institutions they require in some cases a technical replacement, they will apply to who parallel and logically they correspond.  

PRELIMINARY 

Law 57 of 1887, art. 4o.  With arrangement al article 52 of the Constitution of the Republic, you be declared incorporated in the Civil Code the Title III (arts.  19-52) of the same Constitution.  

<Resumen de Notas de Vigencia>
	

	You NOTE OF FORCE: 

	

	- It Modified by the Law 820 of 2003, published in the Official Newspaper Not. 45.244, of 10 of July of 2003, "By which the urban dwelling leasing state is sent off and other dispositions are dictated"

	

	- It Modified by the Law 791 Of 2002, "through which the terms are reduced of prescripción in civil matter", published in the Official Newspaper Not 45.046, of 27 of December of 2002.  

	

	- It Modified by the Law 222 of 1995 - By which the Book is modified II of the Code of Commerce, a new state of bankruptcy processes is sent off and other dispositions are dictated; Art. 242

	

	- It Modified by the Law 25 of 1992 - By which develop the clauses 9, 10, 11, 12 and 13 of the article 42 of the Political Constitution

	

	- It Modified by the Law 29 of 1982 - By which the equality is offered of right herenciales to the legitimate children, extramatrimoniales and adopted and the corresponding adjustments to the diverse hereditary orders are done

	

	- It Modified by the Law 1 of 1976 - By which the divorce in the civil marriage is established, are regulated the separation of bodies and of goods in the civil marriage and in the canonical one, and some dispositions of the Civil Codes and of Civil Procedure in Family Right matter are modified

	

	- It Modified by the Law 5 of 1975 - By which the Title is modified XIII of the First Book of the Civil Code and other dispositions are dictated

	

	- It Modified by the Decree 2820 of 1974 - By which right equals are offered and obligations to the women and to the males, published in the Official Newspaper Not 34.327, of 2 of June of 1975

	

	- It Modified by the CODE OF CIVIL PROCEDURE, Decree 1400 of 1970

	

	- It Modified by the Law 75 of 1968 - By which norms on description are dictated and the Colombian Institute of Family Welfare is created

	

	- It Modified by the Law 140 of 1960 - By which the Title is substituted 13 of the First book of the Civil Code, on adoption

	

	- It Modified by the Law 201 of 1959 - By which measures are dictated tending toward impeding the aprovechamiento economic of the violence during the state of place

	

	- It Modified by the Law 83 of 1946 - Organic of the defense of the boy; Arts.  17, 30, 42, 45, 51, 64, 69, 70, 84, 85 to 96

	

	- It Modified by the Law 50 of 1936 - On prescripciones and civil nullities

	

	- It Modified by the Law 45 of 1936 - On civil reforms (natural description)

	

	- It Modified by the Law 36 of 1931 - On Judicial and Civil Reforms

	

	- It Modified by the Law 67 of 1930 - On reforms al Civil Code; Art. 1o.  

	

	- It Modified by the Law 45 of 1930 - By which the Civil Code is reformed (pactum reservati dominii)

	

	- It Modified by the Law 8 of 1922 - By which the Civil Code is added

	

	- It Modified by the Law 95 of 1890 - On civil reforms

	

	- It Modified by the Law 153 of 1887 - By which is added and reforms the national codes, the Law 61 of 1886 and the 57 of 1887

	

	- It Modified by the Law 57 of 1887 - On adoption of codes and unificación of the national legislation

	

	- The article 52 of the Political Constitution of 1886 established: "The dispositions of the present Title will be incorporated in the Civil Code as preliminary title, and they will not be able to be altered but by act reformatorio of the Constitution".  

	

	- The article 380 Of the Political Constitution of 1991 establishes: "Remains abrogated the Constitution up to now in force with all its reforms".  This Constitution governs from the day of its promulgation.  

	


I SURRENDER I. OBJECT AND FORCE OF THIS CODIGO 

I ARTICULATE 1o. <DISPOSICIONES COMPRENDIDAS>. The Civil Code understands the legal dispositions sustantivas that determine especially the rights of the individuals, by reason of the state of the persons, of their goods, obligations, contracts and civil actions.  

I ARTICULATE 2o. <APLICABILIDAD>. In the present Civil Code of the union gather the dispositions of the aforesaid nature in the previous article that are applicable in the matters of the competence of the general government in accordance with the Constitution, and in the common civilians of the inhabitants of the territories that he administers.  

I ARTICULATE 3o. <OBLIGATORIEDAD>. They considered this Code in its assembly in each one of the titles, chapters and articles that is composed, form the rule established by the Colombian legislator, to which is a duty of the individuals to be adjusted in its civil matters, that is what constitutes the law or the national civil right.  

I SURRENDER II. 

OF THE LAW 

I ARTICULATE 4o. <DEFINICION DE LEY>. Law is a statement of the sovereign will declared in the form prevented in the National Constitution.  The general character of the law is to send, to prohibit, to permit or to punish.  

I ARTICULATE 5o. <PENAS EN LA LEY CIVIL>. But it is not necessary that the law that sends, prohibits or permit, contain or express in itself same the grief or punishment in which is incurred for its violation.  The Penal Code is the one that defines the crimes and indicates them griefs.  

I ARTICULATE 6o. <SANCION Y NULIDAD>. The legal sanction is not only the grief but also the reward; is good or evil that is derived like consequence of the fulfillment of its mandates or of the infringement of its prohibitions.  

In civil matter are nulos the acts executed against express prohibition of the law, if in her same itself is not arranged another thing.  This nullity, as well as the validity and firmness of the ones that are fixed to the law, constitute sufficient griefs and rewards, aside from the ones that are stipulated in the contracts.  

I ARTICULATE 7o. <SANCION CONSTITUCIONAL>. The constitutional sanction that the executive power of the union to the projects agreed by the Congress, to elevate them to the category of laws, is different thing of the legal sanction that speaks the previous article.  

I ARTICULATE 8o. <FUERZA DE LA COSTUMBRE>. The custom in no case has force against the law.  It will not be able to be alleged the disuse for its inobservancia, neither practical, by inveterada and general that be.  

I ARTICULATE 9o. <IGNORANCIA DE LA LEY>. The ignorance of the laws does not serve of excuse.  

<Notas del Editor>
	

	- The article 56 of the Code of Municipal and Political State (Law 4a. of 1913), establishes: "will Not be able to be alleged ignorance of the law to be excused to comply it L...L, ", and addsL...L: ", after be in observance, according to the previous articles."  (Articles 52, 53, 54 and 55).  

	


<Jurisprudencia Vigencia> 

	

	Constitutional cut 

	

	- Article declared EXEQUIBLE by the Constitutional Cut, by means of Sentence C-651-97 Of December 3, 1997, Judge Speaker Dr. Carlos Gaviria Díaz.  

	

	Supreme cut of Justice 

	

	- This article was declared exequible by the Supreme Cut of Justice, by means of Sentence of March 30, 1978.  

	


I ARTICULATE 10. <PRIMACIA CONSTITUCIONAL E INCOMPATIBILIDAD NORMATIVA>. <Artículo derogado por el artículo 45 de la Ley 57 de 1887.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 45 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	

	- Article subrogado by the article 5 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	


<Legislación Anterior>
	

	Text modified by the Law 57 of 1887: 

	

	ARTICLE 10.  PRIMACIA CONSTITUTIONAL AND REGULATORY INCOMPATIBILITY.  When there be incompatibility among a constitutional disposition and a legal one, will prefer that.  

	

	If in the codes that are adopted themselves hallaren some incompatible dispositions among itself, will be observed in their application the following rules:

	

	1a) The disposition relating to a special matter prefers to which it have general character.  

	

	2a) When the dispositions have a same specialty or generalities, and they be found in a same code, will prefer the disposition consigned in the subsequent article; and if estuvieren in diverse codes, they will prefer for reason of these, in the following order: Civil, of Commerce, Penal, Judicial, Administrative, Fiscal, of Elections, Military, of Police, of Promotion, of Mines, of Charity and of Public Instruction.  

	

	Original text of the Civil Code:

	

	ARTICLE 10.  The order in which should be observed the national codes when they occur among them incompatibility or contradictions, will be the following one:

	

	1.°In its respective specialties: the Administrative Code, the public Prosecutor, the Soldier, that of Promotion;

	

	2.°The sustantivos, to know: the Civil Code, that of Commerce and the Penal one;

	

	3.°The judicial adjective.  

	


I SURRENDER III. 

EFFECTS OF THE LAW 

I ARTICULATE 11. <OBLIGATORIEDAD DE LA LEY - MOMENTO DESDE EL CUAL SURTE EFECTOS>. The law is obligatory and supplies its effects since the day in which she same is appointed, and in every case after its promulgation.  

<Notas del Editor>
	

	The articles 52 and 53 of the Code of Municipal and Political State (Law 4a. of 1913), try the promulgation of the law as requisite so that this oblige, of the concept of promulgation, of the moment in which begins the observance of the law, and of the exceptions to this last concept (the observance).  

	


I ARTICULATE 12. <PROMULGACION DE LA LEY - CONCEPTO>. The promulgation of the law will cause inserting it in the Official Newspaper, and sending it in this form to the states and to the territories.  

In the capital of the Union will be understood promulgated the same day of the insertion of the law in the official newspaper; and the states and in the territories, three days in the capital and fifteen in the districts and populations that be composed, after the receipt of said periodic by the president or governor of the state or by the prefect of the respective territory; to which endCarrying for its secretary a special registration in which the day of the receipt of each number of the Official Newspaper be noted, giving notice of it by the immediate mail to the office of the secretary of the interior thing and foreign affairs.  

<Notas del Editor>
	

	The articles 52 and 53 of the Code of Municipal and Political State (Law 4a. of 1913), try the promulgation of the law as requisite so that this oblige, of the concept of promulgation, of the moment in which begins the observance of the law, and of the exceptions to this last concept (the observance).  In turn, the article 54 of the same Code tries the time limit to publish the laws from its sanction, and the article 55 tries the publication of the laws by edict in the municipalities.  

	


I ARTICULATE 13. <LA LEY NO TIENE EFECTO RETROACTIVO>. <article abrogated by the article 49 of the Law 153 of 1887.  

<Notas de Vigencia>
	

	- Article abrogated by the article 49 of the Law 153 of 1887, published in the Official Newspaper Not. 7151 and 7152, of 28 of August of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	The law does not have retroactive effect.  There is not another exception to this rule and the one that admits the article 24 of the National Constitution, for the case that the subsequent law, in criminal matter, impose smaller grief.  

	


I ARTICULATE 14. <DE LAS LEYES QUE DECLARAN EL SENTIDO DE OTRAS LEYES>. The laws that are limited to declare the sense of other laws, they will be understood incorporated in these; but will not affect in any way the effects of the sentences ejecutoriadas in the intermediate time.  

<Notas del Editor>
	

	The article 58 of the Code of Municipal and Political State (Law 4a. of 1913) treats likewise of the laws that are limited to declare the sense of other laws.  

	


I ARTICULATE 15. <RENUNCIABILIDAD DE LOS DERECHOS>. They will be able to be renounced the rights conferred by the laws, provided that only they look at al individual interest of the renunciante, and that I be not prohibited the renunciation.  

I ARTICULATE 16. <DEROGATORIA NORMATIVA POR CONVENIO>. They will not be able to be abrogated for private covenants the laws in whose observance are interested the order and the good customs.  

I ARTICULATE 17. <FUERZA DE LAS SENTENCIAS JUDICIALES>. The judicial sentences do not have forces obligatory but regarding the causes in which they were pronounced.  It is, therefore, prohibited the judges to provide in the business of their competence through general or regulation disposition.  

I ARTICULATE 18. <OBLIGATORIEDAD DE LA LEY>. The law is obligatory so much to the national as to the resident foreigners in Colombia.  

I ARTICULATE 19. <EXTRATERRITORIALIDAD DE LA LEY>. The Colombians resident or domiciliados in foreign country, they will remain subject to the dispositions of this Code and other national laws that reglan the rights and civil obligations:

1o) In the relative thing al state of the persons and their to perform certain capacity acts that to should to have effect in some of the territories administered by the general government, or in matters of the competence of the Union.  

2o) In the obligations and right that are born of the relations of family, but only regarding its spouses and relatives in the cases indicated in the previous clause.  

I ARTICULATE 20. <APLICABILIDAD DE LA LEY EN MATERIA DE BIENES>. The goods situated in the territories, and those that be found in the States, in whose property have interest or right the Nation, are subject to the dispositions of this Code, even when their owners be foreigners and reside out of Colombia.  

This disposition will be understood without damage of the contained stipulations in the contracts celebrated valid in strange country.  

But the effects of you said contracts, to be complied in some territory, or in the cases that affect to the rights and interests of the Nation, they will be fixed to this code and other civil laws of the union.  

I ARTICULATE 21. <FORMA DE LOS INSTRUMENTOS PUBLICOS>. The form of the public instruments is determined for the law of the country in which they have been offered.  Their authenticity will be tested according to the rules established in the judicial code of the union.  

The form refers to the external solemnities, to <sic> The authenticity, al done of really to have been offered and authorized by the persons and in the way that in such instruments be expressed.  

I ARTICULATE 22. <FUNCION PROBATORIA DE LOS INSTRUMENTOS PUBLICOS>. In the cases in which the codes or the laws of the Union to require public instruments for tests that should be yielded and to produce effect in matters of the competence of the union, they will not be worth the private scriptures, any that I be the force of these in the country in which hubieren been offered.  

I ARTICULATE 23. <NORMATIVIDAD REFERENTE AL ESTADO CIVIL>. The civil state acquired according to the law in force to the date of its constitution, will subsist although that law lose later its force.  

I ARTICULATE 24. <APREHENSION DEL DELINCUENTE COGIDO IN FRAGANTI>. <Artículo derogado por el artículo 45 de la Ley 57 de 1887.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 45 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 24.  The acts or contracts valid celebrated under the empire of the law of some State, they will be able to be tested for the media that said stable law for the justification of them; but the form in which should be yielded the test will be subordinate to what arrange the judicial code of the Union; and the obligatory force of you said acts and contracts, their validity and the prelación of the rights that they they confer inThe cases of succession or of contest of creditors in which be interested the Union, or in which they concur in the territories, they will be resolved being applied the laws sustantivas of this.  

	


I SURRENDER IV. 

INTERPRETACION OF THE LAW 

I ARTICULATE 25. <INTERPRETACION POR EL LEGISLADOR>. The interpretation that is done with authority to set the sense of an in a way general, dark law, only corresponds al legislator.  

I ARTICULATE 26. <INTERPRETACION DOCTRINAL>. The judges and the public officials, in the application of the laws to the private cases and in the administrative business, interpret them through doctrine, in search of its true sense, as well as the individuals employ its own criterion to accommodate the general decisions of the law to its facts and peculiar interests.  

The rules that notice the following articles should serve for the interpretation through doctrine.  

I ARTICULATE 27. <INTERPRETACION GRAMATICAL>. When the sense of the law be clearly, himself not its literal state to pretext to consult will be disregarded its spirit.  

But well it is able, to interpret a dark expression of the law, to resort to its intention or spirit, clearly declared in her same or in the trustworthy history of its establishment.  

I ARTICULATE 28. <SIGNIFICADO DE LAS PALABRAS>. The words of the law will be understood in his obvious and natural sense, according to the general use of the same words; but when the legislator have them defined explicitly for certain matters, he will be given him in these his legal meaning.  

I ARTICULATE 29. <PALABRAS TECNICAS>. The technical words of every science or art will be taken in the sense that the ones they give them that profess the same science or art; unless appear clearly that have been formed in diverse sense.  

I ARTICULATE 30. <INTERPRETACION POR CONTEXTO>. The context of the law will serve to illustrate the sense of each one of its parts, so that have among all they the duty correspondence and harmony.  

The dark passages of a law can be illustrated through other laws, particularly if versan on the same matter.  

I ARTICULATE 31. <INTERPRETACION SOBRE LA EXTENSION DE UNA LEY>. The favorable thing or odious of a disposition himself will not be taken into account to expand or to restrict its interpretation.  The extension that should be given to every law will be determined for its genuine sense, and according to the rules of preceding interpretation.  

I ARTICULATE 32. <CRITERIOS SUBSIDIARIOS DE INTERPRETACION>. In the cases to that not pudieren to be applied the rules of previous interpretation, the dark or contradictory passages of the way they will be interpreted that more comply I seem al general spirit of the legislation and to the natural equity.  

I SURRENDER V. DEFINITIONS OF SEVERAL WORDS OF FREQUENT USE IN THE LAWS 

I ARTICULATE 33. <PALABRAS RELACIONADAS CON LAS PERSONAS>. The words man, person, boy, adult and other similar that in their general sense apply individuals of the human species, without distinction of sex, they will be understood that they understand both sexes in the dispositions of the laws, unless by the nature of the disposition or the context they be limited manifiestamente to one alone.  

On the contrary, the words woman, girl, widowed and other similar, that appoint the female sex, itself they will not apply to another sex, unless explicitly the law extend them to him.  

I ARTICULATE 34. <PALABRAS RELACIONADAS CON LA EDAD>. You be called infant or boy, all the one that has not completed seven years; impúber, the male that has not completed fourteen years and the woman that has not completed twelve; adult, the one that has left to be impúber; of legal age, or simply greater, the one that has completed 18 years, and under age, or simply smaller, the one that has not come comply them.  

The of legal age or greater expressions, employed in the laws understand to the smaller that have obtained authorization of age, in all the things and cases in which the laws have not excepted explicitly to these.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- The Constitutional Cut was declared INHIBITED to fail on this article by ineptitude of the demand, by means of Process D-4866 according to press Release of the Full Room of 25 of May of 2004, Judge Speaker Dr. Manuel José Cepeda Thorny.  

	


I ARTICULATE 35. <PARENTESCO DE CONSANGUINIDAD>. Relationship of consanguinidad is the relation or connection that exists among the persons that descend of a same trunk or root, or that are you united by the bonds of the blood.  

I ARTICULATE 36. <TIPOS DE PARENTESCO POR CONSANGUINIDAD>. The relationship of consanguinidad is legitimate or illegitimate.  

I ARTICULATE 37. <GRADOS DE CONSANGUINIDAD>. The degrees of consanguinidad among two persons are counted for the number of generations.  Thus, the grandson is in second degree of consanguinidad with the grandfather, and two prime brothers in fourth degree of consanguinidad among itself.  

I ARTICULATE 38. <PARENTESCO LEGITIMO DE CONSANGUINIDAD>. Legitimate relationship of consanguinidad is that in which all the generations that results, have been authorized for the law; as the one that exists among two prime brothers, legitimate children of two brothers, that have been also legitimate children of the common grandfather.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-595-96 Of November 6 of 1996.  Judge Speaker Dr. Jorge Arango Mejía.  

	


I ARTICULATE 39. <CONSANGUINIDAD ILEGITIMA>. <Artículo INEXEQUIBLE>

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-595-96 Of November 6 of 1996.  Judge Speaker Dr. Jorge Arango Mejía.  It clarifies the Cut in it splits resolutiva: "Explicitly is notified that the statement of inexequibilidad of the articles 39 and 48 does not imply the disappearance of the affinity extramatrimonial, that is to say, it originated in the permanent union to that refer the articles 126 and 179 of the Constitution, among others.  For all the legal effects, the affinity extramatrimonial continues existing".  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	I ARTICULATE 39.  Consanguinidad illegitimate.  The consanguinidad illegitimate is that in which an or more than the generations that results, have not been authorized for the law; as among two prime brothers legitimate children of two brothers, one of which has been illegitimate son of the common grandfather.  

	


I ARTICULATE 40. <LEGITIMACION DE LOS HIJOS>. The legitimacy conferred to the children by subsequent marriage of the parents, produces the same civil effects that the native legitimacy.  Thus, two prime brothers, legitimate children of two brothers that were legitimized by the marriage of its parents, are found among itself in the fourth degree of consanguinidad cross legitimate.  

I ARTICULATE 41. <LINEA DEL PARENTESCO POR CONSANGUINIDAD>. In the relationship of consanguinidad there are lines and degrees.  By line the series is understood and order of the persons that descend of a root or common trunk.  

I ARTICULATE 42. <CLASES DE LINEAS DEL PARENTESCO>. The line is divided into direct or straight and in collateral, cross or oblicua, and the straight one is subdivided in descendant and ancestor.  

The line or direct is the one that form the persons that descend some of other, or that only understands persons generantes and persons engendered.  

I ARTICULATE 43. <LINEAS RECTAS DESCENDENTES Y ASCENDENTES>. When in the straight line is counted descending of the trunk to the other members, is called descending, for example: father, son, grandson, great-grandson, tataranieto, etc.; and when is counted rising from one of the member al trunk, ancestor is called, for example: son, father, grandfather, great-grandfather, tatarabuelo, etc.  

I ARTICULATE 44. <LINEA COLATERAL>. The line collateral, cross or oblicua, is the one that form the persons that although they proceed not the some of the other, if descend of a common trunk, for example: brother and sister, children of the same father and mother; nephew and uncle that proceed of the same trunk, the grandfather.  

I ARTICULATE 45. <LINEAS PATERNA Y MATERNA>. By paternal line the one is understood that embraces the relatives on the part of father; and by maternal line the one that understands the relatives on the part of mother.  

I ARTICULATE 46. <LINEA TRANSVERSAL>. In the cross line the degrees by the number of generations since the one of the relatives to the common root are counted, and since this to the other relative.  Thus, two brothers are in second degree; the uncle and the nephew in third, etc.  

I ARTICULATE 47. <AFINIDAD LEGITIMA>. Legitimate affinity is the one that exists among a person that is or has been married and the consanguíneos legitimate of its husband or woman.  The line or degree of legitimate affinity of a person with a consanguíneo of its husband or woman, qualifies for the line or degree of consanguinidad legitimate of said husband or woman with the said consanguíneo.  Thus a male is in the first degree of legitimate affinity, in the straight line, with the children had by its woman in previous marriage; in second degree of legitimate affinity, in the cross line, with the legitimate brothers of its woman.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article was declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-595-96 Of November 6 of 1996.  Judge Speaker Dr. Jorge Arango Mejía.  

	


I ARTICULATE 48. <AFINIDAD ILEGITIMA>. <Artículo INEXEQUIBLE>

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article was declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-595-96 Of November 6 of 1996.  Judge Speaker Dr. Jorge Arango Mejía.  It clarifies the Cut in it splits resolutiva: "Explicitly is notified that the statement of inexequibilidad of the articles 39 and 48 does not imply the disappearance of the affinity extramatrimonial, that is to say, it originated in the permanent union to that refer the articles 126 and 179 Of the Constitution, among others.  For all the legal effects, the affinity extramatrimonial continues existing".  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	I ARTICULATE 48.  Is illegitimate affinity the one that exists among one of the persons that have not contracted marriage and they have known themselves carnally, and the consanguíneos legitimate or illegitimate of the other, or among an of two persons that are or they have been married and the consanguíneos illegitimate of the other.  

	


I ARTICULATE 49. <LINEAS Y GRADOS DE LA AFINIDAD ILEGITIMA>. In the illegitimate affinity qualify the lines and degrees in the same way that in the legitimate affinity.  

I ARTICULATE 50. <PARENTESCO CIVIL>. Civil relationship is the one that results of the adoption, by means of which the law esteems that the adoptante, its woman and the adopted one are found among itself, respectively, in the relations of father, of mother, of son.  This relationship does not pass from the respective persons.  

I ARTICULATE 51. <HIJO LEGITIMO - CONCEPTO>. <Artículo derogado por el artículo 45 de la Ley 57 de 1887.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 45 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 51.  Legitimate children are called them conceived during the true or presumed marriage of its parents, that produce civil effects, and them legitimized by the marriage of the same, after the conception.  

	


I ARTICULATE 52. <HIJO ILEGITIMO - CLASES>. <Artículo derogado por el artículo 30 de la Ley 45 de 1936.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 30 of the Law 45 of 1936.  

	

	- Article subrogado by the article 1 of the Law 45 of 1936.  

	


<Legislación Anterior>
	

	Text modified by the Law 45 of 1936: 

	

	ARTICLE 52.  SON I ILLEGALIZE - CLASSES.  The born son of parents that al time of the conception they were not married among itself, is natural son, when has been recognized or declared such in accordance with the arranged thing in the present law.  Also he will have this quality regarding the mother single woman or widowed by the alone fact of the birth.  

	

	Original text of the Civil Code:

	

	ARTICLE 52.  The illegitimate children are natural, or of damaged and punible City Hall, or simply illegitimate.  

	

	They are called natural the children had out of marriage of persons that could be married among if al time of the conception, whose children have obtained the recognition of their father or mother, or both, offered by public scripture or in testament.  

	

	They are called of damaged and punible City Hall the adulterinos and the incestuosos.  

	

	It is adulterino the conceived in adultery; this is, among two persons of which a, to it less, was married al time of the conception with another; unless said persons have contracted presumed marriage that regarding them produce civil effects.  

	

	Is incestuoso for you said effects, the son had among two persons that cannot be married for the natural or civil relations of relationship, and by which would be nil the marriage.  

	


I ARTICULATE 53. <EXTENSION DE DENOMINACIONES SOBRE AFINIDAD Y FILIACION>. The denominations of legitimate, illegitimate and natural that are given to the children apply correlatively its parents.  

I ARTICULATE 54. <HERMANOS>. The brothers can be it on the part of father and of mother, and blood brothers are called then; or only on the part of father, and paternal brothers are called then; or alone on the part of mother, and maternal or uterine brothers are called then.  

I ARTICULATE 55. <HERMANOS EXTRAMATRIMONIALES>. Are among itself natural brothers the natural children of a same father or mother, and they will have equal relation the legitimate children with the natural of the same father or mother.  

I ARTICULATE 56. <HIJO PURAMENTE ALIMENTARIO>. <Artículo derogado por el artículo 30 de la Ley 45 de 1936.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 30 of the Law 45 of 1936.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 56.  It is called purely eating, regarding the father al illegitimate son, be natural or spurious, recognized by that for the only effect that can demand food; and regarding the mother, al spurious that, not having regarding this the legal quality of natural son, is recognized for her for only the same effect.  

	


I ARTICULATE 57. <HIJO SIMPLEMENTE ILEGITIMO>. <Artículo derogado por el artículo 30 de la Ley 45 de 1936.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 30 of the Law 45 of 1936.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 57.  It is called simply illegitimate regarding the father, al natural or spurious son that has not been recognized for him; and regarding the mother, al spurious to whom this has not recognized, neither considered notorious and in a way public son.  

	


I ARTICULATE 58. <HIJO ESPURIO>. <Artículo derogado por el artículo 30 de la Ley 45 de 1936.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 30 of the Law 45 of 1936.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 58.  They are called spurious the children of damaged and punible City Hall.  

	


I ARTICULATE 59. <CONSANGUINIDAD RESPECTO DE HIJOS INCESTUOSOS>. <Artículo derogado por el artículo 30 de la Ley 45 de 1936.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 30 of the Law 45 of 1936.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 59.  The consanguinidad, regarding the children incestuosos, understands the legitimate one and the illegitimate one.  

	


I ARTICULATE 60. <RELACIONES DE PARENTEZCO RESPECTO DE LOS HIJOS INCESTUOSOS>. <Artículo derogado por el artículo 45 de la Ley 57 de 1887.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 45 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 60.  The relations of relationship to that refers the final part of the article 52, regarding the children incestuosos, are those of the parents in the straight line of consanguinidad, or in the first degree of the straight line of affinity, or in the second or third cross degree of consanguinidad.  

	


I ARTICULATE 61. <ORDEN EN LA CITACION DE PARIENTES>. <Apartes tachados INEXEQUIBLES> In the cases in which the law directs that be heard the relatives of a person, will be understood that it owes oírse to the persons that are going to express and in the order that continues: 

1.  The descendants legitimate.  

2.  The ancestors legitimate, to lack of descendants legitimate.  

3.  The father and the natural mother that have recognized voluntarily al son, or this to lack of descendants or ancestors legitimate.  

4.  The father and the mother adoptantes, or the adopted son, to lack of relatives of the numbers 1o, 2o and 3o.  

5.  The legitimate collaterals to the sixth degree, to lack of relatives of the numbers 1o, 2o, 3o and 4o.  

6.  The natural brothers, to lack of the aforesaid relatives in the previous numbers.  

7.  The related legitimate that they be found inside the second degree, to lack of the consanguíneos previously aforesaid.  

If the person fuere married, themselves oirá also in any of the cases of this article to their spouse; and if some or some of the ones that owe oírse, not fueren of legal age or estuvieren subject to alien legal authority, themselves oirá in their representation to the respective guardadores, or to the persons under whose power and dependence they be constituted.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE, except the word "legitimate" tachada in the numerales 1, 2, and 3 declared INEXEQUIBLES by the Constitutional Cut by means of Sentence C-105-94 Of March 10, 1994, Judge Speaker Dr. Jorge Arango Mejía.  The same parabras in the numerales 5 and 7 were declared EXEQUIBLES.  

	


I ARTICULATE 62. <REPRESENTANTES DE INCAPACES>. <Artículo modificado por el artículo 1o. del Decreto 2820 de 1974. El nuevo texto es el siguiente:> The incapable persons to celebrate business they will be represented:

1. <Numeral modificado por el artículo 1o. del Decreto 772 de 1975. El nuevo texto es el siguiente:> By the parents, who will exercise jointly the country legal authority on its children less than 21 years.  

If it lacks one of the parents, the legal representation will be exercised by the other.  

When it be a matter of children extramatrimoniales, does not have the country legal authority, neither can be named guardador, the father or the mother declared such in contradictory judgments.  Likewise, it will be able the judge, with knowledge of cause and at the request of part, to confer the country legal authority exclusively to one of the parents, or to put low guard al son, if considers it more convenient to the interests of this.  The guard will put an end to the country legal authority in the cases that the article 315 It contemplates as you cause them of judicial emancipation; in the other cases will suspend it.  

<Notas de Vigencia>
	

	- Numeral modified by the article 1o. of the Decree 772 of 1975, published in the Official Newspaper Not 34.324, of 27 of May 1975.  

	


2. <Aparte tachado INEXEQUIBLE> By the tutor or curator that ejerciere the guard on less than 21 years done not submit to country legal authority and on the demented disipadores and  deaf and mute that not pudieren to be given to understand in writing.  

<Notas de Vigencia>
	

	- Article modified by the article 1o. of the Decree 2820 of 1974.  

	


<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Aside tachado declared INEXEQUIBLE and underlined declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-983-02 Of the Full Room of 13 of November of 2002, Judge Speaker Dr. Jaime Cordoba Triviño.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 62.  They are legal representatives of a person, the father or husband under whose legal authority lives, its tutor or curator, and are it of the legal persons them appointed in the article 639.  

	


I ARTICULATE 63. <CULPA Y DOLO>. The law distinguishes three species of fault or carelessness.  

It blames serious, serious negligence, fault tin plating, is the one that consists of handle not the alien business with that care that even the negligent persons or of little prudence are used to employing in their own business.  This fault in civil matters equals al I cut.  

It blames light, light carelessness, light carelessness, is the lack of that diligence and care that the men employ ordinarily in her own business.  It blames or carelessness, without another qualification, signifies fault or light carelessness.  This species of fault is opposed to the diligence or ordinary or medium care.  

The one that should administer a business as a good father of family, is responsible for this species of fault.  

It blames or very light carelessness is the lack of that careful diligence that a judicious man employs in the administration of its important business.  This species of fault is opposed to the sum diligence or care.  

The I cut consists of the positive intention to infer offense to the person or property of another.  

I ARTICULATE 64. <FUERZA MAYOR O CASO FORTUITO>. <Artículo subrogado por el artículo 1o. de la Ley 95 de 1890. El nuevo texto es el siguiente:> It is called forces greater or fortuitous case the unexpected one to that is not possible to resist, as a shipwreck, an earthquake, the apresamiento of enemies, the cars of authority exercised by a public official, etc.  

<Notas de Vigencia>
	

	Article subrogado by the article 1o. of the Law 95 of 1890, published in the Official Newspaper Not. 8264, of 2 of December of 1890.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 64.  It is called forces greater or fortuitous case the unexpected one or that is not possible to resist, as a shipwreck, an earthquake, the apresamiento of enemies, the acts of authority exercised by a public official, etc.  

	


I ARTICULATE 65. <CAUCIONES>. Precaution signifies generally any obligation that contracts for the security of another own or alien obligation.  Are species of precaution the bail, the mortgage and the token.  

I ARTICULATE 66. <PRESUNCIONES>. It is said to be presumed the fact that is deduced of certain antecedents or known circumstances.  

If these antecedents or circumstances that give motive to the presumption are you determined by the law, the presumption is called legal.  It will be permitted to test the not existence of the fact that legally is presumed, although they be certain the antecedents or circumstances that the law infers it, unless the same law reject explicitly this test, supposed the antecedents or circumstances.  

If a thing, according to the expression of the law, is presumed of right, is understood that it is unacceptable the supposed, contrary test the antecedents or circumstances.  

I ARTICULATE 67. <PLAZOS>. <Artículo modificado por el artículo 59, inciso 1o. del C. de R. P. y M.. El nuevo texto es el siguiente:> All the time limit during the day, months or years that legal mention be done, will be understood that they finish to the average night of the last day of the time limit.  Per year and for month are understood the of the common calendar, for day the space of twenty-four hours; but in the execution of the griefs will be to what arrange the penal law.  

The first and last day of a time limit of months or years should have a same number in the respective months.  The time limit of a month will be able to be, consequently, of 28, 29, 30 or 31 days, and the time limit of a year of 365 or 366 days, according to the cases.  

If the month in which should begin a time limit of months or years I was comprised of more days than the month in which should finish the time limit, and if the time limit corriere since some of the days in which the first one of you said months it exceeds al second, the last day of the time limit will be the last day of this second month.  

They will apply these rules to the prescripciones, to the qualifications of age, and in general to any time limit or terms prescribed in the laws or in the acts of the national authorities, unless in the same laws or acts another thing be arranged explicitly.  

<Notas de Vigencia>
	

	- Article modified by the article 59, clause 1o. of the C. of R. P. and M.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 67.  All the time limit during the day, months or years that legal mention be done, will be understood that they finish to the average night of the last day of time limit.  Per year and for month are understood the of the common calendar, for day the space of twenty-four hours; but in the execution of the griefs will be to what arrange the penal law.  

	

	The first and last day of a time limit of months or years should have a same number in the respective months.  The time limit of a month will be able to be; consequently, of 28, 29, 30 or 31 days, and the time limit of a year of 365 or 366 days, according to the cases.  

	

	If the month in which should begin a time limit of months or years I was comprised of more days than the month in which should finish the time limit, and if the time limit corriere since some of the days in which the first one of you said months it exceeds the second, the last day of the time limit will be the last day of this second month.  

	

	They will apply these rules to the prescripciones, to the qualifications of age, and in general to any time limit or terms prescribed in the laws or in the acts of the national authorities, unless in the same laws or acts another thing be arranged explicitly.  

	


I ARTICULATE 68. <ACLARACIONES SOBRE LOS LIMITES DEL PLAZO>. <Artículo subrogado por el artículo 60 del C. de R. P. y M. El nuevo texto es el siguiente:> When it is said that an act should be executed in or inside certain time limit, will be understood that it is worth if it is executed before the average night in which it finishes the last day of the time limit.  When it is required that it have elapsed a space of time so that it be born or they expire certain rights, it will be understood that these rights are born or expire to the average night of the day in which finish the respective space of time.  

If the computation is done for hours, the expression inside so many hours, or other similar, appoints a time that extends to the last minute of the last minute inclusive; and the expression after so many hours, or another similar one, appoints a time that begins in the first minute of the hour that continues to the last one of the time limit.  

<Inciso tercero subrogado por el artículo 61 del C. de R. P. y M. El nuevo texto es el siguiente:> When it is said that a thing should be observed since such day, is understood that it should be observed since the following moment to the average night of the previous day; and when it is said that it should be observed to such day, it is understood that it should be observed to the average night of said day.  

<Notas de Vigencia>
	

	- Article subrogado by the article 60 of the C. of R. P. and M.  

	

	- Clause third subrogado by the article 61 of the C. of R. P. and M.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 68.  When it is said that an act should be executed in or inside certain time limit, will be understood that it is worth if it is executed before the average night in which it finishes the last day of time limit; and when it is required that it have elapsed a space of time so that they be born or they expire certain rights, it will be understood that these rights do not be born or expire but after the average night in which finishes theLast day of said space of time.  

	


I ARTICULATE 69. <MEDIDAS Y PESOS>. The measures of extension, weight, you weigh them and the currencies that mention in the laws be done, in the executive decrees to be able and in the sentences of the Supreme Cut and of the national courts, they will be understood always according to the definitions of the Administrative Code and the public Prosecutor of the Union.  

I ARTICULATE 70. <COMPUTO DE LOS PLAZOS>. <Artículo subrogado por el artículo 62 del C. de R. P. y M. El nuevo texto es el siguiente:> In the time limit during the day that they be indicated in the laws and official acts, are understood suppressed the holidays and of vacancies, to less than to be expressed the contrary thing.  Those of months and years are computed according to the calendar; but if the last day fuere holiday or of vacancy, will extend the time limit to the first work day.  

<Notas de Vigencia>
	

	- Article subrogado by the article 62 of the C. of R. P. and M.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 70.  In the time limit that themselves señalaren in the laws or in the decrees of the executive power, or of the courts or courts, the days holidays will be understood; unless the time limit indicated be during the day useful, being expressed thus, therefore in such case, and when the Judicial Code arrange not the contrary thing, not the days holidays will be counted.  

	


I SURRENDER I SAW. 

DEROGACION OF THE LAWS 

I ARTICULATE 71. <CLASES DE DEROGACION>. The derogación of the laws will be able to be express or tacit.  It is express, when the new law says explicitly that abrogates the old one.  

It is tacit, when the new law contains dispositions that cannot be reconciled with those of the previous law.  

The derogación of a law can be total or partial.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE, in the accused thing and by the charges analyzed, by the Constitutional Cut by means of Sentence C-159-04 Of 24 of February of 2004, Judge Speaker Dr. Alfredo Beltrán Saw.  

	


I ARTICULATE 72. <ALCANCE DE LA DEROGACION TACITA>. The derogación tacit leaves in force in the previous laws, although versen on the same matter, all that that does not fight with the dispositions of the new law.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE, in the accused thing and by the charges analyzed, by the Constitutional Cut by means of Sentence C-159-04 Of 24 of February of 2004, Judge Speaker Dr. Alfredo Beltrán Saw.  

	


FIRST BOOK. 

OF THE PERSONS 

REGULAR I. OF THE PERSONS AS FOR ITS NATIONALITY AND RESIDENCE 

I SURRENDER I. DIVISION OF THE PERSONS 

I ARTICULATE 73. <PERSONAS NATURALES O JURIDICAS>. The persons are natural or legal.  

Of the legal personality and of the special rules relating to she treats in the final title of this book.  

I ARTICULATE 74. <PERSONAS NATURALES>. Are persons all the individuals of the human species, any that be its age, sex, lineage or condition.  

I ARTICULATE 75. <PERSONAS DOMICILIADAS Y TRANSEUNTES>. The persons are divided, besides, in domiciliadas and passers-by.  

I SURRENDER II. 

OF THE RESIDENCE AS SOON AS DEPENDS ON THE RESIDENCE AND OF THE I ENCOURAGE TO REMAIN IN HER 

I ARTICULATE 76. <DOMICILIO>. The residence consists of the residence accompanied, real or presuntivamente of the spirit to remain in her.  

I ARTICULATE 77. <DOMICILIO CIVIL>. The civil residence is relating to a part determined of a place of the union or of a territory.  

I ARTICULATE 78. <LUGAR DEL DOMICILIO CIVIL>. The place where an individual is of seat, or where exercises habitually its profession or position, determines its civil residence or neighborhood.  

I ARTICULATE 79. <PRESUNCION NEGATIVA DEL ANIMO DE PERMANENCIA>. Itself not the spirit to remain is presumed, neither civil residence in a place is acquired consequently, by the alone fact to inhabit an individual by some time marries own or alien in it, if has in another part its domestic home, or by other circumstances appears that the residence is accidental, as that of the traveler, or that of the one that exercises a temporary commission, or that of the one that itselfSome walking traffic.  

I ARTICULATE 80. <PRESUNCION DEL ANIMO DE PERMANENCIA>. Al contrary, is presumed since then the spirit to remain and avecindarse in a place, by the fact to open in it store, pharmacy, factory, shop, inn, school and another durable establishment, to administer it in person; by the fact to accept in said place a fixed employment of what regularly are conferred for long time; and by other analogous circumstances.  

I ARTICULATE 81. <IDEA DE PERMANENCIA>. The civil residence itself not mute by the fact to reside the long individual time in another part, voluntary or forzadamente, conserving its family and the main seat of its business in the previous residence.  

Thus, it confined by judicial decree to a specific spot, or banished in the same way out of the national territory, will retain the previous residence while conserve in it its family and the main seat of its business.  

I ARTICULATE 82. <PRESUNCION DE DOMICILIO POR AVECINDAMIENTO>. You be presumed also the residence, of the demonstration that be done before the respective prefect or magistrate, of the spirit of avecindarse in a determined district.  

I ARTICULATE 83. <PLURALIDAD DE DOMICILIOS>. When they occur in several territorial sections, with regard to a same individual, civil residence constituents circumstances, I will be understood that in all they has it; but if is a matter of things that say special relation to an of said sections exclusively, she alone will be for such cases the civil residence of the individual.  

I ARTICULATE 84. <EFECTOS DE LA RESIDENCIA>. The mere residence will do the times of civil residence regarding the persons that not tuvieren civil residence in another part.  

I ARTICULATE 85. <DOMICILIO CONTRACTUAL>. It will be able in a contract to establish, by common consent, a special civil residence for the judicial or out-of-court acts to that diere place the same contract.  

I ARTICULATE 86. <DOMICILIO DE ESTABLECIMIENTOS, CORPORACIONES Y ASOCIACIONES>. The residence of the establishments, corporations and associations recognized by the law, is the place where is situated its administration or direction, save what dispusieren its statutes or special laws.  

I SURRENDER III. 

OF THE RESIDENCE AS SOON AS DEPENDS ON THE CONDICION OR CIVIL STATE OF THE PERSON 

I ARTICULATE 87. <DOMICILIO DE LA MUJER CASADA>. <Artículo derogado por el artículo 70 del Decreto 2820 de 1974.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 70 of the Decree 2820 of 1974.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 87.  The married woman continues the residence of the husband.  

	


I ARTICULATE 88. <DOMICILIO DEL QUE VIVE BAJO PATRIA POTESTAD Y DEL QUE SE HALLA BAJO TUTELA O CURADURIA>. The one that low country legal authority lives continues the paternal residence, and the one that is found low protects or curaduría, that of its tutor or curator.  

I ARTICULATE 89. <DOMICILIO DE CRIADOS Y DEPENDIENTES>. <Artículo INEXEQUIBLE>.  

<Notas de Vigencia> 

	

	- Article declared INEXEQUIBLE by the Constitutional Cut, by means of Sentence C-379-98 Of July 27, 1998, Judge Speaker Dr. José Gregorio Hernández Galindo.  

	


<Legislación Anterior>
	

	Original text of the Code of Commerce: 

	

	I ARTICULATE 89.  The residence of a person will be also that of their servants and dependent that they reside in the same house that she; without damage of the arranged thing in the two preceding articles.  

	


REGULAR II. 

OF THE PRINCIPLE AND END OF THE EXISTENCE OF THE PERSONS 

I SURRENDER I. OF THE PRINCIPLE OF THE EXISTENCE OF THE PERSONS 

I ARTICULATE 90. <EXISTENCIA LEGAL DE LAS PERSONAS>. The legal existence of every person begins al to be born, this is, al to be separated completely of its mother. 

The creature that dies in the maternal womb, or that perishes before being completely separated of its mother, or that have not survived to the separation a moment even, himself reputará not to have existed never. 

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-591-95 Of December 7 of 1995.  Judge Speaker Dr. Jorge Arango Mejía.  

	


I ARTICULATE 91. <PROTECCION AL QUE ESTA POR NACER>. The law protects the life of the one that to is about to be born. 

The judge, consequently, will take, at the request of any person, or of position, the providences that seem it convenient to protect the existence of the not born one, provided that creates that of some way endangers. 

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-591-95 Of December 7 of 1995.  Judge Speaker Dr. Jorge Arango Mejía.  

	


I ARTICULATE 92. <PRESUNCION DE DERECHO SOBRE LA CONCEPCION>. <Aparte tachado INEXEQUIBLE> Of the epoch of the birth is inferred that of the conception, according to the following rule:

It is presumed of right That the conception has preceded al birth not less than hundred eighty exact days, and not more than three hundred, cash backwards, since the average night in which begin the day of the birth.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Aside tachado declared INEXEQUIBLE by the Constitutional Cut, by means of Sentence C-004-98 Of January 22, 1998.  Judge Speaker Dr. Jorge Arango Mejía

	

	The Constitutional Cut adds in the fourth point of it splits resolutiva: "All the legal norms that refer direct or indirectly to the presumption established by the article 92 Of the Civil Code, they will be interpreted keeping in mind that this is a simply legal presumption, that admits test in opponent".  

	


I ARTICULATE 93. <DERECHOS DIFERIDOS AL QUE ESTA POR NACER>. The rights that would differ the creature that is in the maternal womb, if had born and to live, will be suspenses until the birth be performed.  And if the birth constitutes a principle of existence, will enter the recently born one in the enjoyment to said straight, as if had existed al time in which they deferred. 

In the case of the clause of the article 90 They will pass these rights to other persons, as if the creature never had not existed.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-591-95 Of December 7 of 1995.  Judge Speaker Dr. Jorge Arango Mejía.  

	


I SURRENDER II. 

OF THE END OF THE EXISTENCE OF THE PERSONS 

I ARTICULATE 94. <FIN DE LA EXISTENCIA>. <Artículo derogado por el artículo 45 de la Ley 57 de 1887> 

<Notas de Vigencia>
	

	- Article abrogated by the article 45 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	

	- Article subrogado by the article 9o. of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	


<Legislación Anterior>
	

	Text modified by the Law 57 of 1887: 

	

	The existence of the persons finishes with the death.  

	

	Original text of the Civil Code:

	

	ARTICLE 94.  The person finishes in the natural death.  

	


I ARTICULATE 95. <CONMORIENCIA>. If by it to have perished two or more persons in a same event, as in a shipwreck, fire, ruin or battles, or by another cause any that not pudiere to be known the order in which its deaths have occurred, will proceed in all <sic> Cases as if said persons had perished in a same moment and none of them had survived to the other.  

I SURRENDER III. 

OF THE PRESUNCION OF DEATH BY DESAPARECIMIENTO 

I ARTICULATE 96. <AUSENCIA>. When a person disappear of the place of their residence, being ignored their location, will look at themselves the desaparecimiento as mere absence, and they will represent it and they will take care of of their interests, their attornies or legal representatives.  

I ARTICULATE 97. <CONDICIONES PARA LA PRESUNCION DE MUERTE>. If pasaren two years without to have had news of the absent one, will be presumed to have died this, if besides the following conditions are filled:

1.  The presumption of death should be declared for the judge of the last residence that the disappeared person have had in the territory of the Nation, being justified previously that the location of the disappeared person is ignored, that have done the possible diligence to ascertain it, and that since the date of the last news that had of its existence have elapsed, to it less, two years.  

2.  The declamatory one that speaks the previous article will not be able to be done without preceding the citation of the disappeared person, through edicts published in the official newspaper of the nation, three times at least, should to run more than four months among each two citations.  

3.  The statement will be able to be caused by any person that have interest in her; but will not be able to be done but after they have elapsed four months, to it less, since the last citation.  

4.  It will be heard, to proceed to the statement and in all the subsequent judicial procedures, the defender that will be named al absent since such statement be caused; and the judge, at the request of the defender, or of any person that have interest in it, or of position, will be able to require, besides the tests that himself him presentaren of the desaparecimiento, if them did not I reckon satisfactory, the other that according to the circumstances.  

5.  All the sentences, so much final as interlocutorias, they will be published in the official newspaper.  

6.  The judge will set like day presuntivo of the death the last one of the first counted two-year period since the date of the last news; and elapsed two years more since the same date, will grant the possession provisoria of the goods of the disappeared person.  

7.  With all, if after a person received a serious injury in the war, or wrecked the embarkation in which sailed, or another similar danger happened unexpectedly it, it has been not known more than her, and have elapsed since then four years and being practiced the justification and citations prevented in the preceding numbers, will set the judge as day presuntivo of the death that of the action of war, shipwreck or danger; orNot being specific that day, will adopt a medium term among the principle and the end of the epoch in which the event could occur; and will grant immediately the final possession of the goods of the disappeared person.  

I ARTICULATE 98. <Artículo derogado por el artículo 698 of the C. of P. C.>

<Notas de Vigencia>
	

	- Article abrogated by the article 698 Of the C. of P. C.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 98.  The judge will grant the final possession instead of the provisoria, if polite two years since the day presuntivo of the death, I was tested that they have elapsed seventy since the birth of the disappeared person.  It will be able likewise granting it elapsed that be fifteen years since the date of the last news, any that I were, to the expiration of this term, the age of the disappeared person, if to live.  

	


I ARTICULATE 99. <Artículo derogado por el artículo 698 of the C. of P. C.>

<Notas de Vigencia>
	

	- Article abrogated by the article 698 Of the C. of P. C.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 99.  By virtue of the decree of possession provisoria, will remain disuelta the conjugal company, if there be it, with the disappeared person; will proceed to the opening and publication of the testament, if the disappeared person there be left some; and the possession will be given provisoria to the heirs presuntivos.  

	

	Not being presented heirs it will proceed in conformity to it prevented for equal case in the Book 3º., Title 7º., Of the opening of the succession.  

	


I ARTICULATE 100. <HEREDEROS PRESUNTIVOS DEL DESAPARECIDO>. They are understood for heirs presuntivos of the disappeared person the testamentarios or legitimate that they were it to the date of the presumed death.  

The patrimony in which is presumed that they happen it will understand the goods, right and actions of the disappeared person, which were to the date of the presumed death.  

I ARTICULATE 101. <Artículo derogado por el artículo 698 of the C. of P. C.>

<Notas de Vigencia>
	

	- Article abrogated by the article 698 Of the C. of P. C.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 101.  The possessors provisorios will form above all a solemn inventory of the goods, or they will be revised and they will rectify with the same solemnity the inventory that exist.  

	


I ARTICULATE 102. <Artículo derogado por el artículo 698 of the C. of P. C.>

<Notas de Vigencia>
	

	- Article abrogated by the article 698 Of the C. of P. C.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 102.  The possessors provisorios will represent to the succession in the actions and defenses against third parties.  

	


I ARTICULATE 103. <Artículo derogado por el artículo 698 of the C. of P. C.>

<Notas de Vigencia>
	

	- Article abrogated by the article 698 Of the C. of P. C.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 103.  The possessors provisorios will be able since then sell a part of the furniture or all they, if the judge it creyere convenient, ear the defender of absent.  

	

	The real estate of the disappeared person will not be able to be alienated neither to be mortgaged before the final possession, but by necessary cause or of evident utility, declared by the judge with knowledge of cause, and with audience of the defender.  

	

	The sale of any part of the goods of the disappeared person will be done in public auctions.  

	


I ARTICULATE 104. <Artículo derogado por el artículo 698 of the C. of P. C.>

<Notas de Vigencia>
	

	- Article abrogated by the article 698 Of the C. of P. C.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 104.  Each one of the possessors provisorios will lend precaution of conservation and restitution, and will do its the respective fruits and interests.  

	


I ARTICULATE 105. <Artículo derogado por el artículo 698 of the C. of P. C.>

<Notas de Vigencia>
	

	- Article abrogated by the article 698 Of the C. of P. C.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 105.  If you passed four years after decreed the possession provisoria, itself there be not presented the disappeared person, or not itself tuvieren news that motivaren the distribution of its goods according to the general rules, the final possession will be decreed, and the precautions will be canceled.  

	


I ARTICULATE 106. <Artículo derogado por el artículo 698 of the C. of P. C.>

<Notas de Vigencia>
	

	- Article abrogated by the article 698 Of the C. of P. C.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 106.  It decreed the final possession, the owners and the trustees of goods usufructuados or possessed fiduciary by the disappeared person, the legatees, and in general all those that they have the right subordinate to the condition of death of the disappeared person, they will be able to cause to be worth as in the case of true death.  

	


I ARTICULATE 107. <PRUEBA PARA EL USO DE DERECHOS>. The one that demands a right for whose existence be supposed that the disappeared person has died in the date of the presumed death, will not be obliged to test that the disappeared person has died truly in that date; and while not himself present tests in opponent, will be able to use of its right in the terms of the preceding articles.  

And, on the contrary, all the one that demands a right for whose existence be required that the disappeared person have died, before or after that date, will be obliged to test it; and without that test will not be able to impede that the right demanded pair to other, neither to require them any responsibility.  

I ARTICULATE 108. <RESCISION DEL DECRETO DE POSESION POR REAPARICION>. The decree of final possession will be able to be terminated in favor of the disappeared person if reapareciere, or of its legitimarios had during the desaparecimiento, or of its spouse, by marriage contracted in the same epoch.  

I ARTICULATE 109. <REGLAS DE LA RESCISION>. In the cancellation of the right of final possession the rules will be observed that continue:

1a) The disappeared person will be able to ask the cancellation in any time that himself present or that cause their existence be evident.  

2a) The other persons will not be able asking it but inside the respective time limit of prescripción counted since the date of the true death.  

3a) This benefit will take advantage of only the persons that by judicial sentence it obtuvieren.  

4a) by virtue of this benefit the goods in the state will be recovered in which themselves hallaren, subsisting the alienations, the mortgages and others right real, constituted legally in them.  

5a) For every restitution they will be you considered them demanded like possessors in good faith, to less than contrary test.  

6a) The to have known and hidden the true death of the disappeared person, or their existence, constitutes evil faith.  

REGULAR III. 

OF THE ENGAGEMENT 

I ARTICULATE 110. <CONCEPTO>. The engagement or desposorios, that is to say the promise of marriage mutually accepted, is a private fact that the laws submit entirely al honor and science of the individual, and that does not produce any obligation before the civil law.  

Himself it will not be able to allege this promise neither to ask that be carried to effect the marriage, neither to demand compensation of damages.  

I ARTICULATE 111. <IMPROCEDENCIA DE MULTA POR INCUMPLIMIENTO>. It will neither be able to be asked the fine that on the part of one of the husbands there be himself stipulated in favor of the other for the case of be not complied it promised.  

But if there it be paid the fine, will not be able to be asked its refund.  

I ARTICULATE 112. <RESTITUCION DE COSAS DONADAS>. It they said him is not opposed to that the restitution of the things be demanded donated and delivered under the condition of a marriage that has not been performed.  

REGULAR IV. 

OF THE MARRIAGE 

I ARTICULATE 113. <DEFINICION>. The marriage is a solemn contract by which a man and a woman unite in order to living together, of procrear and of being helped mutually.  

I ARTICULATE 114. <MATRIMONIO POR PODER>. <Artículo derogado por el artículo 45 de la Ley 57 de 1887.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 45 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	

	- Article subrogado by the article 11o. of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	

	- Article modified by the article 1o. of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	


<Legislación Anterior>
	

	Text modified by the Law 57 of 1887: 

	

	ARTICLE 114.  It can be contracted the marriage only been not present both contrayentes, but also by special attorney constituted before public notary, by the contrayente that be found absent, should to mention in the power the name of the male or of the woman with whom should be celebrated the marriage.  The power is revocable, but the revocación will not work if is not notified the other contrayente before celebrating the marriage.  

	

	Original text of the Civil Code:

	

	ARTICLE 114.  This contract can be celebrated for attorney legally constituted.  

	


I ARTICULATE 115. <CONSTITUCION Y PERFECCION DEL MATRIMONIO>. The contract of marriage is constituted and perfects for the free and mutual consent of the contrayentes, aforesaid before the competent official, in the form and with solemnities and requisite established in this Code, and will not produce political and civil effects, if in its celebration himself contraviniere to such forms, solemnities and requisite.  

<Inciso adicionado por el artículo 1O. of the Law 25 of 1992.  The new text is the following one:> they Will Have full legal effects the marriages celebrated according to the canons or rules of any religious confession or church that have subscribed for it concordato or to tried straight international or covenant of internal public right with the Colombian State.  

<Notas de Vigencia>
	

	- Clause added by the article 1O. of the Law 25 of 1992, published in the Official Newspaper Not. 40.693, of December 18, 1992.  

	


<Inciso adicionado por el artículo 1O.  Of the Law 25 of 1992.  The new text is the following one:> The agreements that treats the previous clause only they will be able to be celebrated the religious confessions and churches that have personería legal, they be recorded in the registration of religious companies of the Department of Government, they accredit to possess dispositions on the marital state that be not opponents to the Constitution and guarantee the seriousness and continuity of their religious organization.  

<Notas de Vigencia>
	

	- Clause added by the article 1O. of the Law 25 of 1992, published in the Official Newspaper Not. 40.693, of December 18, 1992.  

	


<Inciso adicionado por el artículo 1O. of the Law 25 of 1992.  The new text is the following one:> In such instruments will be guaranteed the full respect of the fundamental constitutional rights.  

<Notas de Vigencia>
	

	- Clause added by the article 1O. of the Law 25 of 1992, published in the Official Newspaper Not. 40.693, of December 18, 1992.  

	


I ARTICULATE 116. <CAPACIDAD PARA CONTRAER MATRIMONIO>. <Artículo modificado por el artículo 2o. del Decreto 2820 de 1974. El nuevo texto es el siguiente:> The persons over 18 years can contract marriage freely.  

<Notas de Vigencia>
	

	- Article abrogated by the article 2 of the Decree 2820 of 1974.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 116.  The male over twenty-one years and the woman over eighteen can contract marriage freely.  

	


I ARTICULATE 117. <PERMISO PARA EL MATRIMONIO DE MENORES> The less than the aforesaid age cannot contract marriage without the express permission, in writing, of its legitimate or natural parents.  If some of them there it be died, or I was found impeded to grant this permission, the consent will suffice of the other; (and being conflict, will prevail in every case the will of the father).  

In the same terms of this article, the consent of the father and of the mother is needs adoptantes for the marriage of the adopted son, less than twenty-one years, or of the adopted daughter, less than eighteen.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared exequible by the Constitutional Cut by means of Sentence C-344-93 Of August 26, 1993, Judge Speaker Dr. Jorge Arango Mejía.  

	


I ARTICULATE 118. <FALTA DE LOS PADRES>. It will be understood to lack the father or the mother and another ancestor, not only by passed away, but by being demented or fatuous; or by being found absent of the national territory, and not to be expected its quick return; or by being ignored the place of its residence.  

I ARTICULATE 119. <PRIVACION DE LA PATRIA POTESTAD>. <Artículo modificado por el artículo 3o. del Decreto 2820 de 1974. El nuevo texto es el siguiente:> It will be understood to lack likewise that of the parents that have been private of the country legal authority.  

<Notas de Vigencia>
	

	- Article abrogated by the article 3 of the Decree 2820 of 1974.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 119.  It will be understood to lack likewise the father that has been private of the country legal authority, and the mother that by its bad conduct has been disqualified to intervene in the education of its children.  

	


I ARTICULATE 120. <CONSENTIMIENTO DEL CURADOR>. To lack of you said father, mother or ancestors will be necessary al that have not completed the age, the consent of its general curator, or in its defect, that of a special curator.  

I ARTICULATE 121. <EXPLICACION DE LA NEGATIVA DE CONSENTIMIENTO>. Of the persons to who according to this Code should be asked permission to contract marriage, only the curator that denies its consent is obliged to express the cause.  

I ARTICULATE 122. <RAZONES DE LA NEGATIVA DEL CURADOR>. The reasons that justify the dissent of the curator will not be able to be other that these:

1a) The existence of any legal impediment.  

2a) The not to have practiced some of the diligence prescribed in the title 8o. of the second nuptials, in its case.  

3a) Serious danger for the health of the smaller one to whom the license is denied, or of the prole.  

4a) licentious Life, immoderate passion al play, habitual drunkenness of the person with whom the smaller one desires to be married.  

5a) to be suffering that person the grief of imprisonment.  

6a) to have none of the husbands, present media for the competent performance of the obligations of the marriage.  

I ARTICULATE 123. <AUSENCIA DE CONSENTIMIENTO>. Will not be able to be proceeded to the celebration of the marriage without the asenso of the person or persons whose consent be necessary, according to the preceding articles, or without being evident that the respective one contrayente can be married freely.  

I ARTICULATE 124. <DESHEREDAMIENTO POR MATRIMONIO SIN CONSENTIMIENTO>. The one that not having completed the age, I married without the consent of an ancestor, being obliged to obtain it, will be able to be desheredado not only by that or those whose consent was it necessary, but for all the other ancestors.  If some of these muriere without doing testament, will not have the descendant more than the half of the portion of goods that there be it corresponded in the succession of the deceased.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut 

	

	- Article declared exequible by the Constitutional Cut by means of Sentence C-344-93 Of August 26, 1993, Judge Speaker Dr. Jorge Arango Mejía.  

	


I ARTICULATE 125. <REVOCACION DE DONACIONES POR MATRIMONIO SIN CONSENTIMIENTO>. The ancestor, without whose necessary consent there be himself married the descendant, will be able to revoke for this cause the donations that before the marriage have it done.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Clause 1o. declared EXEQUIBLE, in relation to the charges formulated, by the Constitutional Cut by means of Sentence C-1264-00 Of September 20, 2000, Judge Speaker Dr. Alvaro Tafur Galvis.  

	


The marriage contracted without the necessary consent of the person of whom there is obligation to obtain it, does not deprive of the right of food. 

I ARTICULATE 126. <LUGAR DE CELEBRACION Y TESTIGOS>. <Aparte tachado INEXEQUIBLE> The marriage will be celebrated before the judge of the district of the neighborhood of the woman, With the presence and authorization of two skillful witnesses, previously sworn in.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE with exception of the aside tachado declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-112-00 Of February 9, 2000, Judge Speaker Dr. Alejandro Martínez young Man.  It clarifies the Cut: "in the understood that, by virtue of the principle of equality among the sexes (CP arts 13 and 43), The competent judge to celebrate the marriage is the municipal or promiscuous judge of the neighborhood of any of the contrayentes, to prevention".  

	


<Notas del editor> 

	

	- In criterion of the publisher for the interpretation of this article should be should keep in mind him arranged by the literal one b) article 7 of the Decree 2272 of 1989.  

	

	The text referred is the following one: 

	

	"I ARTICULATE 7o.  COMPETENCE OF THE MUNICIPAL PROMISCUOUS AND CIVIL JUDGES.  The Promiscuous and Civil judges Policemen also know of the following matters:

	

	In only instance:

	

	B.  Of the celebration of the civil marriage, without damage of the competence attributed to the notaries by the Law".  

	


I ARTICULATE 127. <TESTIGOS INHABILES>. They will not be able to be witnesses to witness and to authorize a marriage:

1o) <Numeral derogado por el artículo 4o. de la Ley 8a. de 1922. El nuevo texto es el siguiente: Con los mismos requisitos y excepciones que los hombres, las mujeres pueden ser testigos en todos los actos de la vida civil.> 

<Notas de Vigencia>
	

	- Numeral abrogated by the article 4o. of the Law 8 of 1922, published in the Official Newspaper Not. 18.199bis, of February 23, 1913.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	1º.  The women.  

	


2o) The less than eighteen years. 

3o) the ones that itself hallaren in ban because of dementia. 

4o) All the ones that at present itself hallaren private of the reason. 

5o), 6o), 7o) <Numerales INEXEQUIBLES>. 

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Numerales 5), 6) and 7) declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-401-99 Of June 2, 1999, Judge Speaker Dr. Fabio Morón Díaz.  

	


<Legislación anterior> 

	

	Original text of the Civil Code:

	

	5o) The blind.  

	

	6o) The deaf.  

	

	7o) The mute.  

	


8o) Them condemned to the grief of imprisonment for more than four years, and in general the ones that by sentence ejecutoriada estuvieren disqualified to be witnesses.  

9o) The foreigners not domiciliados in the republic.  

10) The persons that do not understand the language of the contrayentes.  

I ARTICULATE 128. <SOLICITUD ANTE JUEZ>. The ones that quieran to contract marriage they will occur al competent judge verbally or in writing, declaring its purpose.  In this act or in the respective memorial they will express the names of their parents or curators, according to the case, and the of the witnesses that should they declare on the necessary qualities in the contrayentes to be been able to unite in marriage, owing in every case to bring to light the place of the neighborhood of all those persons.  

I ARTICULATE 129. <ACTUACIONES DEL JUEZ PREVIAS AL MATRIMONIO>. The judge will proceed immediately, of position, to practice all the necessary diligence to obtain the permission that treats the article 117 Of this Code, if fuere the case, and to receive statement to the witnesses indicated by the solicitantes.  

I ARTICULATE 130. <INTERROGATORIO DE TESTIGOS Y EDICTO>. The judge will interrogate the witnesses, with the legal formalities, and will examine them on the qualities required in the contrayentes to be united in marriage, to which end the article will read them 140 Of this Code; will examine them also on the other facts that creates necessary to illustrate its judgment.  

In view of these justifications will cause will set an edict for fifteen days, in the door of its office, announcing in it the request that has done, the names and surnames of the contrayentes and the place of its birth, so that inside the term of the edict the one occur that is created with right to impede the marriage, or so that the impediments be denounced that exist amongBy the one that have the right to it.  

I ARTICULATE 131. <CONTRAYENTES DE DISTRITOS DIFERENTES>. <Apartes tachados INEXEQUIBLES> If the contrayentes are neighbors of different districts parroquiales, or if some of them does not have six months of residence in the district in which is found, the judge of the neighborhood of the woman it will require al judge of the neighborhood of the male So that it set the edict that speaks the previous article, and concluded the term, it be sent with note of to have remained set fifteen continued days.  Until this himself it have not verified, will not proceed to practice none of the subsequent diligence.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Expression "of the woman" declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-112-00 Of February 9, 2000, Judge Speaker Dr. Alejandro Martínez young Man.  It clarifies the Cut: "in the understood that, by virtue of the principle of equality among the sexes (CP arts 13 and 43), It is a matter of the judge of the neighborhood of that contrayente, whose residence was chosen by the future spouses as place to celebrate the marriage.  

	

	Expression "of the male" declared INEXEQUIBLE by the the same Sentence, clarifying the Cut: "in the understood that is a matter of the judge of the neighborhood of the other contrayente".  

	


I ARTICULATE 132. <PROCESO POR OPOSICION AL MATRIMONIO>. If opposition there be, and the cause of this fuere capable to impede the celebration of the marriage, the judge will direct that in the following term, of eight days, them interested feel the tests of the opposition; concluded which, will indicate day for the celebration of the judgment, and cited the parts, the opposition inside three days will be resolved after to have practiced this diligence.  

I ARTICULATE 133. <RECURSOS CONTRA LA RESOLUCION>. The resolutions that be dictated in these judgments are apelables for before the immediate superior, who will proceed in these matters as in the ordinary demands of greater amount; and of the sentence that be pronounced in second instance does not remain another resource that that of complains.  

I ARTICULATE 134. <FIJACION DE FECHA Y HORA>. They practiced the diligence indicated in the article 130, And if itself not hiciere opposition, or if being done is declared infundada, will proceed to indicate day and hour for the celebration of the marriage, that will be inside the eight following days; this resolution will cause will know immediately to them interested.  

I ARTICULATE 135. <CELEBRACION DEL MATRIMONIO>. The marriage will be celebrated being presented the contrayentes in the office of the judge, before this, its secretary and two witnesses.  The judge will explore of the husbands if of its free and spontaneous will unite in marriage; will cause will know the nature of the contract and you owe them reciprocal that are going to contract, instructing them al effect in the dispositions of the articles 152, 153, 176 And following of this Code.  Immediately it will extend a minutes of every what happened, that will sign the contrayentes, the witnesses, the judge and its secretary, with which will be declared perfected the marriage.  

I ARTICULATE 136. <INMINENTE PELIGRO DE MUERTE>. When some of the contrayentes or both estuvieren in imminent danger of death, and there be not for this time to practice the diligence that speaks the article 130, it will be able to be proceeded to the celebration of the marriage without such formalities, provided that the contrayentes justify that themselves they are found in none of the cases of the article 140.  But if you passed forty days there be not happened the death that was feared, the marriage will not work, if is not renewed being observed the legal formalities.  

I ARTICULATE 137. <CONTENIDO Y REGISTRO DEL ACTA DE MATRIMONIO>. The minutes will contain, besides, the place, days, month and year of the celebration of the marriage, the names and surnames of the married, the of the judge, witnesses and secretary.  It registered this minutes, will be sent immediately al respective notary so that the protocolice and compulse a copy to them interested.  By these acts itself not to will charge straight.  

I ARTICULATE 138. <CONSENTIMIENTO>. The consent of the husbands should be pronounced in voice perceptible, without misconception, and by the same parts, or to be declared for signs that leave not doubt.  

I ARTICULATE 139. <Artículo derogado por el artículo 45 de la Ley 57 de 1887.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 45 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 139.  The marriage that be celebrated for attorney, will be valid provided that be expressed with every clarity the name of the husbands, and himself not the power be revoked before being performed the marriage.  

	

	The notary by before who extend the revocación will mention exactly the hour in which take place the act.  

	


REGULAR V. OF THE NULLITY OF THE MARRIAGE AND ITS EFFECTS 

I ARTICULATE 140. <CAUSALES DE NULIDAD>. The marriage is nil and without effect in the following cases:

1o) When there has been error about the persons of both contrayentes or of that of one of them.  

2o) <Aparte tachado INEXEQUIBLE> When has contracted among a male less than fourteen years, and a woman less than twelve <catorce>, Or when any of the two be respectively less than that age.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Aside it underlined declared EXEQUIBLE, tachado INEXEQUIBLE by the Constitutional Cut by means of Process D-4866 according to press Release of the Full Room of 25 of May of 2004, Judge Speaker Dr. Manuel José Cepeda ThornyL...L , " understood that the age for the woman is also of fourteen years".  

	


3o) When to celebrate it have lacked the consent of some of the contrayentes or of both.  The law presumes lack of consent in the furious lunatics, while permanecieren in the insanity, and in the mentecatos to Who have himself imposed judicial ban for the management of its goods.  But the deaf-mutes, if can express with clarity their consent by signs manifestoes, they will contract valid marriage.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Aside tachado declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-478-03 Of 10 of June of 2003, Judge Speaker Dra.  Clearly Inés Vargas Hernández.  

	


4o) <Numeral derogado por el artículo 45 de la Ley 57 de 1887.> 

<Notas de Vigencia>
	

	- Numeral abrogated by the article 45 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	

	- Numeral subrogado by the article 13o. of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	


<Legislación Anterior>
	

	Text modified by the Law 57 of 1887: 

	

	4o.  When himself it has not been celebrated before the judge and the competent witnesses.  

	

	Original text of the Civil Code:

	

	4o.  When himself it has not been celebrated before the judge and the competent witnesses.  

	


5o) When has contracted for force or fear that be sufficient to oblige some to do without liberty; well be that the force be caused for the one that contracts marriage or by another person.  The force or fear will not be cause of nullity of the marriage, if after dissipated the force, the marriage with express words is ratified, or by the alone one cohabitación of the consorts. 

6o) When there has not been liberty in the consent of the woman, by to have been this stolen violently, unless consent in it, being out of the power of the raptor. 

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Numeral declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-007-01 Of January 17, 2001, Judge Speaker Dr. Eduardo Montealegre Lynett, whenever the term "stolen violently" be understood as they are abducted and, in the understood that, by virtue of the sexes equality principle, the causal of nullity of the marriage and the convalidación of the same one, can be invoked for any of the contrayentes.  

	


7o) <Numeral INEXEQUIBLE>

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Numeral declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-082-99 Of February 17, 1999 Judge Speaker Dr. Carlos Gaviria Díaz.  


<Legislación Anterior>
	

	Original text Civil Code:

	

	7o) When has been celebrated among the adulterous woman and its accomplice, provided that before being performed the marriage there be himself declared, in judgment, tested the adultery.  

	


8o) <CONDICIONALMENTE exequible> When one of the contrayentes has killed or fact to kill al spouse with whom was united in a previous marriage.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Numeral declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-271-03 of 1 of April of 2003, Judge Speaker Dr. Rodrigo Escobar Gil, "conditioned to that be understood that the nullity of the civil marriage by conyugicidio configures when both contrayentes have participated in the homicide and its responsibility by deceitful homicide has been established by means of condemnatory sentence ejecutoriada; or also, when having participated only a contrayente, the innocent spouse proceed to allege the causal of nullity inside the threeFollowing months al moment in which had knowledge of the prison sentence".  

	


9o) When the contrayentes are in the same line of ancestors and descending or are brothers. 

10) <Numeral derogado por el artículo 45 de la Ley 57 de 1887.> <Notas de Vigencia>
	

	- Numeral abrogated by the article 45 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	

	- Numeral subrogado by the article 13 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	


<Legislación Anterior>
	

	Text modified by the Law 57 of 1887: 

	

	10.  When has contracted per person that are among itself in the first degree of the straight line of legitimate affinity.  

	

	Original text of the Civil Code:

	

	10º.  When has contracted among the stepfather and the entenada or the entenado and the stepmother.  

	


11) <Aparte subrayado CONDICIONALMENTE exequible> When has contracted among the father adoptante and the adopted daughter; or among the adopted son and the mother adoptante,  Or the woman that was wife of the adoptante. 

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Aside it underlined declared EXEQUIBLE, by Laos charges analyzed in the sentence by the Constitutional Cut by means of Sentence C-482-03 of 11 of June of 2003, Judge Speaker Dr. Alfredo Beltrán Saw, "whenever be understood that the causal of here predicted nullity extends al marriage contracted among the adopted daughter and the man that was husband of the adoptante"

	


12) When regarding the man or of the woman, or of both estuviere subsistent the bond of a previous marriage.  

13 and 14) <Numerales derogados por el artículo 45 de la Ley 57 de 1887.> 

<Notas de Vigencia>
	

	- Numerales 13 and 14 abrogated by the article 45 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	13º.  When it is celebrated among a woman less than twenty-one years, although have obtained authorization of age, and the tutor or curator that have administered or administer the goods of that, provided that the account of the administration have not been approved by the judge, and

	

	14º.  When it has contracted among the descendants of the tutor or curator of a smaller one and the respective one pupilo or pupila; although the pupilo or pupila have obtained authorization of age.  

	

	The marriage celebrated in contravención to the arranged thing in this clause or in the previous one, will hold al tutor or curator that have it contracted or permitted, to the loss of every remuneration that by their charge he correspond it without damage of the other griefs that the laws impose it.  

	


I ARTICULATE 141. <SANEAMIENTO>. There it will not be place to the dispositions of the clauses 13 and 14 of the previous article, if the marriage is authorized for the ancestor or ancestors whose consent fuere necessary to contract it.  

I ARTICULATE 142. <NULIDAD POR ERROR>. The nullity to that contracts the number 1o of the article 140 It will not be able to be alleged but by the contrayente that have suffered the error.  

There will not be place to the nullity of the marriage by mistake, if the one that has suffered there be it continued in the cohabitación after to have known the error.  

I ARTICULATE 143. <NULIDAD POR MATRIMONIO DE IMPUBER>. The nullity to that contracts the number 2o of the same article 140, It can be tried for the father or tutor of the smaller or smaller; or by these with aid of a curator for the litis; but if tries when they have passed three months after to have arrived the smaller to the pubertad, or when the woman, although be impúber, have conceived, there will not be place to the nullity of the marriage.  

I ARTICULATE 144. <NULIDAD POR AUSENCIA DE CONSENTIMIENTO>. The nullity to that contract the numbers 3o and 4o, will not be able to be alleged but by the contrayentes or by its parents or guardadores.  

I ARTICULATE 145. <NULIDAD POR AUSENCIA DE LIBERTAD EN EL CONSENTIMIENTO>. The nullities to that contract the numbers 5o and 6o they will not be able to be declared but at the request of the person to whom there be itself inferred the force, caused the fear or obliged to consent.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Clause 1o. declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-533-00 Of May 10, 2001 of Judge Speaker Dr. Vladimiro Naranjo Table.  

	


There it will not be place to the nullity by the aforesaid causes in you said clauses, if after the spouses remained in liberty, have lived together by the space of three months, without demanding. 

I ARTICULATE 146. <COMPETENCIA DE LAS AUTORIDADES RELIGIOSAS>. <Artículo derogado por el artículo 45 de la Ley 57 de 1887.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 45 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	

	- Article subrogado by the article 15 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	

	- Article modified by the article 3o. of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	


<Legislación Anterior>
	

	Text modified by the Law 57 of 1887: 

	

	ARTICLE 146.  The state recognizes the own competence of the religious authorities to decide by means of sentence or another providence, according to the canons and rules, the controversies relating to the nullity of the marriages celebrated by the respective religion.  

	

	Original text of the Civil Code:

	

	ARTICLE 146.  The other nullities that speaks the article 146, are absolute; the judge should declare them even of position and cannot be reorganized for the ratification of the parts, neither by an interim of time less than twenty years.  

	

	The nullities that treat the clauses 13 and 14 itself are not declared of position and admit ratification of the act after past five years.  

	

	The nullity in the case of bigamia does not admit ratification while subsist the previous bond.  

	


I ARTICULATE 147. <EJECUCION DE LAS DECISIONES DE AUTORIDADES RELIGIOSAS>. <Artículo derogado por el artículo 45 de la Ley 57 de 1887.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 45 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	

	- Article subrogado by the article 16 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	

	- Article modified by the article 4o. of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	


<Legislación Anterior>
	

	Text modified by the Law 57 of 1887: 

	

	ARTICLE 147.  The providences of marital nullity proferidas by the authorities of the respective religion, once ejecutoriadas, they should be communicated al judge of family or promiscuous of family of the residence of the spouses, who will decree its execution as for the civil effects and will order the inscription in the civil registration.  

	

	The nullity of the bond of the religious marriage will work civil from the firmness of the providence of the competent judge that order its execution.  

	

	Original text of the Civil Code:

	

	ARTICLE 147.  Out of the causes enumerated in the article 140, there is not other that invaliden the marital contract: the other lacks that in its celebration be committed, they will hold to the guilty to the griefs that the Penal Code establish.  

	


I ARTICULATE 148. <EFECTOS DE LA NULIDAD>. It annulled a marriage, cease since the same day among the consorts separated all the rights and reciprocal obligations that result of the contract of the marriage; but if there was evil faith in some of the contrayentes, will have this obligation to compensate al another all the damages that have it caused, reckoned with oath.  

I ARTICULATE 149. <EFECTOS DE LA NULIDAD RESPECTO DE LOS HIJOS>. The children procreados in a marriage that is declared nil, are legitimate, remain under the legal authority of the father and they will be fed and educated to expenses of him and of the mother, to which end they will contribute with the portion determined of their goods that appoint the judge; but if the marriage was annulled because of one of the spouses, they will be of charge of this the expenses of food and educationOf the children, if tuviere media for it, and of not, they will be of the one that have them.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- The Constitutional Cut in the Sentence C-1413-00 Of the October 19 of 2000, Judge Speaker Dr. Alfredo Beltrán Saw was declared inhibited to fail for present lack of object.  It declared the Cut: in the part motivates, the following thing:

	

	"The Room considers that really it there is present lack of object, because since the expedition of the Decree law 2820 of 1974, ’by which right equals they are offered and obligations to the women and to the males’, the country legal authority exercises in joint form for both parents.  

	

	In fact, the mentioned decree, in the article 24 the following thing was established:

	

	’Article 24.  The clause 2 of the article 288 of the Civil Code will remain thus:

	

	Corresponds the parents, jointly, the exercise of the country legal authority on its legitimate children.  To lack of one of the parents will exercise it the other.’"  

	


I ARTICULATE 150. <EFECTOS DE LA NULIDAD RESPECTO A LAS DONACIONES>. The donations and promises that, because of marriage, they have themselves done by the other spouse that married in good faith, they will subsist, nevertheless the statement of the nullity of the marriage.  

I ARTICULATE 151. <SENTENCIA DE NULIDAD>. In the same sentence in which the nullity of a marriage be declared, it will be ordered concerning al judgement and quick punishment of the ones that result blamed, and will be determined with every precision the rights that correspond al innocent spouse and to their children, in the goods of the other consort, the quota with which each spouse should contribute for the education and food of the children, the restitution of theGoods brought al marriage; and will be decided on the other incidents that have itself aired by the parts.  

REGULAR I SAW. 
OF THE DISOLUCION OF THE MARRIAGE 

I ARTICULATE 152. <CAUSALES Y EFECTOS DE LA DISOLUCION>. <Artículo modificado por el artículo 5o. de la Ley 25 de 1992. El nuevo texto es el siguiente:> 

The civil marriage is dissolved for the real or presumed death of one of the spouses or by divorce judicially decreed.  

The civil effects of religious every marriage will cease for divorce decreed by the judge of family or promiscuous of family.  

In matter of the bond of the religious marriages they will govern the canons and norms of the corresponding religious code.  

<Notas de Vigencia>
	

	- Article modified by the article 5 Of the Law 25 of 1992, published in the Official Newspaper Not. 40.693, of 18 of December of 1992.  

	

	- Article modified by the article 1o. of the Law 1a. of 1976, published in the Official Newspaper Not. 34.492, of 18 of February of 1976.  

	


<Legislación anterior> 

	

	Text modified by the Law 1a. of 1976: 

	

	I ARTICULATE 152.  The civil marriage is dissolved for the real or presumed death of one of the spouses or by divorce judicially decreed.  

	

	The civil effects of religious every marriage will cease for divorce decreed by the judge of family or promiscuous of family.  

	

	In matter of the bond of the religious marriages they will govern the canons and norms of the corresponding religious code.  

	

	Original text of the Civil Code:

	

	ARTICLE 152.  The marriage is dissolved for the death of one of the spouses.  

	


REGULAR VII. 
OF THE DIVORCE AND THE SEPARACION OF BODIES, ITS CAUSES AND EFFECTS 

PARAGRAFO 1o. 
OF THE DIVORCE 
I ARTICULATE 153. <Artículo derogado por el artículo 3o. de la Ley 1a. de 1976.> 

<Notas de Vigencia>
	

	- Article modified by the article 3o. of the Law 1a. of 1976, published in the Official Newspaper Not. 34.492, of 18 of February of 1976.  

	


<Jurisprudencia Vigencia>
	

	Supreme cut of Justice 

	

	- Article declared EXEQUIBLE by the Supreme Cut of Justice, by means of Sentence of November 27, 1973.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 153.  The divorce does not dissolve the marriage, but suspends the common life of the married.  

	


PARAGRAFO 2o. 
You CAUSE OF THE DIVORCE 
I ARTICULATE 154. <CAUSALES DE DIVORCIO>. <Artículo modificado por el artículo 5 Of the Law 25 of 1992.  The new text is the following one:> Are you cause them of divorce:

1. <Aparte tachado INEXEQUIBLE> The sexual relations extramatrimoniales of one of the spouses, unless the plaintiff have them consented, facilitated or forgiven.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Aside tachado declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-660-00 Of June 8, 2000, Judge Speaker Dr. Alvaro Tafur Galvis.  

	


2.  The serious and unwarranted breach on the part of some of the spouses of them yourself owe that the law imposes them as such and as parents.  

3.  The ultrajes, the cruel deal and the maltratamientos of work.  

4.  The habitual drunkenness of one of the spouses.  

5.  The habitual use of hallucinogenic or narcotic substances, save prescripción medical.  

6.  Every illness or serious and incurable abnormality, physical or síquica, of one of the spouses, that put in danger the mental or physical health of the other spouse and imposibilite the marital community.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Numeral 6 declared EXEQUIBLE, by the charge analyzed, by the Constitutional Cut by means of Sentence C-246-02 Of 9 of April of 2002, Judge Speaker Dr. Manuel José Cepeda Thorny.  It clarifies the Cut "in the understood that the spouse divorced that it have illness or serious and incurable abnormality, physical or psychic, that lack to subsist autonomous media and worthily, has the right to that the other spouse supply him the respective food"

	


7.  Every conduct of one of the spouses tending toward corrupting or pervertir al another, to a descendant, or to persons that be to their care and live together under the same ceiling.  

8.  The separation of bodies, judicial or in fact, that have lasted for more than two years.  

9.  The consent of both spouses declared before competent judge and recognized by this by means of sentence.  

<Notas de Vigencia>
	

	- Article modified by the article 5 Of the Law 25 of 1992, published in the Official Newspaper Not. 40.693, of 18 of December of 1992.  

	

	- Article modified by the article 4o. of the Law 1a. of 1976, published in the Official Newspaper Not. 34.492, of 18 of February of 1976.  

	


<Legislación anterior> 

	

	Text modified by the Law 1a. of 1976: 

	

	I ARTICULATE 154.  They are you cause them of divorce:

	

	1a) The sexual relation extramatrimonial of one of the spouses, unless the plaintiff have them consented, facilitated or forgiven.  The sexual relations are presumed extramatrimoniales by the celebration of a new marriage, for one of the spouses any that he be his form and efficacy.  

	

	2a) The serious and unwarranted breach on the part of some of the spouses of its you owe of husband or of father and of wife or of mother.  

	

	3a) The ultrajes, the cruel deal and the maltratamiento of work, if with it endangers the health, the corporal integrity or the life of one of the spouses, or of its descendants, or are done impossible the peace and the domestic calm.  

	

	4a) The habitual drunkenness of one of the spouses.  

	

	5a) The compulsive and habitual use of hallucinogenic or narcotic substances, save prescripción medical.  

	

	6a) every illness or serious and incurable abnormality, physical or síquica, of one of the spouses, that put in danger the moral or physical health of the other spouse and imposibilite the marital community.  

	

	7a) every conduct of one of the spouses tending toward corrupting or pervertir al another, or to a descendant, or to persons that be to their care and live together under the same ceiling.  

	

	8a) The separation of bodies, judicial or in fact, that have lasted for more than two years.  

	

	9a) The consent of both spouses declaring before the competent judge and recognized by this by means of sentence.  

	

	Original text of the Civil Code:

	

	ARTICLE 154.  Are causes of divorce:

	

	1ª) The adultery of the woman;

	

	2ª) The amancebamiento of the husband;

	

	3ª) The habitual drunkenness of one of the spouses;

	

	4ª) The absolute abandonment in the woman of them yourself owe of wife and of mother, and the absolute abandonment of the husband in the fulfillment of them owe of husband and of father;

	

	5ª) The ultrajes, the cruel deal and the maltratamientos of work, if with them endangers the life of the spouses, or are done impossible the peace and the domestic calm.  

	


I ARTICULATE 155. <Artículo derogado por el artículo 15 of the Law 25 of 1992.>

<Notas de Vigencia>
	

	- Article modified by the article 15 Of the Law 25 of 1992, published in the Official Newspaper Not. 40.693, of 18 of December of 1992.  

	

	- Article modified by the article 5o. of the Law 1a. of 1976, published in the Official Newspaper Not. 34.492, of 18 of February of 1976.  

	


<Legislación Anterior>
	

	Text modified by the Law 1 of 1976: 

	

	I ARTICULATE 155.  The alone judge to decree the divorce when the facts constituents of the causal tested have produced a desquiciamiento deep of the marital community of such gravity that be not possible to expect the re-establishment of the unit of life of the married.  

	

	Without damage of the separation of bodies, requested in subsidiary form, will be able the judge to deny the divorce, if considers it morally done not justify, in attention al interest of the smaller children, to the antiguedad of the marriage and to the age of the spouses.  

	

	With all, once it have ceased the previous circumstances of not moral justification of the pretension of divorce, established in consideration to the children, will be able to be decreed the divorce, even by the same alleged initially.  

	

	Original text of the Civil Code:

	

	ARTICLE 155.  The dementia, the contagious illness and any another similar misfortune in some of the spouses does not authorize the divorce, but will be able the judge, with knowledge of cause and to instance of the other spouse, to suspend brief and summarily, in any of you said cases, the obligation of cohabitar, remaining nevertheless subsistent the other conjugal obligations toward the unfortunate husband.  

	


I ARTICULATE 156. <LEGITIMACION Y OPORTUNIDAD PARA PRESENTAR LA DEMANDA>. <Artículo modificado por el artículo 10 Of the Law 25 of 1992.  The new text is the following one:> The alone divorce will be able to be demanded by the spouse that have not given rise to the facts that motivate it and inside the term of a year, cash since when had knowledge of them regarding them you cause them 1a. and 7a. or since when they happened themselves, in being trying the causes 2a, 3a, 4a, and 5a.  In every case, the causes 1a. and 7a. only they will be able to be alleged inside the two following years to their occurrence.  

The causes of divorce will not be able to be tested with the alone confession of the spouses.  

<Notas de Vigencia>
	

	- Article modified by the article 10 Of the Law 25 of 1992, published in the Official Newspaper Not. 40.693, of 18 of December of 1992.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 156.  The divorce only can be demanded for the spouse that have not given rise to him, and in the judgment that continue are parts only the same spouses or their parents; but themselves oirá always the voice of the Public Department, by the interest of the children or by that of the woman, to lack of succession.  

	


I ARTICULATE 157. <PARTES EN EL PROCESO>. <Artículo modificado por el artículo 7o. de la Ley 1a. de 1976. El nuevo texto es el siguiente:> In the judgment of divorce are parts only the spouses, but if these they were under age, they will be able also to intervene their parents.  The public department will be heard always in interest of the children.  

<Notas de Vigencia>
	

	- Article modified by the article 7o. of the Law 1a. of 1976, published in the Official Newspaper Not. 34.492, of 18 of February of 1976.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 157.  Al to be admitted the demand of divorce, or before, if urgency there be, they will be adopted provisionally by the judge, and only while the judgment last, the following providences:

	

	1ª) To Separate the spouses in every case;

	

	2ª) To Place the woman at home of its parents or of its more immediate relatives, and by lack or excuses of these, in which determine the judge;

	

	3ª) To Put the children al care of one of the spouses, or of the two, or of another person, being observed the arranged thing in the articles 160 and 161;

	

	4ª) To Indicate the quantity with which the husband should contribute the woman for authorization, its food and of the children that remain in its power and for expenses of the litis, and

	

	5ª) To Decree, in the event that the woman be pregnant, the necessary precautions, if the husband I requested it, to avoid a supposition of labor, being observed the arranged thing in the chapter 2º., title 10, book 1ª. Of this Code.  

	


I ARTICULATE 158. <MEDIDAS CAUTELARES>. <Artículo modificado por el artículo 8o. de la Ley 1a. de 1976. El nuevo texto es el siguiente:> In any moment, from the presentation of the demand will be able the judge, at the request of any of the parts, to decree the preventive measures authorized by the law on goods that can be object of gananciales and that they be found in head of the other spouse.  

<Notas de Vigencia>
	

	- Article modified by the article 8o. of the Law 1a. of 1976, published in the Official Newspaper Not. 34.492, of 18 of February of 1976.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 158.  During the judgment of separation, the administration of the common goods to the spouses will continue in charge of the husband with the obligation to that contracts the clause 4º. Of the previous article.  

	

	CLAUSE 2º.  It will be able the judge to dictate, at the request of the woman, the measures provisorias that reckon conducive so that the husband, as administrative of the goods of the woman, cause not damage to this.  

	


I ARTICULATE 159. <FIN DEL PROCESO>. <Artículo modificado por el artículo 9o. de la Ley 1a. de 1976. El nuevo texto es el siguiente:> The death of one of the spouses or the reconciliation occurred during the process, put an end to this.  The divorce will be able to be demanded again by cause sobreviniente to the reconciliation.  

<Notas de Vigencia>
	

	- Article modified by the article 9o. of the Law 1a. of 1976, published in the Official Newspaper Not. 3 4.492, of 18 of February of 1976.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 159.  The reconciliation puts term al judgment of divorce, and leaves without subsequent effect the dictated achievement in it; but the spouses should put it in knowledge of the judge or court that know of the business, or of the judge of the first instance, if the judgment estuviere concluded.  

	


PARAGRAFO 3o. 
EFFECTS OF THE DIVORCE 
I ARTICULATE 160. <EFECTOS DEL DIVORCIO>. <Artículo modificado por el artículo 11 Of the Law 25 of 1992.  The new text is the following one:> Ejecutoriada the sentence that decrees the divorce, remains disuelto the bond in the civil marriage and cease the civil effects of the thus same, religious marriage, the conjugal company is dissolved, but subsist you owe them and right of them split regarding the common children and, according to the case, the rights and owe eating of the spouses among itself.  

<Notas de Vigencia>
	

	- Article modified by the article 11 Of the Law 25 of 1992, published in the Official Newspaper Not. 40.693, of 18 of December of 1992.  

	

	- Article modified by the article 10 of the Law 1a. of 1976, published in the Official Newspaper Not. 34.492, of 18 of February of 1976.  

	


<Legislación anterior> 

	

	Text modified by the Law 1a. of 1976: 

	

	I ARTICULATE 160.  They are you cause them of divorce:

	

	Ejecutoriada the sentence in which the divorce be decreed, remain disueltos the marital bond and the conjugal company, but subsist the rights and you owe of them divorced regarding the common children and according to the case, the rights and owe eating of the spouses among itself, according to the rules established in the title XXI of the book I of the Civil Code.  

	

	Original text of the Civil Code:

	

	ARTICLE 160.  Ejecutoriada the sentence in which the divorce is decreed, the children less than seven years and the women, especially, they will remain in being able of the mother.  

	


I ARTICULATE 161. <EFECTOS DEL DIVORCIO RESPECTO A LOS HIJOS>. <Artículo modificado por el artículo 11 de la Ley 1a. de 1976. El nuevo texto es el siguiente:> Without damage of what arrange the judge in the sentence, regarding the custody and exercise of the country legal authority, the effects of the divorce as for the common children of them divorced itself reglarán by the contained dispositions in the titles XII and XIV of the book I of the Civil Code.  

<Notas de Vigencia>
	

	- Article modified by the article 11 of the Law 1a. of 1976, published in the Official Newspaper Not. 34.492, of 18 of February of 1976.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 161.  If the divorce there be himself decreed by to have verified some of the causes indicated in the clauses 1º and 4º Of the article 154, all the children over three years, without distinction of sex, they will pass to be able of the innocent spouse, being of charge of both consorts the expenses for their food and education, that regular by the judge.  

	


I ARTICULATE 162. <EFECTOS DEL DIVORCIO RESPECTO A LAS DONACIONES>. <Artículo modificado por el artículo 12 de la Ley 1a. de 1976. El nuevo texto es el siguiente:> In the cases of them yourself cause them 1a, 2a, 3a, 4a, 5a, and 7a of the article 154 Of this Code, the innocent spouse will be able to revoke the donations that because of marriage there be done al guilty spouse, without this to can invoke straight or concessions stipulated exclusively in his favor in capitulaciones marital.  

PARAGRAFO. None of them they divorced will have the right to invoke the quality of surviving spouses to inherit abintestato in the succession of the other, neither to demand conjugal portion.  

<Notas de Vigencia>
	

	- Article modified by the article 12 of the Law 1a. of 1976, published in the Official Newspaper Not. 34.492, of 18 of February of 1976.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 162.  The goods of the woman will be returned it and it will be delivered its part of gananciales, as in the case of dissolution of the marriage, without damage of the exceptions that are going to express.  

	


I ARTICULATE 163. <DIVORCIO DE MATRIMONIO REALIZADO EN EL EXTRANJERO>. <Artículo modificado por el artículo 13 de la Ley 1a. de 1976. El nuevo texto es el siguiente:> The divorce of the civil marriage celebrated abroad will be governed for the law of the conjugal residence.  

For these effects, you be understood for conjugal residence the place where the spouses live on consuno and, in its defect, itself reputa as such that of the spouse demanded.  

<Notas de Vigencia>
	

	- Article modified by the article 13o. of the Law 1a. of 1976, published in the Official Newspaper Not. 34.492, of 18 of February of 1976.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 163.  If the woman there be given causes al divorce by adultery, will lose every right to the gananciales, and the husband will have the administration and the usufructo of the goods of her, except those that the woman administer like thing separated of goods and the ones that acquire to any title after the divorce.  

	


I ARTICULATE 164. <DIVORCIO DECRETADO EN EL EXTERIOR>. <Artículo modificado por el artículo 14 de la Ley 1a. de 1976. El nuevo texto es el siguiente:> The divorce decreed abroad, regarding the civil marriage celebrated in Colombia, will be governed for the law of the conjugal residence and will not produce the effects of dissolution, but to condition that the causal respective be admitted by the Colombian law and of that the demanded have been notified personally or summoned to court according to the law of its residence.  With all, complying the requirements of notification and court summons, will be able to supply the effects of the separation of bodies.  

<Notas de Vigencia>
	

	- Article modified by the article 14 of the Law 1a. of 1976, published in the Official Newspaper Not. 34.492, of 18 of February of 1976.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 164.  The innocent spouse will be able to revoke the donations that there be done al guilty.  

	


PARAGRAFO 4o. 
OF THE SEPARACION OF BODIES 
I ARTICULATE 165. <CAUSALES - SEPARACION DE CUERPOS>. <Artículo modificado por el artículo 15 de la Ley 1a. de 1976. El nuevo texto es el siguiente:> There is place to the separation of bodies in the following cases:

1o) In them contemplated in the article 154 Of this Code.  

2o) By mutual consent of the spouses, declared before the competent judge.  

<Notas de Vigencia>
	

	- Article modified by the article 15 of the Law 1a. of 1976, published in the Official Newspaper Not. 34.492, of 18 of February of 1976.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 165.  The woman divorced administers with independence of the husband the goods that has removed of the power of this, or that after the divorce has acquired.  

	


I ARTICULATE 166. <MUTUO CONSENTIMIENTO - SEPARACION DE CUERPOS>. <Artículo modificado por el artículo 16 de la Ley 1a. de 1976. El nuevo texto es el siguiente:> The judge to decree the separation of bodies will not be subject to the restrictions of the article 155 Of this code.  The spouses al to express their mutual consent in the separation will indicate the state in which remains the conjugal company and if the separation is indefinite or temporary and in this case the duration of the same one, that cannot exceed of a year.  It expired the term of the temporary separation will be presumed that there has been reconciliation, but the married will be able to declare before the judge that become it final or that expand their force.  

So that the separation of bodies can be decreed for mutual consensus of the spouses, is necessary that these they request it in writing al competent judge, determining in the demand the way as will attend on the personal care of the common children, the proportion in which they will contribute to the expenses of breeding, education and establishment of the children and, if fuere the case, al sostenimiento of each spouse.  As for the expenses of breeding, education and establishment of the common children, they will respond supportive before third parties, and among itself in the form agreed by them.  

The judge will be able to object the agreement of the spouses in interest of the children, subject to concept of the public department.  

<Notas de Vigencia>
	

	- Article modified by the article 16 of the Law 1a. of 1976, published in the Official Newspaper Not. 34.492, of 18 of February of 1976.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 166.  The husband that has given causes al divorce conserves the obligation to contribute to the congrua and decent sustentación of its woman divorced, and the judge will set the quantity and form of the contribution, attended the circumstances of both.  

	


PARAGRAFO 5o. 
OF THE EFFECTS OF THE SEPARACION OF BODIES 
I ARTICULATE 167. <EFECTOS DE LA SEPARACION DE CUERPOS>. <Artículo modificado por el artículo 17 de la Ley 1a. de 1976. El nuevo texto es el siguiente:> The separation of bodies does not dissolve the marriage, but suspends the life in common of the married.  

The separation of bodies dissolves the conjugal company, unless, basing on the mutual consent of the spouses and being temporary, they they declare their desire of maintaining it in force.  

<Notas de Vigencia>
	

	- Article modified by the article 17 of the Law 1a. of 1976, published in the Official Newspaper Not. 34.492, of 18 of February of 1976.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 167.  If them they divorced itself reconciliaren, the things will be returned, by it concerning the conjugal company and to the administration of goods, al state that they had before the divorce, as if this there be not existed.  

	

	This restitution will be decreed for the judge, at the request of both spouses and will produce the same effects that the re-establishment of the administration of the husband, in the case of the article 210 of this Code.  

	


I ARTICULATE 168. <EXTENSION DE LAS NORMAS SOBRE DIVORCIO>. <Artículo modificado por el artículo 18 de la Ley 1a. de 1976. El nuevo texto es el siguiente:> They are applicable to the separation of bodies the norms that regulate the divorce as soon as not fueren incompatible with her.  

<Notas de Vigencia>
	

	- Article modified by the article 18 of the Law 1a.  Of 1976, it published in the Official Newspaper Not. 34.492, of 18 of February of 1976.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 168.  The effects of the divorce as for the legitimate children of them divorced itself reglarán by the respective contained dispositions in the book 1º., Title 12, Of the rights and obligations among the parents and the legitimate children.  

	


REGULAR VIII. 
OF THE SECOND NUPTIALS 

I ARTICULATE 169. <INVENTARIO SOLEMNE DE BIENES - SEGUNDAS NUPCIAS>. <Apartes tachados INEXEQUIBLES. Ver acalración con respecto la expresión "casarse". Artículo modificado por el artículo 5o. del Decreto 2820 de 1974 el nuevo texto es el siguiente:> The person that having children of preceding marriage under its country legal authority, or under its protects or you cure them to me, quisiere returning to [to be married], should proceed al solemn inventory of the goods that is administering.  

For the making of this inventory will be given to you said children a special curator.  

<Notas de vigencia> 

	

	- Article modified by the article 5o. of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE, by the charges analyzed, by the Constitutional Cut by means of Sentence C-812-01 Of 1 of August of 2001, Judge Speaker Dr. Manuel José Cepeda Thorny, save on it already failed in the Sentence C-289-00, on which declares to be been to the resolved thing.  

	

	- Set apart tachados declared INEXEQUIBLES by the Constitutional Cut by means of Sentence C-289-00 Of March 15, 2000, Judge Speaker Dr. Antonio Becerra Carbonell.  Stable the cut in the same failure: "consequently, according to the arranged thing in the arts. 13 and 42 of the Constitution the word "to be married" and the expression "to contract new nuptials", contents in said norms, should be understood, under the supposed one that the same obligation that is established for the person that having been tied by previous marriage quisiere to return to be married, is preached also regarding who resolves to conform a free union in a stable way, with the responsible for forming purpose a family, with the object of assuringThe protection of the patrimony of the children had in her".  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 169.  The widowed male, that having children of preceding marriage under their country legal authority, or under their protects or curaduría, quisiere to return to be married, should proceed al solemn inventory of the goods that is administering and they belong them like heirs of their dead woman or with any another title.  

	

	For the making of this inventory will be given to you said children a special curator.  

	


I ARTICULATE 170. <NOMBRAMIENTO DE CURADOR>. <Artículo modificado por el artículo 6o. del Decreto 2820 de 1974. El nuevo texto es el siguiente:> There will be place al appointment of curator although the children have not own goods of any class in being able of the father or of the mother.  When thus fuere, will owe the curator to testify it.  

<Notas de vigencia> 

	

	- Article modified by the article 6o. of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Jurisprudencia Vigencia>
	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE, by the charges analyzed, by the Constitutional Cut by means of Sentence C-812-01 Of 1 of August of 2001, Judge Speaker Dr. Manuel José Cepeda Thorny.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 170.  There will be place al appointment of curator although the children have not own goods of any class in being able of the father.  When thus fuere, will owe the special curator to testify it.  

	


I ARTICULATE 171. <INCUMPLIMIENTO EN EL NOMBRAMIENTO DE CURADOR>. <Artículo modificado por el artículo 7o. del Decreto 2820 de 1974. El nuevo texto es el siguiente:> The judge will abstain to authorize the marriage to when the person that intend to contract new nuptials him present copies authentic of the providence by which curator was appointed to the children, of the car that the charge he discerned him and of the inventory of the goods of the smaller.  Himself he will not be required of the previous thing if is tested summarily that said person does not have children of preceding marriage, Or that these are capable.  

<Notas de vigencia> 

	

	- Article modified by the article 7o. of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Jurisprudencia Vigencia>
	

	Constitutional cut: 

	

	- By means of Sentence C-812-01 of 1 of August of 2001, Judge Speaker Dr. Manuel José Cepeda Thorny, the Constitutional Cut declared be been to the resolved thing in the Sentence C-289-00

	

	- Aside tachado declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-289-00 Of March 15, 2000, Judge Speaker Dr. Antonio Becerra Carbonell.  Stable the cut in the same failure: "consequently, according to the arranged thing in the arts. 13 and 42 of the Constitution the word "to be married" and the expression "to contract new nuptials", contents in said norms, should be understood, under the supposed one that the same obligation that is established for the person that having been tied by previous marriage quisiere to return to be married, is preached also regarding who resolves to conform a free union in a stable way, with the responsible for forming purpose a family, with the object of assuringThe protection of the patrimony of the children had in her".  


The violation of the arranged thing in this article will cause the loss of the usufructo legal of the goods of the children and fine of $10.000.00 al official.  Said fine will be decreed at the request of any person, of the public department, of the defender of smaller or of the family, with destiny al Colombian Institute of Family Welfare. 

<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 171.  The civil authority will not permit the marriage of the widower that tries to return to be married, without himself it present authentic certificate of the appointment of the special curator for the objects antedichos, or without preceding summary information that the widower does not have children of preceding marriage that be under its country legal authority or under its protects or curaduría.  

	


I ARTICULATE 172. <SANCION POR MALA ADMINISTRACION>. <Artículo modificado por el artículo 8o. del Decreto 2820 de 1974. El nuevo texto es el siguiente:> The person that there be administered with serious fault or I cut, the goods of the son, will lose the usufructo legal and the right to happen him like legitimario or as heir abintestato.  

<Notas de vigencia> 

	

	- Article modified by the article 8o. of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 172.  The widower by whose negligence there be left to be done in opportune time the inventory prevented in the article 169 will lose the right to happen like legitimatario or as heir abintestato al whose son goods has administered.  

	


I ARTICULATE 173. <SEGUNDO MATRIMONIO DE MUJER EMBARAZADA>. <Artículo INEXEQUIBLE>.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-1440-00 Of the October 25 of 2000, Judge Speaker Dr. Antonio Barrier Carbonell.  

	


<Legislación anterior> 

	

	Original text of the Civil Code:

	

	I ARTICULATE 173.  When a marriage have been disuelto or declared nil, the woman that is pregnant will not be able to pass to other nuptials before the labor, or (not there being signs of preñez), before being complied the two hundred seventy subsequent days to the dissolution or statement of nullity.  

	

	But they will be able lowers of this time limit every day that they have preceded immediately to said dissolution or statement, and in which have been absolutely impossible the access of the husband to the woman.  

	


I ARTICULATE 174. <PROHIBICION DE CELEBRAR SEGUNDO MATRIMONIO>. <Artículo INEXEQUIBLE>.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-1440-00 Of the October 25 of 2000, Judge Speaker Dr. Antonio Barrier Carbonell.  

	


<Legislación anterior> 

	

	Original text of the Civil Code:

	

	I ARTICULATE 174.  The civil authority will not permit the marriage of the woman without that on the part of that be justified not to be understood in the impediment of the preceding article.  

	


I ARTICULATE 175. <Artículo derogado por el artículo 70 del Decreto 2820 de 1974.> 

<Notas de vigencia> 

	

	- Article abrogated by the article 7 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 175.  The widow that having children of preceding marriage that be found under its protects or curaduría, I tried to return to be married, should be held to it prevented in the article 509.  

	


REGULAR IX. 
OBLIGATIONS AND RIGHT AMONG THE CONYUGES 

I SURRENDER I. GENERAL RULES 

I ARTICULATE 176. <OBLIGACIONES ENTRE CONYUGES>. <Artículo modificado por el artículo 9o. del Decreto 2820 de 1974. El nuevo texto es el siguiente:> The spouses are obliged to be kept faith, to socorrerse and to be helped mutually, in all the circumstances of the life.  

<Notas de vigencia> 

	

	- Article modified by the article 9o. of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 176.  The spouses are obliged to be kept faith, to socorrerse and to be helped mutually in all the circumstances of the life.  

	


I ARTICULATE 177. <DIRECCION DEL HOGAR>. <Artículo modificado por el artículo 10 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> The husband and the woman have jointly the direction of the home.  Said direction will be in charge of one of the spouses when the other it cannot exercise or lack.  In case of disagreement will resort al judge or al official that the law appoint.  

<Notas de vigencia> 

	

	- Article modified by the article 10 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 177.  The hereditary legal authority is the assembly of rights that the laws grant al husband on the persons and goods of the woman.  

	


I ARTICULATE 178. <OBLIGACION DE COHABITACION>. <Artículo modificado por el artículo 11 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> Save cause justified the spouses have the together obligation to live and each one of them has the right to to be received in the house of the other.  

<Notas de vigencia> 

	

	- Article modified by the article 11o. of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 178.  The husband has the right to oblige its woman to live with him and to continue him to wherever that he transfer his residence.  

	

	Ceases this right when his execution leads to imminent danger to the life of the woman.  The woman, in turn, has the right to that the husband receive it in his house.  

	


I ARTICULATE 179. <RESIDENCIA DEL HOGAR>. <Artículo modificado por el artículo 12 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> The husband and the woman will set the residence of the home.  In case of absence, incapacity or deprivation of the liberty of one of them, will set it the other.  If disagreement there be will correspond al judge to set the residence keeping in mind the interest of the family.  

The spouses will owe subvenir to the ordinary domestic needs, in proportion to its faculties.  

<Notas de vigencia> 

	

	- Article modified by the article 12 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 179.  The husband should supply the woman the necessary thing according to its faculties, and the woman will have equal obligation regarding the husband, if this careciere of goods.  

	


I ARTICULATE 180. <SOCIEDAD CONYUGAL>. <Artículo modificado por el artículo 13 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> By the fact of the marriage contracts company of goods among the spouses, according to the rules of the title 22, book IV of the Civil Code.  

The ones that have married in foreign country and themselves domiciliaren in Colombia, they will be presumed separated of goods, unless of conformity to the laws under whose empire married they find submitted to a different hereditary state.  

<Notas de vigencia> 

	

	- Article modified by the article 13 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Clause 2o. declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-395-02 Of 21 and 22 of May of 2002, Judge Speaker Dr. Jaime Araújo Rentería; "only by the charges analyzed".  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 180.  By the fact of the marriage contracts company of goods among the spouses and takes the husband the administration from the of the woman, according to the rules that will be exposed in the title 22, book 4º., Of the capitulaciones marital and of the conjugal company.  

	

	The ones that have married out of a territory and pasaren to domiciliarse in it, they will look at as separated of goods, always that in conformity to the laws under whose empire they married, have not had among them company of goods.  

	


I ARTICULATE 181. <CAPACIDAD DE LA MUJER>. <Artículo subrogado por el artículo 5o. de la Ley 28 de 1932. El nuevo texto es el siguiente:> The of legal age, married woman, as such, can appear freely in judgment, and for the administration and disposition of its goods does not need marital authorization neither license of the judge, neither neither the husband will be its legal representative.  

<Notas de Vigencia>
	

	- Article subrogado by the article 5 of the Law 28 of 1932, published in the Official Newspaper Not. 22.139, of 17 of November of 1932.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 181.  Without authorization written of the husband not the married woman to seem in judgment, by itself, neither by proxy, be demanded, or being defended.  

	

	But is not necessary the authorization of the husband in criminal cause or of police in which proceed against the woman, neither in the lawsuits of the woman against the husband, or of the husband against the woman.  

	

	The husband, nevertheless, will always be obliged to supply the woman the aids that need for its actions or judicial defenses.  

	


I ARTICULATE 182. <Artículo derogado por la Ley 28 de 1932, la cual introdujo reformas al régimen patrimonial del matrimonio que suprimieron la potestad marital.> 

<Notas de Vigencia>
	

	- Article abrogated by the Law 28 of 1 932, published in the Official Newspaper Not. 22.139, of 17 of November of 1932.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 182.  The woman does not be able, without authorization of the husband, to celebrate any contract, neither to desist of a previous contract, neither to remit a debt, neither to accept or to repudiate a donation, inheritance or bequest, neither to acquire to burdensome or lucrative any title, neither to alienate, to mortgage or to impel.  

	


I ARTICULATE 183. <Artículo derogado por la Ley 28 de 1932, la cual introdujo reformas al régimen patrimonial del matrimonio que suprimieron la potestad marital.> 

<Notas de Vigencia>
	

	- Article abrogated by the Law 28 of 1932, published in the Official Newspaper Not. 22.139, of 17 of November of 1932.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 183. the authorization of the husband should be offered in writing or intervening he himself, express and directly, in the act.  

	

	It will not be able to be presumed the authorization of the husband but in the cases that the law has predicted.  

	


I ARTICULATE 184. <Artículo derogado por la Ley 28 de 1932, la cual introdujo reformas al régimen patrimonial del matrimonio que suprimieron la potestad marital.> 

<Notas de Vigencia>
	

	- Article abrogated by the Law 28 of 1932, published in the Official Newspaper Not. 22.139, of 17 of November of 1932.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 184.  The woman does not need the authorization of the husband to arrange of its own by act testamentario that to should to do effects after the death.  

	


I ARTICULATE 185. <Artículo derogado por la Ley 28 de 1932, la cual introdujo reformas al régimen patrimonial del matrimonio que suprimieron la potestad marital.> 

<Notas de Vigencia>
	

	- Article abrogated by the Law 28 of 1932, published in the Official Newspaper Not. 22.139, of 17 of November of 1932.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 185.  The authorization of the husband can be general for all the acts in which the woman need it, or special for a class of business or for a specific business.  

	


I ARTICULATE 186. <Artículo derogado por la Ley 28 de 1932, la cual introdujo reformas al régimen patrimonial del matrimonio que suprimieron la potestad marital.> 

<Notas de Vigencia>
	

	- Article abrogated by the Law 28 of 1932, published in the Official Newspaper Not. 22.139, of 17 of November of 1932.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 186.  The husband will be able to revoke to its will, without retroactive effect, the general or special authorization that have granted the woman.  

	


I ARTICULATE 187. <Artículo derogado por la Ley 28 de 1932, la cual introdujo reformas al régimen patrimonial del matrimonio que suprimieron la potestad marital.> 

<Notas de Vigencia>
	

	- Article abrogated by the Law 28 of 1932, published in the Official Newspaper Not. 22.139, of 17 of November of 1932.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 187.  The husband can ratify the acts for which have not authorized its woman, and the ratification will be able to be also general or special.  

	


I ARTICULATE 188. <Artículo derogado por la Ley 28 de 1932, la cual introdujo reformas al régimen patrimonial del matrimonio que suprimieron la potestad marital.> 

<Notas de Vigencia>
	

	- Article abrogated by the Law 28 of 1932, published in the Official Newspaper Not. 22.139, of 17 of November of 1932.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 188.  The authorization of the husband will be able to be supplied by that of the judge with knowledge of cause, when the husband I was denied it without just motive and of it continue damage to the woman.  

	

	It will be able likewise to be supplied by the judge in the case of some impediment of the husband, as that of real or apparent absence, when of the delay himself siguiere damage.  

	


I ARTICULATE 189. <Artículo derogado por la Ley 28 de 1932, la cual introdujo reformas al régimen patrimonial del matrimonio que suprimieron la potestad marital.> 

<Notas de Vigencia>
	

	- Article abrogated by the Law 28 of 1932, published in the Official Newspaper Not. 22.139, of 17 of November of 1932.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 189.  Neither the woman neither the husband, neither both together, they will be able to alienate or to mortgage the real estate of the woman, but in the cases and with the formalities that will tell themselves in the title Of the conjugal company.  

	


I ARTICULATE 190. <Artículo derogado por la Ley 28 de 1932, la cual introdujo reformas al régimen patrimonial del matrimonio que suprimieron la potestad marital.> 

<Notas de Vigencia>
	

	- Article abrogated by the Law 28 of 1932, published in the Official Newspaper Not. 22.139, of 17 of November of 1932.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 190.  If by impediment of long or indefinite duration, as that of ban, that of prologada absence, or desaparecimiento, the exercise of the marital legal authority is suspended, the arranged thing in the chapter will be observed 4º. Of the title Of the conjugal company.  

	


I ARTICULATE 191. <Artículo derogado por la Ley 28 de 1932, la cual introdujo reformas al régimen patrimonial del matrimonio que suprimieron la potestad marital.> 

<Notas de Vigencia>
	

	- Article abrogated by the Law 28 of 1932, published in the Official Newspaper Not. 22.139, of 17 of November of 1932.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 191. the judicial authorization represents that of the husband, and produces the same effects, with the difference that is going to express.  

	

	The woman that proceeds with authorization of the husband obliges al husband in its goods in the same way that if the act out of the husband; and obliges besides its own goods, to assembly of the private benefit that she I reported of the act; and the same will be if the woman has been authorized judicially by accidental impediment of the husband in urgent cases, provided that may have been able to be presumed.  

	

	But if the woman has been authorized for the judge against the will of the husband, will oblige only its own goods; but will not oblige the to have social neither the goods of the husband, but to assembly of the benefit that the company or the husband hubieren reported of the act.  

	

	Besides, if the judge I authorized the woman to accept an inheritance, will owe she accepting it with benefit of inventory; and without this requirement he will oblige only its own goods to them you result of the acceptance.  

	


I ARTICULATE 192. <Artículo derogado por la Ley 28 de 1932, la cual introdujo reformas al régimen patrimonial del matrimonio que suprimieron la potestad marital.> 

<Notas de Vigencia>
	

	- Article abrogated by the Law 28 of 1932, published in the Official Newspaper Not. 22.139, of 17 of November of 1932.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 192.  The authorization of the husband in the purchase of movable things is presumed that the woman does al counted.  

	

	The authorization of the husband in the purchases is presumed also al on trust of objects naturally destined al I consume ordinary of the family.  

	

	But themselves it is not presumed in the purchase al on trust of galas, jewels, precious furniture, even of the naturally destined al dressed and menaje, to less than to be tested that they have been bought or itself there they are employee in the use of the woman or of the family, with knowledge and without claim of the husband.  

	


I ARTICULATE 193. <NECESIDAD DE CURADOR>. <Artículo derogado en virtud de lo dispuesto en la Ley 28 de 1932 sobre "reformas civiles" al régimen de sociedad conyugal"> 

<Notas de Vigencia>
	

	- Article abrogated by the Law 28 of 1932, published in the Official Newspaper Not. 22.139, of 17 of November of 1932.  

	


<Notas de Vigencia>
	

	Constitutional cut 

	

	- By means of Sentence C-379-02 Of 15 of May of 2002, Judge Speaker Dr. Alfredo Beltrán Saw, the Constitutional Cut was declared INHIBITED to fail on this article, by present lack of the object.  

	

	- The Cut Conctitucional by means of Sentence C-1294-01 Of 5 of December of 2001, Judge Speaker Dr. Framework Gerardo Monroy Goat, was INHIBITED to fail on this article by present lack of the object.  

	

	It establishes the Cut in the part motivates: that this norm "disappeared of the legal code by virtue of the arranged thing in the Law 28 of 1932 on "civil reforms" al state of conjugal company".  

	

	Ademas establishes: "besides the previous thing, there would be that to add that the derogación of the norm does not affect the institution of the curaduría for the under age spouse that has contracted marriage, since said guards should be deferred in agreement the pertinent regulation content in the Civil Code, and developed in the articles 524 and following"

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 193.  The husband less than eighteen years needs curator for the administration of the conjugal company.  

	


I ARTICULATE 194. <EXCEPCIONES>. The rules of the preceding articles suffer exceptions or modifications by the following causes:

1a) The to exercise the woman a profession, industry or position.  

2a) The separation of goods.  

I SURRENDER II. 

EXCEPTIONS RELATING TO THE PROFESION OR POSITION OF THE WOMAN 

I ARTICULATE 195. <Artículo derogado por la Ley 28 de 1932, la cual introdujo reformas al régimen patrimonial del matrimonio que suprimieron la potestad marital.> 

<Notas de Vigencia>
	

	- Article abrogated by the Law 28 of 1932, published in the Official Newspaper Not. 22.139, of 17 of November of 1932.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 195.  If the married woman exercises publically a profession or industry any (as that of director of school, teacher of school, actress, obstetriz, posadera, nursemaid) is presumed the general authorization of the husband for all the acts and contracts concernientes to its profession or industry, while intervene not claim or legal authority of its husband, notified beforehand al public, or especially al that hired with the woman.  

	


I ARTICULATE 196. <CONYUGE COMERCIANTE>. <Artículo derogado tácitamente por la Ley 28 de 1932, según sostiene la Corte Constitucional en Sentencia C-379-98>.  

<Notas de Vigencia> 

	

	- Article abrogated tacitly by the Law 28 of 1932, as maintains the Constitutional Cut in Sentence C-379-98 Of July 27, 1998, Judge Speaker Dr. José Gregorio Hernández Galindo.  

	


<Legislación anterior> 

	

	Original text of the Civil Code.  

	

	The married woman mercadera is holds to the special rules dictations in the Code of Commerce.  

	


I SURRENDER III. 

EXCEPTIONS RELATING TO THE SIMPLE one SEPARACION OF GOODS 

I ARTICULATE 197. <SEPARACION DE BIENES>. Simple separation of goods is the one that is performed without divorce, by virtue of judicial decree or by disposition of the law.  

I ARTICULATE 198. <IRRENUNCIABILIDAD DE LA FACULTAD DE PEDIR LA SEPARACION DE BIENES>. <Artículo modificado por el artículo 19 de la Ley 1a. de 1976. El nuevo texto es el siguiente:> None of the spouses will be able to renounce in the capitulaciones marital or out of them the faculty to ask the separation of goods to that it to give straight the laws.  

<Notas de Vigencia>
	

	- Article modified by the article 19 of the Law 1a. of 1976.  

	

	- Numeral modified by the article 2o. of the Decree 772 of 1975, published in the Official Newspaper Not 34.324, of 27 of May 1975.  

	


<Jurisprudencia Vigencia>
	

	Supreme cut of Justice: 

	

	- Set apart underlined of the Decree 772 of 1975 declared EXEQUIBLES by the CSJ by means of Sentence approved according to minutes number 34 of October 23 of 1975, Judge Speaker Dr. Guillermo González Charry.  

	


<Legislación Anterior>
	

	Text modified by the Decree 772 of 1975: 

	

	ARTICLE 198.  "None of the spouses will be able to renounce in the capitulaciones marital the goods separation to ask faculty.  

	

	They are you cause them of separation of goods, with respect to any of the spouses: 

	

	1a.  The ones that authorize the divorce or the simple separation of bodies; 

	

	2a.  The dissipation and the habitual play.  

	

	3a.  The fraudulent or notoriously careless administration of its patrimony, in form that menoscabe seriously the interests of the other in the conjugal company.  

	

	Is also causal of separation of goods, the mutual consensus of the spouses. 

	

	Original text of the Civil Code:

	

	ARTICLE 198.  The woman will not be able to renounce in the capitulaciones marital the faculty to ask the separation of goods to that it to give straight the laws.  

	


I ARTICULATE 199. <SEPARACION DE BIENES DE INCAPACES>. <Artículo modificado por el artículo 20 de la Ley 1a. de 1976. El nuevo texto es el siguiente:> So that the incapable spouse can ask the separation of goods, should appoint a special curator.  

<Notas de Vigencia>
	

	- Article modified by the article 20 of the Law 1a. of 1976, published in the Official Newspaper Not. 34.492, of 18 of February of 1976.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 199.  So that the smaller woman can ask separation of goods, should be authorized for a special curator.  

	


I ARTICULATE 200. <CAUSALES - SEPARACION DE BIENES>. <Artículo derogado por el artículo 698 Of the Code of Civil Procedure (Decree 1400 of 1970).  

<Notas de Vigencia>
	

	- Article abrogated by the article 698 Of the C. P. C.  

	

	- Article modified by the article 21 of the Law 1a. of 1976, published in the Official Newspaper Not. 34.492, of 18 of February of 1976.  

	


<Legislación Anterior>
	

	Text modified by the Law 1 of 1976: 

	

	ARTICLE 200.  Any of the spouses will be able to demand the separation of goods in the following cases:

	

	1o) By the same causes that authorize the separation of bodies.  

	

	2o) By to have incurred the other spouse in cessation of payments, bankruptcy, goods transfer offering, insolvency or contest of creditors, dissipation or I play habitual, fraudulent or notoriously careless administration of its patrimony in form that menoscabe seriously the interests of the plaintiff in the conjugal company.  

	

	Original text of the Civil Code:

	

	ARTICLE 200.  The judge will decree the separation of goods in the case of insolvency or fraudulent administration of the husband.  

	

	If the business of the husband are found in badly state, by consequence of speculations ventured or of an erroneous or careless administration, will be able to be opposed to the separation, lending bails or mortgages that assure sufficiently the interests of the woman.  

	


I ARTICULATE 201. <MEDIDAS CAUTELARES>. <Artículo derogado>

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- By means of Sentence C-829-01 Of 8 of August of 2001, Judge Speaker Dr. Rodrigo Escobar Gil, the Constitutional Cut was declared INHIBITED to fail on this article by present lack of the object.  

	

	It establishes the Cut in the part motivates:

	

	"1.1.  The accused norm does part of the dispositions that they gave the woman a special protection, in reason to that before the expedition of the Law 28 of 1932, the Civil Code had established the civil incapacity of the married women and the unique headquarters of the conjugal company on the part of the husband.  Such situation signified for the women a situation of disadvantage set against the possibility that during the procedure of the separation, the husband arranged of the conjugal goods, or the same fuesen pursued by the creditors of this.  For that reason the article 201 of the C.C., permitted the woman that initiated the separation of goods, to request him al Judge, that took the necessary preventive measures to protect its interests.  Likewise the Judicial Code, Law 105 of 1931, had established special norms of protection to the woman in the goods separation process.  

	

	1.2.  The Law 28 of 1932, granted full civil capacity to the of legal age married woman, permitting him the free administration of its goods and suppressed the headquarters of the conjugal company in head of the husband, reason by which the norm lost its reason of being.  Nevertheless, only until 1970, with the expedition of the Decree Law 1400 of the same year, "by which the Code of Civil Procedure is sent off", the exclusive prerogative of the woman was suppressed to ask the preventive measures inside the goods separation process and the restriction according to which, the same only could be decreed for the protection of the interests of this.  In fact, in the article 422 of that Decree was established which were the preventive measures that could be decreed in the goods separation processes, by means of the remission to the "authorized in the article 691".  That article, at the same time, established that any of the parts inside the goods separation process could request the preventive measures there predicted.  Said disposition, then was ratified by the Decree 2282 of 1989 "by which some modifications are introduced al Code of Civil Procedure".  At the same time, this last Decree, in the numeral 249 of its first article, added it predicted in the article 422 of the Decree 1400 of 1970, al to direct that said article, now with the number 445, would remain thus: "Any of the spouses will be able to ask the separation of goods.  In these processes will be able to decree the preventive measures authorized in the article 691."  

	

	By the previous considerations, is clear that the accused norm is only a historic data, therefore carries more than thirty years without producing effects, given that al protection of the dispositions of the Code of so much, Civil Procedure the man as the woman can ask the preventive measures that the law has predicted inside the goods separation processes."  

	

	L...L

	

	"2.6.Por all the previous thing concludes the Cut that the accused disposition has been abrogated, that lacks today of force and that consequently cannot be object of a pronouncement of constitutionality and this Corporation there will be to be declared inhibited to fail."  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 201.  It demanded the separation of goods, will be able the judge, at the request of the woman, to take the providences that reckon conducive to the security of the interests of this, while the judgment last.  


I ARTICULATE 202. <CONFESION INEFICAZ>. In the goods separation judgment by evil state of the business of the husband, the confession of this does not do test.  

I ARTICULATE 203. <EFECTOS - SEPARACION DE BIENES>. <Artículo modificado por el artículo 16 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> Ejecutoriada the sentence that decrees the separation of goods, none of the spouses will have since then splits some in the gananciales that result of the administration of the other.  

<Notas de vigencia> 

	

	- Article modified by the article 16 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 203.  It decreed the separation of goods, will be delivered to the woman its, and as for the division of the gananciales will continue the same rules that in l case of the dissolution of the marriage.  

	

	The woman will not have since then splits some in the gananciales that originate of the administration of the husband; and the husband at the same time will not have splits some in the gananciales that originate of the administration of the woman.  

	


I ARTICULATE 204. <Artículo derogado por la Ley 28 de 1932, la cual introdujo reformas al régimen patrimonial del matrimonio que suprimieron la potestad marital.> 

<Notas de Vigencia>
	

	- Article abrogated by the Law 28 of 1932, published in the Official Newspaper Not. 22.139, of 17 of November of 1932.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 204.  The woman separated of goods does not need the authorization of the husband for the acts and contracts relating to the administration and enjoyment of what separately administers.  

	

	Does neither it need the authorization of the husband to alienate, to any title, the personal property that separately administers.  

	

	But it needs this authorization. or that of the judge in subsidy, to be in judgment even in causes concernientes to its administration separated, save in the exceptional cases of the article 181.  

	


I ARTICULATE 205. <EFECTOS RESPECTO DE LA FAMILIA>. In the state of separation, both spouses should provide to the needs of the common family to proportion of its faculties.  The judge, in necessary case, reglará the contribution.  

I ARTICULATE 206. <ACREDEDORES DE LA MUJER>. The creditors of the woman separated of goods by acts or contracts that legitimately have been able to be celebrated for her, they will have action on the goods of the woman.  

The husband will not be head with their goods, but when he there be agreed like fiador, or of another way, to the obligations contracted by the woman.  

He will be likewise responsible, to prorrata of the benefit that had reported of the obligations contracted by the woman; understanding in this benefit that of the common family, in the part in which of right have he should provide to the needs of this.  

<Inciso final derogado por la Ley 28 de 1932, la cual introdujo reformas al régimen patrimonial del matrimonio que suprimieron la potestad marital.> 

<Notas de Vigencia>
	

	- Final Clause by the Law 28 of 1932, published in the Official Newspaper Not. 22.139, of 17 of November of 1932.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 206 FINAL CLAUSE.  The simple authorization it does not constitute head.  

	


I ARTICULATE 207. <CONYUGE MANDATARIO>. If the woman separated of goods confers al husband the administration of some part of the his, he will be obliged the husband to the woman as simple mandatory.  

I ARTICULATE 208. <NECESIDAD DE CURADOR>. <Artículo derogado tácitamente por la Ley 28 de 1932, según sostiene la Corte Constitucional en Sentencia C-379-98>.  

<Notas de Vigencia> 

	

	- Article abrogated tacitly by the Law 28 of 1932, as maintains the Constitutional Cut in Sentence C-379-98 Of July 27, 1998, Judge Speaker Dr. José Gregorio Hernández Galindo.  

	


<Legislación anterior> 

	

	Original text of the Civil Code:

	

	To the woman separated of goods will be given curator for the administration of the his, in all the cases in which being single woman would need curator to administer them.  

	

	<Inciso derogado por la Ley 28 de 1932> He will not cease for this curaduría the right granted al husband in the article 204.  

	


I ARTICULATE 209. <Artículo derogado por la Ley 28 de 1932, la cual introdujo reformas al régimen patrimonial del matrimonio que suprimieron la potestad marital.> 

<Notas de Vigencia>
	

	- Article abrogated by the Law 28 of 1932, published in the Official Newspaper Not. 22.139, of 17 of November of 1932.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 209.  The separation of goods, pronounced judicially by evil state of the business of the husband, will be able to finish for decree of judge, at the request of both spouses; and without this requirement will continue legally the separation.  

	


I ARTICULATE 210. <Artículo derogado por la Ley 28 de 1932, la cual introdujo reformas al régimen patrimonial del matrimonio que suprimieron la potestad marital.> 

<Notas de Vigencia>
	

	- Article abrogated by the Law 28 of 1932, published in the Official Newspaper Not. 22.139, of 17 of November of 1932.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 210.  The legal re-establishment of the administration of the husband returns the things al state previous, as if the separation of goods had not existed.  But they will be worth all the acts executed legitimately by the woman during the separation of goods, as if the justice had authorized them.  

	

	The husband, to put under cover its responsibility, will cause will be evident for solemn inventory the goods of the woman that enter again under its administration.  

	


I ARTICULATE 211. <Artículo derogado por la Ley 28 de 1932, la cual introdujo reformas al régimen patrimonial del matrimonio que suprimieron la potestad marital.> 

<Notas de Vigencia>
	

	- Article abrogated by the Law 28 of 1932, published in the Official Newspaper Not. 22.139, of 17 of November of 1932.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 211.  If to the married woman themselves hiciere a donation, or I was left an inheritance or bequest with the condition I need that in the things donated, inherited or bequests have not the administration the husband, and if said donation, inheritance or bequest fuere accepted by the woman with the authorization of the husband or of the judge in subsidy, the following rules will be observed:

	

	1ª) The husband will require that the inheritance be accepted with benefit of inventory, I am grief to be constituted head in its goods to them you result of the acceptance;

	

	2ª) With regard to the things donated, inherited or bequests will be observed the dispositions of the articles 204 to 207;

	

	3ª) The contracts of the woman in which not the authorization of the husband appear, and that they may have been able to be celebrated for her without this authorization, they will oblige it in the goods that separately administers;

	

	4ª) The contracts authorized by the husband, or by the judge in subsidy, they will be held to the arranged thing in the article 191;

	

	5ª) They Will Be exclusively of the woman the fruits of the things that administers and everything that with them acquire.  

	


I ARTICULATE 212. <Artículo derogado por la Ley 28 de 1932, la cual introdujo reformas al régimen patrimonial del matrimonio que suprimieron la potestad marital.> 

<Notas de Vigencia>
	

	- Article abrogated by the Law 28 of 1932, published in the Official Newspaper Not. 22.139, of 17 of November of 1932.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 212.  If in the capitulaciones marital there be stipulated that the woman administer separately some part of its goods, will apply to this partial separation the rules of the preceding article.  

	


REGULAR X. OF THE CHILDREN LEGITIMOS CONCEIVED IN MARRIAGE 

I SURRENDER I. GENERAL RULES 

I ARTICULATE 213. <PRESUNCION DE LEGITIMIDAD>. The son conceived during the marriage of his parents is legitimate son.  

<Jurisprudencia Vigencia>
	

	Constitutional cut: 

	

	- The Constitutional Cut was declared INHIBITED to fail on this article by ineptitude of the demand, by means of Process D-4937 according to press Release of the Full Room of 1 of June of 2004, Judge Speaker Dr. Jaime Araujo Rentería.  

	

	- By means of Sentence C-1298-01 Of 6 of December of 2001, Judge Speaker Dra.  Clearly Inés Vargas Hernández, the Constitutional Cut was declared INHIBITED to fail on the expression "legitimate" contained in this article by ineptitude of the demand.  

	


I ARTICULATE 214. <IMPUGNACION DE LA PATERNIDAD>. The son that is born after expired the hundred eighty subsequent days al marriage, himself reputa conceived in it and considers father al husband.  

The husband, with all, will be able not to recognize al son as its, if tests that during all the time in which, according to the article 92, It could be presumed the conception, was at all physical impossibility to have access to the woman.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Clause 2o. declared EXEQUIBLE, in the terms of the sentence, by the Constitutional Cut, by means of Sentence C-004-98 Of January 22, 1998.  Judge Speaker Dr. Jorge Arango Mejía

	

	The Cut mentions: "himself will Not be declared the inexequibilidad of this clause, by the following reason: in this norm all is reduced to a problem probatorio.  If the person interested in maintaining the paternity, that is to say, in maintaining its description, shows that the conception occurred outside of the period al which refers the presumption of the article 92 (Simply legal after this sentence), the husband will not be able to know not al son, except if shows that always it was in the impossibility to have access to the woman.  Or that it was in such impossibility, al less, during the epoch in which the conception should occur, according to the tests through which have himself devaluated the simply legal presumption of the article 92 Of the Civil Code".  

	


I ARTICULATE 215. <IMPUGANCION POR ADULTERIO>. The adultery of the woman, even committed during the epoch in which could be performed the conception, does not authorize in and of itself al husband to recognize not al son as its.  But it tested the adultery in that epoch, him will be admitted the test of any other conducive facts to justify that he is not the father.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-1492-00 Of November 2, 2000, Judge Speaker Dr. Alfredo Beltrán Saw.  


I ARTICULATE 216. <TITULARES DE LA ACCION DE IMPUGNACION>. While I live the husband, nobody will be able to demand against the legitimacy of the son conceived during the marriage, but the same husband.  

I ARTICULATE 217. <PLAZO PARA IMPUGNAR>. Every claim of the husband against the legitimacy of the son conceived by its woman during the marriage, should be done inside the sixty counted days since that in which had knowledge of the labor.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Clause 1o. declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-800-00 Of June 29, 2000, Judge Speaker Dr. José Gregorio Hernández Galindo.  The Cut clarifies: "to Declare exequible in the understood that the word "legitimacy", should be interpreted and to be applied as referred to the paternity of the husband.  Under any another interpretation, the clause demanded is declared INEXEQUIBLE.  

	


The residence of the husband in the place of the birth of the son will cause will presume that knew it immediately; to less than to be tested that on the part of the woman there has been ocultación of the labor.  

<Artículo adicionado por el artículo 5 de la Ley 95 de 1890. El nuevo texto es el siguiente> In case of divorce declared because of adultery, the husband will be able in any time to demand against the legitimacy of the son conceived by its woman during the marriage, always that during the epoch in which could take place the conception, did not do conjugal life with its woman.  This right cannot be exercised but by the same husband.  

<Notas de Vigencia>
	

	- Article added by the article 5 of the Law 95 of 1890, published in the Official Newspaper Not. 8264, of December 2, 1890, "on civil reforms".  

	


I ARTICULATE 218. <PRESUNCION SOBRE EL CONOCIMIENTO DEL PARTO>. If al time of the birth was found the absent husband, he will be presumed that he knew him immediately after his return to the residence of the woman, save the case of ocultación mentioned in the preceding clause.  

I ARTICULATE 219. <IMPUGNACION POR TERCEROS>. If the husband dies before conquered the term that the laws grant it to declare that does not recognize al son as theirs, they will be able to do it in the same terms the heirs of the husband, and in general every person to whom it intended legitimacy of the son irrogare present damage.  

It will cease this right if the father there be recognized al son as its in its testament or in another public instrument.  

I ARTICULATE 220. <DECLARACION DE ILEGITIMIDAD>. At the request of any person that have present interest in it, will declare the judge the illegitimacy of the born son after expired the three hundred subsequent days to the dissolution of the marriage. 

If the husband was at all physical impossibility to have access to the woman since before the dissolution of the marriage, the three hundred days since the date will be counted in which began this impossibility. 

It said about the dissolution applies al case of the separation of the spouses by statement of nullity of the marriage. 

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Clause 2o. declared EXEQUIBLE, in the terms of the sentence, by the Constitutional Cut, by means of Sentence C-004-98 Of January 22, 1998.  Judge Speaker Dr. Jorge Arango Mejía

	

	The Cut mentions: "as for this article, all is reduced a time ago more, to a question of tests: if the interested in maintaining the legitimacy of the son, shows that the gestation lasted more than the three hundred days, will not be able the judge to do the statement that treats this norm.  The norm thus understood is exequible.  Nevertheless, it fits to note that nowadays herself it should not be spoken of ’illegitimacy’, but of condition of son extramatrimonial".  


I ARTICULATE 221. <PLAZO PARA IMPUGNAR>. The heirs and other persons at present interested will have, to cause the judgment of illegitimacy, sixty days of time limit, since that in which they knew the death about the father, in the case of the article 219, or in which they knew the birth about the son, in the case of the article 220.  

If them they interested hubieren entered effective possession of the goods without contradiction of the intended legitimate son, they will be able to oppose him the exception of illegitimacy in any time that he or their heirs it disputaren their rights.  

If the husband there be disappeared, the first one of the time limit indicated in this article will be counted since the first Decree of possession granted to their heirs presuntivos.  

I ARTICULATE 222. <IMPUGNACION POR ASCENDIENTES>. <Palabra tachada INEXEQUIBLE> The ancestors legitimate Of the husband they will have the right to cause the judgment of illegitimacy, although they have not splits some in the succession of the husband; but they should do it inside the time limit indicated in the preceding article.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE, except the word "legitimate" tachada declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-105-94 Of March 10, 1994, Judge Speaker Dr. Jorge Arango Mejía.  

	


I ARTICULATE 223. <VENCIMIENTO DEL TERMINO PARA IMPUGNAR>. Any claim against the legitimacy of the son, prays be done by the husband, or by another person, will have any value, if herself not interpusiere in skillful time before the judge, which will name curator al son that I needed it so that defend it in it.  

The mother will be cited, but done not oblige to seem <sic> In the judgment.  

Himself not the testimony of the mother will be admitted that in the judgment of legitimacy of the son declare to have conceived in adultery.  

I ARTICULATE 224. <INDEMNIZACION POR DECLARACION DE ILEGITIMIDAD>. During the judgment the legitimacy of the son will be presumed and will be maintained and treated as legitimate; but declared judicially the illegitimacy will have the right the husband, and any another reclamante, to that the mother compensate it of every damage that it intended legitimacy it there be irrogado.  

<Jurisprudencia Vigencia>
	

	Constitutional cut: 

	

	- By means of Sentence C-1298-01 Of 6 of December of 2001, Judge Speaker Dra.  Clearly Inés Vargas Hernández, the Constitutional Cut was declared INHIBITED to fail on the expression "legitimate" contained in this article by ineptitude of the demand.  

	


I SURRENDER II. 

SPECIAL RULES FOR THE CASES OF DIVORCE AND NULLITY OF THE MARRIAGE 

I ARTICULATE 225. <DENUNCIA DE EMBARAZO>. The woman recently divorced, or that, pending the judgment of divorce estuviere at present separated of its husband, and that be to believed pregnant, will denounce it al husband inside the first thirty days of the present separation.  

Equal denunciación will do the woman that during the judgment on nullity of the marriage, or recently declared the nullity, himself creyere pregnant.  

If the woman hiciere these denunciaciones after you said thirty days, they will be worth provided that the judge, with knowledge of cause, declare that it has been justifiable or disculpable the I retard.  

I ARTICULATE 226. <VERIFICACION DE EMBARAZO>. <Artículo modificado por el artículo 17 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> The husband will be able, in consequence of the accusation to that refers the article 225 Or even without she to require, by conduit of the judge, that the woman be submitted to competent exams of doctors in order to verify the state of embarrassment.  

In the event that the woman refuse the practice of the exams, the non-existence of the embarrassment will be presumed.  

Not being able to be done al husband it mentioned accusation, will be able to be done to any of its consanguíneos inside the 4o. degree, over 21 years, preferring the legitimate ancestors.  To lack of such consanguíneos the accusation will be done al judge of the family or al civil policeman of the place.  If the woman hiciere the accusation after expired the 30 days, but before the labor, will be worth provided that the judge consider that the delay has had cause justified.  

<Notas de vigencia> 

	

	- Article modified by the article 17o. of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 226.  The husband will be able, in consequence of this denunciación, or even without her, to send the woman a companion of good reason that serve of guard, and besides a matron that inspect the labor; and the woman that is created pregnant, will be obliged to receive them, unless the judge, finding founded the objections of the woman against the persons that the husband have sent, choose other for happiness guard and inspection.  

	

	The guard and the inspection will be at the cost of the husband; but if I was tested that the woman has proceeded of bad faith, being intended pregnant without being it, or that the son is adulterino, will be compensated the husband.  

	

	An and another they will be able to last the necessary time so that have not doubts on the fact and circumstances of the labor, or on the identity of the recently born one.  

	


I ARTICULATE 227. <Artículo derogado por el artículo 70 del Decreto 2820 de 1974.> 

<Notas de vigencia> 

	

	- Article abrogated by the article 70 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 227.  It will have also right the husband so that the woman be placed in the breast of a honest family and of its confidence; and the woman that is created pregnant should be transferred her; unless the judge, heard the reasons of the woman and of the husband, think it proper to appoint another.  

	


I ARTICULATE 228. <EFECTOS DEL OCULTAMIENTO>. If himself not realizaren the guard and inspection because the woman has not done to know the preñez al husband, or because without joust causes has refused to move from room, asking it the husband, or because has been subtracted al care of the family or chosen persons for the guard and inspection, or because of any way has eluded its caution, will not be obliged the husband to recognize the fact and circumstancesOf the labor, but as soon as itself probaren unmistakably on the part of the woman or of the son, in contradictory judgment.  

I ARTICULATE 229. <Artículo derogado por el artículo 70 del Decreto 2820 de 1974.> 

<Notas de vigencia> 

	

	- Article abrogated by the article 70 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 229.  If the husband, after the denunciación antedicha, I did not use of its right to send the guard and the matron, or to place the woman in an honest house and of confidence, will be obliged to accept the statement of the woman about the fact and circumstances of the labor.  

	


I ARTICULATE 230. <FACULTAD DE IMPUGNACION>. Although the husband take all the precautions that permit the preceding articles, or without them, be tested satisfactorily the fact and circumstances of the labor, remains to save their right to recognize not al son as theirs, in accordance with the articles 213 and 214, Causing the judgment of illegitimacy in skillful time.  

I ARTICULATE 231. <Artículo derogado por el artículo 70 del Decreto 2820 de 1974.> 

<Notas de vigencia> 

	

	- Article abrogated by the article 70 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 231.  Not being able to be done al husband the denunciación prevented in the article 225, will be able to be done to any of its consanguíneos inside the fourth degree, over twenty-one years, preferring the legitimate ancestors; and that to whom itself hiciere the denunciación will be able to take the measures indicated in the articles 226 and 227.  

	


I SURRENDER III. 

RELATIVE RULES AL SON POSTUMO 

I ARTICULATE 232. <HIJO POSTUMO>. They died the husband, the woman that itself creyere pregnant will be able to denounce it to the ones that, not existing the posthumous one, would be calls to happen al dead.  

The denunciación should be done inside the thirty subsequent days to his knowledge of the death of the husband, but will be able to be justified or to be excused the I retard, as in the case of the article 225, Clause 3o.  

Them they interested they will have the right that by the previous articles are granted al husband in the case of the woman recently divorced, but subject to the same restrictions and loads.  

I ARTICULATE 233. <DERECHOS DE LA MADRE>. The mother will have the right so that of the goods that should correspond al posthumous, if is born alive and in the time owed, it be assigned the necessary thing for its subsistence and for the labor; and although the son be not born alive, or there result not to have been preñez, will not be obliged to return what there be assigned; to less than to be tested that it has proceeded of bad faith, being intendedPregnant, or that the son is illegitimate.  

I SURRENDER IV. 

RELATIVE RULES AL CASE TO PASS THE WOMAN TO OTHER NUPTIALS 

I ARTICULATE 234. <DUDA SOBRE LA PATERNIDAD>. When by they to have passed the mother to other nuptials I doubted to which of the two marriages belongs a son, and I was invoked a judicial decision, the judge will decide taking in consideration the circumstances and hearing besides the opinion of doctors, if him creyere convenient.  

I ARTICULATE 235. <INDEMNIZACION>. They will be obliged supportive to the compensation of all the damages and coasts because of third parties by the uncertainty of the paternity, the woman that before the time should I there be passed to other nuptials and their new husband.  

REGULAR XI. 

OF THE CHILDREN LEGITIMIZED 

I ARTICULATE 236. <HIJOS LEGITIMOS>. They are also legitimate children them conceived out of marriage and legitimized by the one that subsequently contract their parents, according to the rules and under the conditions that are going to express.  

<Jurisprudencia Vigencia>
	

	Constitutional cut: 

	

	- By means of Sentence C-1298-01 Of 6 of December of 2001, Judge Speaker Dra.  Clearly Inés Vargas Hernández, the Constitutional Cut was declared INHIBITED to fail on the expression "legitimate" contained in this article by ineptitude of the demand.  

	


I ARTICULATE 237. <LEGITIMACION DE DERECHO>. <Artículo modificado por el artículo 22 de la Ley 1a. de 1976. El nuevo texto es el siguiente:> 

The subsequent marriage legitimizes ipso swear the children conceived before and born in it.  The husband, with all, will be able to demand against the legitimacy of the son that is born before expiring the hundred eighty subsequent days al marriage, if tests that was at all physical impossibility of having access to the mother, during all the time in which could be presumed the conception according to the legal rules.  

But even without this test will be able to demand against the legitimacy of the son if did not have knowledge of the preñez al time to be married, and if by positive acts has not declared to recognize al son after born.  

So that it be worth the claim on the part of the husband will be necessary that be done in the time limit and form that are expressed in the preceding chapter.  

<Notas de Vigencia>
	

	- Article modified by the article 22 of the Law 1a. of 1976, published in the Official Newspaper Not. 34.492, of 18 of February of 1976.  

	


<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Clause 2o. declared EXEQUIBLE, in the terms of the sentence, by the Constitutional Cut, by means of Sentence C-004-98 Of January 22, 1998.  Judge Speaker Dr. Jorge Arango Mejía

	

	The Cut mentions: "Also in this norm, one must keep in mind that the interested in which the legitimacy of the son be maintained will be able to show that the birth continued to a gestation of less than 180 days.  

	

	It interpreted thus, this norm is exequible".  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 237.  The subsequent marriage legitimizes ipso swear the children conceived before and born in it.  

	

	The husband, with all, will be able to demand against the legitimacy of the son that is born before expiring the hundred eighty subsequent days al marriage, if tests that was at all physical impossibility of having access to the mother, during all the time in which could be presumed the conception according to the legal rules.  

	

	But even without this test, will be able to demand against the legitimacy of the son, if did not have knowledge of the preñez al time to be married, and if by positive acts have not declared to recognize al son after born.  

	

	So that it be worth the claim on the part of the husband will be necessary that be done in the time limit and form that are expressed in the preceding chapter.  

	


I ARTICULATE 238. <LEGITIMACION DEL HIJO EXTRAMATRIMONIAL>. The marriage of the parents legitimizes also ipso swear to the ones that one and another they have recognized like natural children of both, with the legal requirements.  

I ARTICULATE 239. <LEGITIMACION POR DECLARACION EXPRESA>. Out of the cases of the two previous articles, the subsequent marriage does not produce ipso swear, the legitimacy of the children.  So that she be produced is necessary that the parents appoint in the minutes of marriage, or in public scripture, the children to who confer this benefit, already they be alive or dead.  

I ARTICULATE 240. <NOTIFICACION DE LA LEGITIMACION>. When the recognition himself is not produced ipso swear, the public instrument of recognition should be notified the person that be a matter of legitimizing.  And if this low marital legal authority lives, or is of those that need tutor or curator for the administration of its goods, the notification will be done to its husband or to its tutor or general curator, or in defect of this to a special curator.  

I ARTICULATE 241. <LEGITIMACION DE PERSONA CAPAZ>. The person that do not need tutor or curator for the administration of its goods or that not low marital legal authority lives, will be able to accept or to repudiate the recognition freely.  

I ARTICULATE 242. <LEGITIMACION DE PERSONA INCAPAZ>. The one that need tutor or curator for the administration of its goods will not be able to accept neither to repudiate the recognition but by the department or with the consent of his tutor or general curator or of a special curator, and subject to decree judicial, with knowledge of cause.  

<Inciso segundo derogado por el artículo 70 del Decreto 2820 de 1974.> 

<Notas de vigencia> 

	

	- Second Clause abrogated by the article 70 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	CLAUSE 2º.  The woman that low marital legal authority lives needs the consent of her husband, or of the justice in subsidy, to accept or to repudiate the recognition.  

	


I ARTICULATE 243. <PLAZOS PARA LA ACEPTACION O REPUDIO>. The person that accept or repudiate, he should declare it for public instrument inside the ninety subsequent days to the notification.  They elapsed this time limit, he will be understood that it accepts, to less than to be tested that it was imposibilitada to do the statement in skillful time.  

I ARTICULATE 244. <EFECTOS DE LA LEGITIMACION>. The recognition takes advantage of to the posteridad legitimate of the children legitimized.  

If it is died the son that is legitimized, the notification will be done to its descendants legitimate, Which they will be able accepting it or repudiating it in accordance with the preceding articles.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE, except the aside tachado declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-105-94 Of March 10, 1994, Judge Speaker Dr. Jorge Arango Mejía.  The Sentence refers to the word "illegitimate" of the second clause, nevertheless is understood that it refers to "illegitimate" by being this the expression that was demanded.  

	


I ARTICULATE 245. <DERECHOS DE LOS LEGITIMADOS>. Them they legitimized by subsequent marriage are equals in all to the legitimate conceived in marriage.  But the benefit of the recognition himself not retrotrae to a previous date al marriage that produces it.  

I ARTICULATE 246. <ASIMILACION>. The designation of legitimate children, even with the qualification of born of legitimate marriage, will be understood to understand to them legitimized so much in the laws and decrees as in the acts testamentarios and in the contracts, unless be excepted indicated and explicitly to them legitimized.  

<Jurisprudencia Vigencia>
	

	Constitutional cut: 

	

	- By means of Sentence C-1298-01 Of 6 of December of 2001, Judge Speaker Dra.  Clearly Inés Vargas Hernández, the Constitutional Cut was declared INHIBITED to fail on the expression "legitimate" contained in this article by ineptitude of the demand.  

	


I ARTICULATE 247. <IMPUGNACION DE LA LEGITIMACION>. The recognition of the one that has born after celebrated the marriage, will not be able to be challenged but by the same persons and in the same way that the legitimacy of the conceived in marriage.  

I ARTICULATE 248. <CAUSALES DE IMPUGNACION>. In the other cases will be able to be challenged the recognition testing some of the following causes:

1a) That the legitimized has not been able to consider father al legitimante.  

2a) That the legitimized has not considered mother to the legitimante; being held this allegation to the arranged thing in the title 18, of the maternity disputed.  

<Aparte tachado INEXEQUIBLE> They will not be ears against the recognition but the ones that test a present interest in it, and the legitimate ancestors of the father or mother legitimantes; these in sixty days, cash since had knowledge of the recognition; those in the three hundred days Subsequent to the date in which they had present interest and they could cause to be worth their right. 

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Aside tachado declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-310-04 Of 31 of March of 2004, Judge Speaker Dr. Rodrigo Escobar Gil.  The aside it underlined was declared EXEQUIBLEL...L " in the understood that will be the same time limit of sixty consecrated days in this article and in the 221 of the Civil Code"

	


I ARTICULATE 249. <IMPUGNACION POR OMISION DE NOTIFICACION O ACEPTACION>. Only the supposed one legitimized, and in the case of the article 244 their legitimate descendants calls immediately al benefit of the recognition, they will have the right challenging it, by to have omitted the notification or the acceptance prevented in the articles 240, 243 and 244.  

REGULAR XII. 

OF THE RIGHTS AND OBLIGATIONS AMONG THE PARENTS AND THE CHILDREN LEGITIMOS 

I ARTICULATE 250. <OBLIGACIONES DE LOS HIJOS>. <Artículo subrogado por el artículo 18 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> The children owe respect and obedience to its parents.  

<Inciso adicionado por el artículo 1o. de la Ley 29 de 1982. El inciso adicionado es el siguiente:> The children are legitimate, extramatrimoniales and adopted and they will have right equals and obligations.  

<Notas de Vigencia>
	

	- Clause added by the article 1o. of the Law 29 of 1982, published in the Official Newspaper Not. 35.  961, of March 9, 1982.  

	

	- Article subrogado by the article 18 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Jurisprudencia Vigencia>
	

	Constitutional cut: 

	

	- By means of Sentence C-1298-01 Of 6 of December of 2001, Judge Speaker Dra.  Clearly Inés Vargas Hernández, the Constitutional Cut was declared INHIBITED to fail on the expression "legitimate" contained in this article by ineptitude of the demand.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 250.  The legitimate children owe respect and obedience to their father and their mother; but they will be especially submitted their father.  

	


I ARTICULATE 251. <CUIDADO Y AUXILIO A LOS PADRES>. Although the emancipation give al son the right to do independently, remains always obliged to take care of of the parents in its ancianidad, in the state of dementia, and in all the circumstances of the life in which necesitaren its aids.  

I ARTICULATE 252. <DERECHOS DE OTROS ASCENDIENTES>. Have the right al same help all the other legitimate ancestors, in case of non-existence or of shortages of the immediate descendants.  

I ARTICULATE 253. <CRIANZA Y EDUCACION DE LOS HIJOS>. It touches of consuno to the parents, or al father or surviving mother, the personal care of the breeding and education of its legitimate children.  

I ARTICULATE 254. <CUIDADO DE LOS HIJOS POR TERCEROS>. It will be able the judge, in the case of inhabilidad physical or moral of both parents, to trust the personal care of the children to another person or competent persons.  

In the election of these persons will be preferred to the consanguíneos more next, and above all to the legitimate ancestors.  

I ARTICULATE 255. <PROCEDIMIENTO>. The judge will proceed for all these brief resolutions and summarily, hearing the relatives.  

I ARTICULATE 256. <VISITAS>. Al father or mother of whose personal care himself sacaren the children, not therefore will be prohibited to visit them with the frequency and liberty that the judge judged convenient.  

I ARTICULATE 257. <CRIANZA, EDUCACION Y ESTABLECIMIENTO>. The expenses of breeding, education and establishment of the legitimate children, belong to the conjugal company, according to the rules that, trying her, they will tell themselves.  

<Inciso segundo modificado por el artículo 19 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> If the husband and the woman vivieren low goods separation state, should contribute to you said expenses in proportion to their faculties.  

But if a son tuviere own goods, the expenses of its establishment, and, in necessary case, the of its breeding and education, they will be able to be removed of them, being conserved integral the capitals as soon as be possible.  

<Notas de vigencia> 

	

	- Second Clause modified by the article 19 of the Decree 282 0 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 257, CLAUSE 2º.  If the woman is separated of goods, they will run you said expenses by account of the husband, contributing the woman in the proportion that the judge appointed; and will be obliged to contribute even the woman divorced that it have not given it causes al divorce.  

	


I ARTICULATE 258. <GASTOS A FALTA DE UNO DE LOS PADRES>. Dead one of the parents, the expenses of the breeding, education and establishment of the children, they will touch al surviving in the terms of the final clause of the preceding article.  

I ARTICULATE 259. <REVOCACION DE LAS RESOLUCIONES>. The resolutions of the judge, under the respects indicated in the previous articles, they will be revoked for the cessation of the cause that have given motive to them; and they will be able also to be modified or to be revoked for the judge in every case and time, if happens unexpectedly just motive.  

I ARTICULATE 260. <OBLIGACIONES DE LOS ABUELOS>. <Aparte tachado INEXEQUIBLE> The obligation to feed and to educate al son that lacks goods, passes, by the lack or shortage of the parents, to the grandfathers legitimate By an and another line jointly.  

The judge reglará the contribution, taken in consideration the faculties of the contributors, and will be able of time in time modifying it, according to the circumstances that happen unexpectedly.  

<Jurisprudencia Vigencia>
	Constitutional cut 

	

	- Article declared EXEQUIBLE, except the word "legitimate" tachada declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-105-94 Of March 10, 1994, Judge Speaker Dr. Jorge Arango Mejía.  

	


I ARTICULATE 261. <ASISTENCIA DEL MENOR POR TERCEROS>. <Artículo modificado por el artículo 20 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> If the absent, under age son of the house of their parents, is found in urgent need in which cannot be attended for these, the authorization of the same will be presumed for the suministraciones that they be done it for any person with regard to food, there been consideration to the economic capacity of those.  

<Inciso 2o. modificado por el artículo 3o. del Decreto 772 de 1975. El nuevo texto es el siguiente:> The one that do the suministraciones should give news of them, it quicker possible, to any of the parents; if the smaller one estuviere al care of another person, also to this.  Voluntary every omission on this point will cause will cease the consequent responsibilities.  

<Notas de Vigencia>
	

	- Clause 2o. modified by the article 3o. of the Decree 772 of 1975, published in the Official Newspaper Not 34.324, of 27 of May 1975.  

	

	- Article modified by the article 20 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Text modified by the Decree 2820 of 1974: 

	

	<INCISO 2o.> The one that do the suministraciones should give news of them, it quicker possible, to any of the parents; if the smaller one estuviere al care of another person, also to this.  Voluntary every omission on this point will cause will cease the consequent responsibilities.  

	


It said in the preceding clauses extends, in its case, to the person to whom, by death or inhabilidad of the parents, sound the sustentación of the son.  

<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 261.  If the absent, under age son of the paternal house, is found in urgent need, in which cannot be attended for the father, the authorization of this will be presumed for the suministraciones that they be done it, by any person, with regard to food, there been consideration to the form and social rank of the father.  

	

	But if that son fuere of bad conduct, or if motive to believe there be that it walks absent without consent of the father, they will not be worth against the father these suministraciones, but as soon as fueren absolutely necessary for the physical subsistence of the son.  

	

	The one that do the suministraciones should give news of them al father, it quicker than fuere possible.  Voluntary every omission on this point, will cause will cease the responsibility of the father.  

	

	It said of the father in the preceding clauses, extends in its case to the mother, or to the person to whom, by death or inhabilidad of the parents, sound the sustentación of the son.  

	


I ARTICULATE 262. <VIGILANCIA, CORRECCION Y SANCION>. <Artículo modificado por el artículo 21 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> The parents or the person responsible for the personal care of the children, they will have the faculty to watch their conduct, to correct them and to sanction them moderate. 

<Notas de vigencia> 

	

	- Article modified by the article 21 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Aside it underlined declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-371-94 Of August 25 of 1994, Judge Speaker Dr. José Gregorio Hernández Galindo.  It clarifies the Cut "but of the sanctions that apply the parents and the persons responsible for the personal care of the children will be excluída physical or moral every form of violence, according to the arranged thing in the articles 12, 42 and 44 of the Political Constitution"

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 262.  The father will have the faculty to correct and to punish moderate to its children, and when this I did not reach, will be able to impose them the grief of detention, until a month, in an establishment correccional.  

	

	It will suffice al effect the demand of the father, and the judge by virtue of her, sent off the order of arrest.  

	

	But if the son there be completed the sixteen years, will not order the judge the arrest, but after qualifying the motives, and will be able to extend it until six months at most.  

	

	The father will be able, to its will, to cause to cease the arrest.  

	


I ARTICULATE 263. <EXTENSION DE LA FACULTAD DE CORRECCION>. <Artículo modificado por el artículo 22 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> The rights conferred to the parents in the preceding article will extend in absence, inhabilidad or death of one of them, al another, and of both to whom the personal care of the smaller son corresponds not paymaster of age.  

<Notas de vigencia> 

	

	- Article modified by the article 22 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 263.  The rights granted al father in the preceding article, extend, in absence, inhabilidad or death of the father, to the mother or to any another person to whom the personal care of the son correspond; but never they will exercise against the son over twenty-one years, or paymaster of age.  

	


I ARTICULATE 264. <DIRECCION DE LA EDUCACION>. <Artículo modificado por el artículo 4o. del Decreto 772 de 1975. El nuevo texto es el siguiente:> The parents, by common consent, they will direct the education of their smaller children and their moral and intellectual formation, of the way that create more convenient for these; likewise, they will collaborate jointly in their breeding, sustentación and establishment.  

<Notas de Vigencia>
	

	- Article modified by the article 4o. of the Decree 772 of 1975, published in the Official Newspaper Not 34.324, of 27 of May 1975.  

	

	- Article modified by the article 23 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Text modified by the Decree 2820 of 1974: 

	

	ARTICLE 264 The parents, by common consent, they will direct the education of their smaller children and their moral and intellectual formation, of the way that create more convenient for these; thus same, they will collaborate jointly in their breeding, sustentación and establishment.  

	

	Original text of the Civil Code:

	

	ARTICLE 264.  The father, and in their defect the mother, they will have the right to elect the state or future profession of their son, and to direct their education of the way that create more convenient for him.  

	

	But they will not be able to oblige that it marry against their will.  

	

	Neither, it arrived the son to the age of twenty-one years, they will be able to be opposed to that embrace a honest career, more than its flavor that the chosen one for him by its father or mother.  

	


I ARTICULATE 265. <CESACION DEL DERECHO DE DIRECCION>. The right that by the previous article is granted al father or mother, will cease regarding the children that, by bad conduct of the father or mother, they have been removed of her power and confident to another person; which will exercise this right with consent of the tutor or curator, if she same her not fuere.  

I ARTICULATE 266. <CESACION DE LOS DERECHOS POR ABANDONO>. The rights granted to the legitimate parents in the preceding articles, they will not be able to be demanded on the son that have been carried by them to the house of orphans, or abandoned otherwise.  

I ARTICULATE 267. <CESACION DE DERECHOS POR MALA CONDUCTA DE LOS PADRES>. In the same deprivation of rights will incur the parents that by bad conduct they have given motive to the providence to separate to the children of their side, unless this I have been later revoked.  

I ARTICULATE 268. <REEMBOLSO A TERCEROS>. If the son abandoned by their parents there be been fed and servant by another person, and quisieren their parents to remove him of the power of her, they should pay him the costs of their breeding and education, tasados by the judge.  

REGULAR XIII. 

OF THE ADOPCION 

I ARTICULATE 269. <Artículo subrogado por la Ley 5a. de 1975.> 

<La Ley 5a. de 1975 fue derogada por el artículo 353 del Decreto 2737 de 1989, Código del Menor.> 

<Notas de vigencia> 

	

	- Article subrogado by the Law 5 of 1975, published in the Official Newspaper Not. 34.244, of 28 January of 1975

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 269.  The adoption is the prohijamiento of a person, or the admission instead of (sic) son, of the one that it is not for nature.  

	

	The one that does the adoption is called father or mother, adopted or simply adopted son or adopted.  

	


I ARTICULATE 270. <Artículo subrogado por la Ley 5a. de 1975.>

<La Ley 5a. de 1975 fue derogada por el artículo 353 del Decreto 2737 de 1989, Código del Menor.> 

<Notas de vigencia> 

	

	- Article subrogado by the Law 5 of 1975, published in the Official Newspaper Not. 34.244, of 28 January of 1975

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 270.  To adopt is required that the adoptante be not under the power or dependence of another person; but the married woman yes will be able to adopt as permits her this Code.  

	


I ARTICULATE 271. <Article subrogado by the Law 5a. of 1975

<La Ley 5a. de 1975 fue derogada por el artículo 353 del Decreto 2737 de 1989, Código del Menor.> 

<Notas de vigencia> 

	

	- Article subrogado by the Law 5 of 1975, published in the Official Newspaper Not. 34.244, of 28 January of 1975

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 271.  Requiérese also to adopt that the adoptante have completed twenty-one years, and that be fifteen greater years that the adopted one.  

	


I ARTICULATE 272. <Article subrogado by the Law 5a. of 1975

<La Ley 5a. de 1975 fue derogada por el artículo 353 del Decreto 2737 de 1989, Código del Menor.> 

<Notas de vigencia> 

	

	- Article subrogado by the Law 5 of 1975, published in the Official Newspaper Not. 34.244, of 28 January of 1975

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 272.  They will not be able to adopt the ones that have legitimate descendants.  

	


I ARTICULATE 273. <Article subrogado by the Law 5a. of 1975

<La Ley 5a. de 1975 fue derogada por el artículo 353 del Decreto 2737 de 1989, Código del Menor.> 

<Notas de vigencia> 

	

	- Article subrogado by the Law 5 of 1975, published in the Official Newspaper Not. 34.244, of 28 January of 1975

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 273.  The adoption cannot take place but among persons of the same sex; the father adoptante should be it of a male, and the mother adoptante of a woman.  

	


I ARTICULATE 274. <Article subrogado by the Law 5a. of 1975

<La Ley 5a. de 1975 fue derogada por el artículo 353 del Decreto 2737 de 1989, Código del Menor.> 

<Notas de vigencia> 

	

	- Article subrogado by the Law 5 of 1975, published in the Official Newspaper Not. 34.244, of 28 January of 1975

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 274.  The one that be married cannot adopt without the consent of its spouse.  

	


I ARTICULATE 275. <Article subrogado by the Law 5a. of 1975

<La Ley 5a. de 1975 fue derogada por el artículo 353 del Decreto 2737 de 1989, Código del Menor.> 

<Notas de vigencia> 

	

	- Article subrogado by the Law 5 of 1975, published in the Official Newspaper Not. 34.244, of 28 January of 1975

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 275.  The spouses can adopt jointly, and in this only case will be able to be done the adoption indistinctly in favor of persons of one and another sex.  

	

	Out of the case to that this article contracts, nobody can be adopted for more than a person.  

	


I ARTICULATE 276. <Article subrogado by the Law 5a. of 1975

<La Ley 5a. de 1975 fue derogada por el artículo 353 del Decreto 2737 de 1989, Código del Menor.> 

<Notas de vigencia> 

	

	- Article subrogado by the Law 5 of 1975, published in the Official Newspaper Not. 34.244, of 28 January of 1975

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 276.  The tutor or curator cannot adopt al that has or has had in guard, until this have completed the age of eighteen years, and to quél they have been finally approved the accounts of it protects or curaduría, and remaining to peace and save in their administration.  

	


I ARTICULATE 277. <Artículo subrogado por la Ley 5a. de 1975>

<La Ley 5a. de 1975 fue derogada por el artículo 353 del Decreto 2737 de 1989, Código del Menor.> 

<Notas de vigencia> 

	

	- Article subrogado by the Law 5 of 1975, published in the Official Newspaper Not. 34.244, of 28 January of 1975

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 277.  For the adoption of an of legal age one that have the free administration of its goods, its express consent is needs; for that of a smaller one, or that of person holds al to be able of another, you be needed, besides, the consent of the persons that respectively should lend it so that be able the smaller one to be married, or that of the person under whose power or keeps be the one that intends to adopt.  

	


I ARTICULATE 278. <Artículo subrogado por la Ley 5a. de 1975>

<La Ley 5a. de 1975 fue derogada por el artículo 353 del Decreto 2737 de 1989, Código del Menor.> 

<Notas de vigencia> 

	

	- Article subrogado by the Law 5 of 1975, published in the Official Newspaper Not. 34.244, of 28 January of 1975

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 278.  In the event that the person to whom intends to adopt have goods and he be under age, or that by any another motive be under the power or the guard of another person, he will not be able to take place the adoption without that by the adoptante precaution be given, to satisfaction of the father, tutor, curator or person of whom the adopted depend, in responsibility of you said goods; the precaution will owe, besides,It approved by the judge, and also they should be received the goods with solemn or judicial inventory, protocolizándose this last one.  

	


I ARTICULATE 279. <Artículo subrogado por la Ley 5a. de 1975>

<La Ley 5a. de 1975 fue derogada por el artículo 353 del Decreto 2737 de 1989, Código del Menor.> 

<Notas de vigencia> 

	

	- Article subrogado by the Law 5 of 1975, published in the Official Newspaper Not. 34.244, of 28 January of 1975

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 279.  For the adoption is necessary that precede in every case the permission of the judge or of the prefect of the residence of the adopted.  If the it adopted fuere under age, or renowned as under age person, will take the judge, besides the providence to that contracts the previous article, the other that reckon necessary in benefit of the person of the adopted, and in security of its goods.  

	


I ARTICULATE 280. <Artículo subrogado por la Ley 5a. de 1975>

<La Ley 5a. de 1975 fue derogada por el artículo 353 del Decreto 2737 de 1989, Código del Menor.> 

<Notas de vigencia> 

	

	- Article subrogado by the Law 5 of 1975, published in the Official Newspaper Not. 34.244, of 28 January of 1975

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 280.  It obtained the judicial permission, will be offered for before the respective notary the corresponding scripture, without which will not have effect the adoption.  This scripture will be signed by the judge that grants the permission, the adoptante, the adopted and, in its case also, by the person that have lent the consent for the adoption, authorizing it the notary and two witnesses.  

	


I ARTICULATE 281. <Artículo subrogado por la Ley 5a. de 1975>

<La Ley 5a. de 1975 fue derogada por el artículo 353 del Decreto 2737 de 1989, Código del Menor.> 

<Notas de vigencia> 

	

	- Article subrogado by the Law 5 of 1975, published in the Official Newspaper Not. 34.244, of 28 January of 1975

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 281. after offered legally the scripture of adoption acquire respectively the adoptante and the adopted the rights and obligations of father or mother and legitimate children.  If the it adopted estuviere under the power of tutor or curator, will leave of him and will remain under the country legal authority of the father adoptante, or under it protects or curaduría of the mother adoptante, in its case.  

	


I ARTICULATE 282. <Artículo subrogado por la Ley 5a. de 1975>

<La Ley 5a. de 1975 fue derogada por el artículo 353 del Decreto 2737 de 1989, Código del Menor.> 

<Notas de vigencia> 

	

	- Article subrogado by the Law 5 of 1975, published in the Official Newspaper Not. 34.244, of 28 January of 1975

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 282.  The adopted son can inherit al father by testament, in the event that there he be not legitimate ancestors, and if he there be him only he will have the right to a tenth part of the goods; but the adoptante in no case will be able to be heir of the adopted.  

	


I ARTICULATE 283. <Artículo subrogado por la Ley 5a. de 1975>

<La Ley 5a. de 1975 fue derogada por el artículo 353 del Decreto 2737 de 1989, Código del Menor.> 

<Notas de vigencia> 

	

	- Article subrogado by the Law 5 of 1975, published in the Official Newspaper Not. 34.244, of 28 January of 1975

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 283.  The father and the mother adoptantes will be able to name tutor or curator by testament or by act among alive, al adopted, according to the arranged thing in the article 450.  

	


I ARTICULATE 284. <Artículo subrogado por la Ley 5a. de 1975>

<La Ley 5a. de 1975 fue derogada por el artículo 353 del Decreto 2737 de 1989, Código del Menor.> 

<Notas de vigencia> 

	

	- Article subrogado by the Law 5 of 1975, published in the Official Newspaper Not. 34.244, of 28 January of 1975

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 284.  The adoption is not revocable without cause.  They are causes to revoke the adoption the same that serve of base for the desheredamiento of a legitimatario.  

	


I ARTICULATE 285. <Artículo subrogado por la Ley 5a. de 1975>

<La Ley 5a. de 1975 fue derogada por el artículo 353 del Decreto 2737 de 1989, Código del Menor.> 

<Notas de vigencia> 

	

	- Article subrogado by the Law 5 of 1975, published in the Official Newspaper Not. 34.244, of 28 January of 1975

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 285.  If the it adopted not conviniere in the certainty of the cause in which is supported the revocación of the adoption, will not be worth such revocación if I was not tested judicially.  

	


I ARTICULATE 286. <Artículo subrogado por la Ley 5a. de 1975>

<La Ley 5a. de 1975 fue derogada por el artículo 353 del Decreto 2737 de 1989, Código del Menor.> 

<Notas de vigencia> 

	

	- Article subrogado by the Law 5 of 1975, published in the Official Newspaper Not. 34.244, of 28 January of 1975

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 286.  It revoked valid the adoption, they will return the person and the goods of the adopted one al to be able or to the guard of the person of whom they depended the adopted one before the adoption, if said adopted not tuviere the free administration of their goods.  

	


I ARTICULATE 287. <Artículo subrogado por la Ley 5a. de 1975>

<La Ley 5a. de 1975 fue derogada por el artículo 353 del Decreto 2737 de 1989, Código del Menor.> 

<Notas de vigencia> 

	

	- Article subrogado by the Law 5 of 1975, published in the Official Newspaper Not. 34.244, of 28 January of 1975

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 287.  The adoption concludes for death of the adoptante or of the adopted one.  

	

	Also concludes for the fact to have the father or mother adoptante legitimate descent.  

	


REGULAR XIV. 

OF THE COUNTRY LEGAL AUTHORITY 

I ARTICULATE 288. <DEFINICION DE PATRIA POTESTAD>. <Artículo subrogado por el artículo 19 de la Ley 75 de 1968. El nuevo texto es el siguiente:> The country legal authority is the assembly of rights that the law recognizes the parents on its children done not emancipate, to facilitate to those the fulfillment of them you owe that its quality imposes them.  

<Inciso modificado por el artículo 24 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> Corresponds the parents, jointly, the exercise of the country legal authority on its legitimate children.  To lack of one of the parents, will exercise it the other.  

The children done not emancipate are children of family, and the father or mother with relation to them, father or mother of family.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- By means of Sentence C-1298-01 Of 6 of December of 2001, Judge Speaker Dra.  Clearly Inés Vargas Hernández, the Constitutional Cut was declared INHIBITED to fail on this article by ineptitude of the demand as soon as did not keep in mind the subrogación introducuda by the Law 75 of 1968.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 288.  The country legal authority is the assembly of rights that the law gives al legitimate father on its children done not emancipate.  

	

	These rights do not belong the mother.  

	

	The children of any age done not emancipate are called children of family, and the father with relation to them, father of family.  

	


I ARTICULATE 289. <PATRIA POTESTAD POR LEGITIMACION>. <Artículo modificado por el artículo 25 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> The recognition gives to the legitimantes the country legal authority on the less than 21 years not paymaster of age and puts an end the guard in which I was found.  

<Notas de vigencia> 

	

	- Article modified by the article 25 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 289.  The recognition puts an end the guard in which I was found the legitimized, and gives al father legitimately the country legal authority on the less than twenty-one years not paymaster of age.  

	


I ARTICULATE 290. <LIMITACION POR RAZON DEL CARGO>. The country legal authority himself does not extend al son that exercises an employment or public office, in the acts that executes with regard to its employment or charge.  The under age, public employees, are you considered as greater in the concerning to its jobs.  

I ARTICULATE 291. <USUFRUCTO DE LOS BIENES DE LOS HIJOS>. <Artículo modificado por el artículo 26 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> The father and the mother enjoy equally parts of the usufructo of all the goods of the children of family, excepted:

1o) that of the goods acquired by the son as fruit of their work or industry, which form their peculio professional or industrial.  

2o) that of the goods acquired by the son to title of donation, inheritance or bequest, when the donor or testador have arranged explicitly that the usufructo of such goods correspond al son and not to the parents; if only one of the parents fuere excluded, will correspond the usufructo al another.  

3o) that of the inheritances and bequests that have passed al son by indignidad or desheredamiento of one of its parents, case in which will correspond exclusively al another.  

The goods on which the holders of the country legal authority have the usufructo legal, form the peculio adventicio ordinary of the son; those on which none of the parents have the usufructo, form the peculio adventicio extraordinary.  

<Notas de vigencia> 

	

	- Article modified by the article 26 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 291.  The father enjoys the usufructo of all the goods of the son of family, excepting the following:

	

	1º) The goods acquired by the son in the exercise of every employment, of liberal every profession, of every industry, of mechanical every position;

	

	2º) The goods acquired by the son to title of donation, inheritance or bequest, when the donor or testador has arranged explicitly that have the usufructo of these goods the son, and not the father;

	

	3º) The inheritances or bequests that have passed al son by incapacity or indignidad of the father, or by to have been this desheredado.  

	

	The goods understood under the number 1º. They form the peculio professional or industrial of the son; those in which the son has the property and the father the right of usufructo, form the peculio adventicio ordinary; them understood under the numbers 2 and 3, the peculio adventicio extraordinary.  

	

	It is called usufructo legal of the father of family the one that the law grants it.  

	


I ARTICULATE 292. <DURACION DEL USUFRUCTO LEGAL>. <Artículo modificado por el artículo 27 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> The parents enjoy the usufructo legal to the emancipation of the son.  

<Notas de vigencia> 

	

	- Article modified by the article 27 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 292.  The father does not enjoy usufructo legal but to the emancipation of the son.  

	


I ARTICULATE 293. <CAUCIONES>. <Artículo modificado por el artículo 28 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> The parents are not obliged to lend precaution with regard to its usufructo legal.  

<Notas de vigencia> 

	

	- Article modified by the article 28 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 293.  The father of family is not obliged, with regard to its usufructo legal, to the bail or precaution that generally should give the usufructuarios for the conservation and restitution of the thing fructuaria.  

	


I ARTICULATE 294. <PECULIO PROFESIONAL>. The son of family will look at himself as emancipated and paymaster of age for the administration and enjoyment of its peculio professional or industrial.  

I ARTICULATE 295. <ADMINISTRACION DE LOS BIENES DEL USUFRUCTO LEGAL>. <Artículo modificado por el artículo 29 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> The parents administer the goods of the son on which the law grants them the usufructo.  They lack assembly or separately of this administration regarding the goods donated, inherited or bequests under this condition.  

<Notas de vigencia> 

	

	- Article modified by the article 29 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 295.  The father administers the goods of the son, in which the law grants it the usufructo.  

	

	Does not it have this administration in the things donated, inherited or bequests under the condition that not the father administer them.  

	

	Neither in the inheritances or bequests that have passed al son by incapacity or indignidad of the father, or by to have been this desheredado.  

	


I ARTICULATE 296. <ADMINISTRACION Y USUFRUCTO DE BIENES DONADOS O HEREDADOS>. <Artículo modificado por el artículo 30 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> The condition of administer not the father or the mother or both, imposed by the donor or testador, does not deprive of the usufructo, neither the one that deprives them of the usufructo removes the administration, to less than to be expressed it one and it another by the donor or testador.  

<Notas de vigencia> 

	

	- Article modified by the article 30 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 296.  The condition of administer not the father, imposed by the donor or testador, is not understood that deprives it of the usufructo, neither the one that deprives of the usufructo is understood that removes the administration, to less than to be expressed it one and it another by the donor or testador.  

	


I ARTICULATE 297. <EXENCION DE INVENTARIO SOLEMNE>. <Artículo modificado por el artículo 31 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> The parents that as such administer goods of the son are not obliged to do solemn inventory of them, while not pasaren to other nuptials; but to lack of such inventory, they should carry a detailed description of you said goods since comience the administration.  

<Notas de vigencia> 

	

	- Article modified by the article 31 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 297.  The father of family that, as such, administers goods of the son, is not obliged to do solemn inventory of them, while did not I pass to other nuptials; but if does not do solemn inventory, should carry a detailed description of you said goods since harms to administer them.  

	


I ARTICULATE 298. <RESPONSABILIDAD DE LOS PADRES EN LA ADMINISTRACION>. <Artículo modificado por el artículo 32 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> 

<Inciso 1o. modificado por el artículo 5o. del Decreto 772 de 1975. El nuevo texto es el siguiente:> The parents are heads, in the administration of the goods of the son, for every decrease or deterioration that herself due to still light fault, or to I cut.  

<Notas de Vigencia>
	

	- Clause 1o. modified by the article 5o. of the Decree 772 of 1975, published in the Official Newspaper Not 34.324, of 27 of May 1975.  

	


<Legislación Anterior>
	

	Text modified by the Decree 2820 of 1974: 

	

	<INCISO 1o.> The parents are heads, in the administration of the goods of the son, for every decrease or deterioration that herself due to fault, even light, or to I cut.  

	


The responsibility toward the son extends to the property and to the fruits in the goods in which have the administration but not the usufructo; and is limited to the property in the goods that are usufructuarios.  

<Notas de vigencia> 

	

	- Article modified by the article 32 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 298.  The father of family is head, in the administration of the goods of the son, even in the light fault.  

	

	The responsibility of the father toward the son extends to the property and to the fruits, in those goods of the son in which has the administration, but not the usufructo; and and limits to the property in the goods that is administrator and usufructuario.  

	


I ARTICULATE 299. <CESACION DE LA ADMINISTRACION Y DEL USUFRUCTO>. <Artículo modificado por el artículo 33 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> So much the administration as the usufructo cease when is extinguished the country legal authority and when by judicial sentence be declared the parents that exercise it responsible for cutting or blames serious in the performance of the first one.  

Fault is presumed when is diminished considerably the goods or enlarges the passive one without cause justified.  

<Notas de vigencia> 

	

	- Article modified by the article 33 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 299.  There will be straight to remove al father of family the administration of the goods of the son, when have himself done guilty of I cut or serious habitual negligence.  

	

	He will lose the father the administration of the goods of the son provided that be suspended the country legal authority by judicial decree.  

	


I ARTICULATE 300. <ADMINISTRACION POR CURADOR>. <Artículo modificado por el artículo 34 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> Not having the parents the administration of all or splits of the peculio adventicio ordinary or extraordinary, will be given al son a curator for this administration.  

<Inciso 2o. modificado por el artículo 6o. del Decreto 772 de 1975. El nuevo texto es el siguiente:> But it removed the parents the administration of those goods of the son in which the law gives the usufructo, they will not leave for this to have the right to the liquid fruits, deduced the expenses of administration.  

<Notas de Vigencia>
	

	- Clause 2o. modified by the article 6o. of the Decree 772 of 1975, published in the Official Newspaper Not 34.324, of 27 of May 1975.  

	

	- Article modified by the article 34 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Text modified by the Decree 2820 of 1974: 

	

	<INCISO 2o.> But it removed the parents the administration of those goods of the son in which the law gives the usufructo, they will not leave for this to have the right to the liquid fruits, deduced the expenses of administration.  

	

	Original text of the Civil Code:

	

	ARTICLE 300.  Not having the father the administration of the all or splits of the peculio adventicio ordinary or extraordinary, will be given al son a curator for this administration.  

	

	But it removed al father the administration of those goods of the son in which the law gives the usufructo, he will not leave for this to have the right to the liquid fruits, deduced the expenses of administration.  

	


I ARTICULATE 301. <CELEBRACION DE NEGOCIOS NO AUTORIZADOS>. <Artículo modificado por el artículo 35 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> In the case of the preceding article, the business of the son of family done not authorize by whom exercises the country legal authority or by the enclosed curator, they will oblige it exclusively in their peculio professional or industrial.  

But it will not be able to take money to interest, neither to buy the on trust one (except in the ordinary turn of said peculio) without authorization written of the parents.  And if it hiciere will not be obliged by these contracts, but to assembly of the benefit that have reported of them.  

<Notas de vigencia> 

	

	- Article modified by the article 35 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 301.  The acts and contracts of the son of family done not authorize by the father, or by the enclosed curator, in the case of the preceding article, they will oblige it exclusively in their peculio professional or industrial.  

	

	But it will not be able to take money to interest, neither to buy al on trust (except in the ordinary turn of said peculio) without authorization written of the father.  And if it hiciere will not be obliged by these contracts, but to assembly of the benefit that have reported of them.  

	


I ARTICULATE 302. <RESPONSABILIDAD CONTRACTUAL DEL HIJO DE FAMILIA>. <Artículo modificado por el artículo 36 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> The acts or contracts that the son of family celebrate out of its peculio professional or industrial and that they are authorized or ratified by whom exercises the country legal authority, oblige directly to whom gave the authorization and subsidiary al son to the assembly of the benefit that this there be reported of you said business.  

<Notas de vigencia> 

	

	- Article modified by the article 36 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 302.  The acts and contracts that the son of family celebrate out of its peculio professional or industrial, and that the father authorize or ratify in writing, oblige directly al father and subsidiary al son, to assembly of the benefit that this there be reported of you said acts or contracts.  

	


I ARTICULATE 303. <AUTORIZACION PARA DISPONER DE BIENES INMUEBLES>. Themselves they will not be able to alienate neither to mortgage in any case the real estate of the son, even belonging to their peculio professional, without authorization of the judge, with knowledge of cause.  

I ARTICULATE 304. <LIMITACIONES A LOS PADRES EN LA ADMINISTRACION>. <Artículo modificado por el artículo 37 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> They will not be able the parents to do donation of any part of the goods of the son, neither to give them in lease by long time, neither to accept or to repudiate an inheritance deferred al son, but in the form and with the imposed limitations to the tutors and curators.  

<Notas de vigencia> 

	

	- Article modified by the article 37 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 304.  It will not be able the father to do donation of any part of the goods of the son, neither to give them in lease by long time, neither to accept or to repudiate an inheritance deferred al son, but in the form and with the imposed limitations to the tutors and curators.  

	


I ARTICULATE 305. <LITIGIO CONTRA QUIEN EJERCE LA PATRIA POTESTAD>. <NOTA DE VIGENCIA: Artículo modificado por el artículo 38 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> Provided that the son have to litigate against who exercises the country legal authority, him will be given a curator for the litis, which will be preferentially a defense attorney of family when exist in the respective municipality; and if I did like actor will be necessary the authorization of the judge.  

<Notas de vigencia> 

	

	- Article modified by the article 38 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34. 249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 305.  Provided that the son of family have to litigate like actor against his father, will be him necessary to obtain the authorization of the judge, and this, al offering it, a curator will give him for the litis.  

	


I ARTICULATE 306. <REPRESENTACION JUDICIAL DEL HIJO>. <Artículo modificado por el artículo 39 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> The judicial representation of the son corresponds to any of the parents.  

The son of family only can appear in judgment as actor, authorized or represented by one of his parents.  If both they deny their consent al son or if are disqualified to lend it or if authorize without representing it, they will apply the norms of the Code of Civil Procedure for the designation of the curator ad litem.  

In the civil actions against the son of family will owe the actor to be directed to any of their parents, so that dams you it in the litis.  If none pudiere to represent it, they will apply the norms of the Code of Civil procedure for the designation of curator ad litem.  

<Notas de vigencia> 

	

	- Article modified by the article 39 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 306.  The son of family cannot seem in judgment, as actor against a third, but authorized or represented by the father.  

	

	If the father of family denies its consent al son for the civil action that the son tries against a third, or if is disqualified to lend it, will be able the judge to supply it, and al to do it thus will give al son a curator for the litis.  

	


I ARTICULATE 307. <EJERCICIO Y DELEGACION DE LA REPRESENTACION Y ADMINISTRACION>. <Artículo modificado por el artículo 40 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> The rights of administration of the goods, the usufructo legal and the out-of-court representation of the son of family they will be exercised jointly by the father and the mother.  The previous thing not obsta so that one of the parents delegate in writing al another, total or partially, said administration or representation.  

If one of the parents lacks, them they will correspond to mentioned straight al another.  

In the cases in which not agreement of the holders of the country legal authority on the exercise of the rights there be that treats the first clause of this article or in the case of that one of them not estuviere in agreement in the form as the other carry the judicial representation of the son, will respond al judge or official that the law appoint so that resolve the controversyAgreement with the norms you process them pertinent.  

<Notas de vigencia> 

	

	- Article modified by the article 40 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 307.  In the civil actions against the son of family will owe the actor to be directed al father, so that authorize or dams you al son in the litis.  

	

	If the father not pudiere or not quisiere to lend its authorization or representation, will be able the judge supplying it, and will give al son a curator for the litis.  

	


I ARTICULATE 308. <ACCIONES PENALES CONTRA EL HIJO DE FAMILIA>. <Artículo modificado por el artículo 41 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> It will not be necessary the intervention of the parents to proceed against the son in the event that exist against him a penal action; but those will be obliged to supply him the aids that need for their defense.  

<Notas de vigencia> 

	

	- Article modified by the article 41 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 308.  It will not be necessary the paternal intervention to proceed criminally against the son; but the father will be obliged to supply him the aids that need for its defense.  

	


I ARTICULATE 309. <CAPACIDAD TESTAMENTARIA DEL HIJO>. The son of family does not need the paternal authorization to arrange of its goods by act testamentario that to should to have effect after its death.  

I ARTICULATE 310. <SUSPENSION DE LA PATRIA POTESTAD>. <Artículo modificado por el artículo 7o. del Decreto 772 de 1975. El nuevo texto es el siguiente:> The country legal authority is suspended, with regard to any of the parents, by its dementia, by being in prohibition of administering its own goods and by its long absence.  Thus same, it finishes for them you cause them contemplated in the article 315; But if these they are given regarding both spouses, will apply the arranged thing in said article.  

When the country legal authority be suspended regarding both spouses, while the suspension last will be given guardador al son not paymaster of age.  

The suspension or deprivation of the country legal authority does not exonerate the parents of its you owe of such toward its children.  

<Notas de Vigencia>
	

	- Article modified by the article 7o. of the Decree 772 of 1975, published in the Official Newspaper Not 34.324, of 27 of May 1975.  

	

	- Article modified by the article 42 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Text modified by the Decree 2820 of 1974: 

	

	ARTICLE 310.  The country legal authority is suspended, with regard to any of the parents, by its dementia, by being in prohibition of administering its own goods and by its long absence.  Thus same, it finishes for them you cause them contemplated in the article 315; But if these they are given regarding both spouses, will apply the arranged thing in said article.  

	

	Original text of the Civil Code:

	

	ARTICLE 310.  The country legal authority is suspended for it prolonged dementia of the father, by being the father in prohibition of administering his own goods, and by long absence of the father, of which continue serious damage in the interests of the son, to that the absent father does not provide.  

	


When the country legal authority be suspended regarding both spouses, while the suspension last will be given guardador al son not paymaster of age.  

The suspension or deprivation of the country legal authority does not exonerate the parents of its you owe of such toward its children.  

I ARTICULATE 311. <DECRETO DE LA SUSPENSION DE LA PATRIA POTESTAD>. The suspension of the country legal authority should be decreed for the judge with knowledge of cause, and after ears on them the relatives of the son and the defender of smaller.  

REGULAR XV. 
OF THE EMANCIPACION 

I ARTICULATE 312. <DEFINICION DE EMANCIPACION>. The emancipation is a fact that puts an end to the country legal authority.  Can be volunteer, legal or judicial.  

<Notas de Vigencia>
	

	- Article abrogated by the article 70 of the Decree 2820 of 1974, declared on this point specific INEXEQUIBLE.  

	


<Jurisprudencia Vigencia>
	

	Supreme cut of Justice: 

	

	- Article declared INEXEQUIBLE by the CSJ by means of Sentence approved by minutes number 28 of 11 of September of 1975, Judge Speaker Dr. José Gabriel of the fertile plain, "as soon as abrogates the article 312 of the Civil Code".  

	

	It considered the Cut: "The Law 24 did not authorize al Executive to reform the article 312 and al to proceed the Government to deprive it of force assumed faculties that they had not been conferred it, with infraction of the precept 118-8 of the Letter, related to the 76-12.  

	

	The article 312, in itself same, does neither quarrel with no another upper canon, does not establish inequality between women and men, does not fight with the other norms of the Decree 2820.  That some they prefer, by motives of technique, more or less debatable, that the laws exclude definitions, does not qualify al extraordinary legislator to eliminate them, without competence for it.  It is unconstitutional the article 70 of the Decree 2820, as soon as abrogates the article 312 C. C."  

	


I ARTICULATE 313. <EMANCIPACION VOLUNTARIA>. <Artículo modificado por el artículo 43 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> The voluntary emancipation is performed for public instrument, in which the parents declare to emancipate al adult son and this consents in it.  It will not be worth this emancipation if is not authorized for the judge with knowledge of cause.  

Every emancipation, once performed, is irrevocable, even because of ingratitude.  

<Inciso adicionado por el artículo 8 del Decreto 772 de 1975. El nuevo texto es el siguiente:> Every emancipation, once performed, is irrevocable, still because of ingratitude.  

<Notas de Vigencia>
	

	- Clause added by the article 8 of the Decree 772 of 1975, published in the Official Newspaper Not 34.324, of 27 of May 1975.  

	

	- Article modified by the article 43 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 313.  The voluntary emancipation is performed for public instrument, in which the father declares to emancipate al adult son, and the son consents in it.  

	

	It will not be worth the emancipation if is not authorized for the judge with knowledge of cause.  

	


I ARTICULATE 314. <EMANCIPACION LEGAL>. <Artículo modificado por el artículo 9o. del Decreto 772 de 1975. El nuevo texto es el siguiente:> The legal emancipation is performed:

1o.  By the real or presumed death of the parents.  

2o.  By the marriage of the son.  

3o.  By to have completed the son the greater age.  

4o.  By the decree that gives the possession of the goods of the vanished father.  

<Notas de Vigencia>
	

	- Article modified by the article 9o. of the Decree 772 of 1975, published in the Official Newspaper Not 34.324, of 27 of May 1975.  

	

	- Article modified by the article 44 of the Decree 2820 of 1974.  

	


<Legislación Anterior>
	

	Text modified by the Decree 2820 of 1974: 

	

	ARTICLE 314.  The legal emancipation is performed:

	

	1o) By the real or presumed death of the parents.  

	

	2o) By the marriage of the son.  

	

	3o) By to have completed the son the greater age.  

	

	4o) By the decree that gives the possession of the goods of the vanished father.  

	

	Original text of the Civil Code:

	

	ARTICLE 314.  The legal emancipation is performed:

	

	1º) By the natural death of the father;

	

	2º) By the marriage of the son;

	

	3º) By to have completed the son the age of twenty-one years;

	

	4º) By the decree that gives the possession of the goods of the vanished father.  

	


I ARTICULATE 315. <EMANCIPACION JUDICIAL>. <Artículo modificado por el artículo 45 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> The judicial emancipation is performed, by decree of the judge, when the parents that exercise the country legal authority they incur in some of the following you cause them:

1a) By habitual abuse of the son, in terms to put in danger its life or to cause him serious damage.  

2a) By to have abandoned al son.  

3a) By depravation that incapacitate them to exercise the country legal authority.  

4a) <Numeral modificado por el artículo 10 del Decreto 772 de 1975. El nuevo texto es el siguiente:> By it to have been condemned hardly privativa of the liberty over a year.  

<Notas de Vigencia>
	

	- Numeral modified by the article 10 of the Decree 772 of 197 5, published in the Official Newspaper Not 34.324, of 27 of May 1975.  

	


<Legislación Anterior>
	

	Text modified by the Decree 2820 of 1974: 

	

	4.  By it to have been condemned hardly privativa of the liberty over a year.  

	


In the previous cases will be able the judge to proceed at the request of any consanguíneo of the son, of the defense attorney of family and even of position.  

<Notas de vigencia> 

	

	- Article modified by the article 45 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 315.  The judicial emancipation is performed for decree of judge:

	

	1º) When the father mistreats habitually al son, in terms to put in danger its life or to cause him serious damage;

	

	2º) When the father has abandoned al son;

	

	3º) When the depravation of the father does it incapable to exercise the country legal authority;

	

	4º) When by a sentence, past in authority of judged thing, has been declared al guilty father of a fact to that apply the grief of four years of imprisonment, or another equal or greater gravity.  

	

	In the four previous cases he will be able the judge to proceed at the request of any consanguíneo of the son, and to an of position.  

	

	The emancipation will have effect nevertheless of any I pardon that recaiga on the grief, unless in the I pardon the conservation of the country legal authority be understood explicitly.  

	


I ARTICULATE 316. <Artículo derogado por el artículo 70 del Decreto 2820 de 1974.> 

<Notas de vigencia> 

	

	- Article abrogated by the article 70 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 316.  When it is done al son a donation, or it is left an inheritance or bequest low condition to obtain the emancipation, will not have the father the usufructo of these goods and will be understood to comply thus the condition.  

	

	It will neither have the administration of these goods if thus requires him explicitly the donor or testador.  

	


I ARTICULATE 317. <Artículo derogado por el artículo 70 del Decreto 2820 de 1974.> 

<Notas de vigencia> 

	

	- Article abrogated by the article 70 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 317.  Every emancipation, once performed, is irrevocable, even because of ingratitude.  

	


REGULAR XVI. 
OF THE NATURAL CHILDREN 

<NOTA DE VIGENCIA: Título derogado por el artículo 65 of the Law

153 of 1887 and subrogado by the articles 54, 55, 56, 57, 58 and 59 of the same one

Law, subsequently abrogated by the article 30 of the Law 45 of 1936.>

I ARTICULATE 318. <Artículo derogado por el artículo 65 de la Ley 153 de 1887 y subrogado por artículo de la misma, ver Nota de Vigencia del Título XVI.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 30 of the Law 45 of 1936.  

	

	- Article abrogated by the article 65 of the Law 153 of 1887, published in the Official Newspaper Not. 7151 and 7152, of 28 of August of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 318.  The born children out of marriage will be able to be recognized by her parents or for one of them, and will have the legal quality of natural children regarding the father or mother that have her recognized.  This recognition should be done for public instrument among alive, or by act testamentario.  

	


I ARTICULATE 319. <Artículo derogado por el artículo 30 de la Ley 45 de 1936.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 30 of the Law 45 of 1936.  

	

	- Article abrogated by the article 65 of the Law 153 of 1887, published in the Official Newspaper Not. 7151 and 7152, of 28 of August of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 319.  The son that has not been recognized voluntarily with the legal formalities, will be able to ask that her father or mother recognize her.  

	


I ARTICULATE 320. <Artículo derogado por el artículo 30 de la Ley 45 de 1936.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 30 of the Law 45 of 1936.  

	

	- Article abrogated by the article 65 of the Law 153 of 1887, published in the Official Newspaper Not. 7151 and 7152, of 28 of August of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 320.  It will be able to begin the demand to name of an impúber any person that tested to have taken care of of its breeding.  

	


I ARTICULATE 321. <Artículo derogado por el artículo 30 de la Ley 45 de 1936.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 30 of the Law 45 of 1936.  

	

	- Article abrogated by the article 65 of the Law 153 of 1887, published in the Official Newspaper Not. 7151 and 7152, of 28 of August of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 321.  On the part of the son to there will be straight to that the supposed father be cited before the judge to declare, low oath, if believes to be it, being expressed in the citation the object of her.  

	


I ARTICULATE 322. <Artículo derogado por el artículo 30 de la Ley 45 de 1936.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 30 of the Law 45 of 1936.  

	

	- Article abrogated by the article 65 of the Law 153 of 1887, published in the Official Newspaper Not. 7151 and 7152, of 28 of August of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 322.  If the it demanded not compareciere being able, and there be himself repeated once the citation, being expressed the object, will look at itself as recognized the paternity.  

	


I ARTICULATE 323. <Artículo derogado por el artículo 30 de la Ley 45 de 1936.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 30 of the Law 45 of 1936.  

	

	- Article abrogated by the article 65 of the Law 153 of 1887, published in the Official Newspaper Not. 7151 and 7152, of 28 of August of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 323.  Are common to the verification of maternity the dispositions of the articles 321 and 322.  

	


I ARTICULATE 324. <Artículo derogado por el artículo 30 de la Ley 45 de 1936.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 30 of the Law 45 of 1936.  

	

	- Article abrogated by the article 65 of the Law 153 of 1887, published in the Official Newspaper Not. 7151 and 7152, of 28 of August of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 324.  If the demand I denied to be its the son, will be admitted the plaintiff to test it with testimonies fehacientes that establish the fact of the labor and the identity of the son.  

	

	The departure of birth will not serve of test to establish the maternity.  

	


I ARTICULATE 325. <Artículo derogado por el artículo 30 de la Ley 45 de 1936.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 30 of the Law 45 of 1936.  

	

	- Article abrogated by the article 65 of the Law 153 of 1887, published in the Official Newspaper Not. 7151 and 7152, of 28 of August of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 325.  If it is one alone of the parents the one that recognizes, will not be obliged to express the person in who or whose there was the son.  

	


I ARTICULATE 326. <Artículo derogado por el artículo 30 de la Ley 45 de 1936.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 30 of the Law 45 of 1936.  

	

	- Article abrogated by the article 65 of the Law 153 of 1887, published in the Official Newspaper Not. 7151 and 7152, of 28 of August of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 326.  The recognition of the natural son, fact spontaneously by its father, mother or both, or without need of demand of the son or of another person of the ones that can do it in its name, should be notified and accepted or repudiated in the same way that the recognition would be it, according to the chapter Of them legitimized by marriage after the conception.  

	


I ARTICULATE 327. <Artículo derogado por el artículo 30 de la Ley 45 de 1936.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 30 of the Law 45 of 1936.  

	

	- Article abrogated by the article 65 of the Law 153 of 1887, published in the Official Newspaper Not. 7151 and 7152, of 28 of August of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 327.  The recognition will be able to be challenged by every person that test present interest in it.  

	

	In the challenge should be tested some of the causes because can be challenged the recognition, according to the clauses 1º and 2º Of the article 248.  

	


I ARTICULATE 328. <Artículo derogado por el artículo 30 de la Ley 45 de 1936.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 30 of the Law 45 of 1936.  

	

	- Article abrogated by the article 65 of the Law 153 of 1887, published in the Official Newspaper Not. 7151 and 7152, of 28 of August of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 328.  The children of the concubine of a man erán had like children of this, unless verify that during the time in which should be verified the conception was imposibilitado to have access to the woman.  

	


I ARTICULATE 329. <Artículo derogado por el artículo 30 de la Ley 45 de 1936.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 30 of the Law 45 of 1936.  

	

	- Article abrogated by the article 65 of the Law 153 of 1887, published in the Official Newspaper Not. 7151 and 7152, of 28 of August of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 329.  For the effects of the previous article themselves will not have like concubine of a man but the woman that lives publically with him, as if they were married, provided that one or another they be single or widowed.  

	


I ARTICULATE 330. <Artículo derogado por el artículo 30 de la Ley 45 de 1936.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 30 of the Law 45 of 1936.  

	

	- Article abrogated by the article 65 of the Law 153 of 1887, published in the Official Newspaper Not. 7151 and 7152, of 28 of August of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 330.  If by any media fehacientes I was tested abduction, and there be been possible the conception while was it stolen in being able of the raptor, will have to this as father of the son.  

	

	In this case the raptor will be obliged, besides, to supply the mother the food that compete to its social rank.  

	

	The fact to seduce to a smaller one, causing leaving the house of the person to whose care is, is abduction, although itself not the force be employed.  

	

	The action that by this article is granted, expires in ten years, cash since the date in which could be tried.  

	


I ARTICULATE 331. <Artículo derogado por el artículo 30 de la Ley 45 de 1936.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 30 of the Law 45 of 1936.  

	

	- Article abrogated by the article 65 of the Law 153 of 1887, published in the Official Newspaper Not. 7151 and 7152, of 28 of August of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 331.  Is not admissible the investigation or presumption of paternity by other media that the aforesaid in the preceding articles.  

	


I ARTICULATE 332. <Artículo derogado por el artículo 30 de la Ley 45 de 1936.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 30 of the Law 45 of 1936.  

	

	- Article abrogated by the article 65 of the Law 153 of 1887, published in the Official Newspaper Not. 7151 and 7152, of 28 of August of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 332.  The children recognized to virtue of judicial demand, in conformity to the arranged thing in this article, and the ones that test to be found in some of the cases of the articles 328 to 330, acquire the legal quality of natural children, as them recognized by public instrument or by act testamentario.  

	


REGULAR XVII. 
OF THE OBLIGATIONS AND RIGHT AMONG THE PARENTS AND THE NATURAL CHILDREN. 

I ARTICULATE 333. <Artículo derogado por el artículo 65 de la Ley 153 de 1887.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 65 of the Law 153 of 1887, published in the Official Newspaper Not. 7151 and 71 52, of 28 of August of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 333.  The natural children has toward its parents the same obligations that toward its has the legitimate, according to the articles 250 and 251, and the natural parents are obliged to take care of personally of its children, in the same terms that the legitimate according to the article would be it 253.  

	

	For the married person will not be able to have a natural son in its house without the consent of its woman or husband.  

	


I ARTICULATE 334. <Artículo derogado por el artículo 65 de la Ley 153 de 1887.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 65 of the Law 153 of 1887, published in the Official Newspaper Not. 7151 and 7152, of 28 of August of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 334.  Incumbe to the natural parents the expenses of breeding and education of its children.  

	

	They will be included in this, at least, the primary teaching and the learning of a profession or position.  

	

	In necessary case, the judge reglará what each one of the parents, according to its faculties and circumstances, should contribute for the breeding and education of the son.  

	

	The clause 2º Of the article 257 is applicable to the goods of the natural children.  

	

	Are likewise applicable to the parents and natural children the dispositions of the articles 258, 259 and 261 to 267.  

	


REGULAR XVIII. 
OF THE MATERNITY DISPUTED. 

I ARTICULATE 335. <IMPUGNACION DE LA MATERNIDAD>. The maternity, this is, the fact to be a woman the true mother of the son that passes for its, will be able to be challenged being tested false labor, or suplantación of the intended son al true.  They have the right to challenge it:

1o) The husband of the supposed mother and the same supposed mother, to know not the legitimacy of the son.  

2o) The true father and legitimate mother of the son to confer him to him, or to its legitimate descendants, the rights of family in the its.  

3o) The true mother to require food al son.  

<Jurisprudencia Vigencia>
	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 81 of June 20, 1988, Judge Speaker Dr. Jairo Duke Pérez.  

	


I ARTICULATE 336. <OPORTUNIDAD PARA IMPUGNAR>. The persons appointed in the preceding article will not be able to challenge the maternity after elapsed ten years, cash since the date of the labor.  

With all, in the case to leave unexpectedly to light some incompatible fact with the presumed maternity, will be able to subsist or to revive the previous action by a counted two-year period since the revelation justified of the fact.  

I ARTICULATE 337. <TERCEROS TITULARES DE LA ACCION>. This action will be granted also to all another person to whom the presumed maternity damage at present in its rights on succession testamentaria or abintestato of the supposed father or mother.  

This action will expire to the sixty days, cash since that in which the actor have known the death about you said father or mother.  

They elapsed two years will not be able to be alleged ignorance of the death.  

I ARTICULATE 338. <FALSO PARTO>. To none of the ones that they have had part in the fraud of false labor or of suplantación, will take advantage of in any way the discovery of the fraud, neither even to exercise on the son the legal authority country rights or to require him food, or to happen in its goods because of death.  

REGULAR XIX. 
OF THE HABILITACION OF THE AGE. 

I ARTICULATE 339. <Artículo derogado por la Ley 27 de 1977, la cual fijó la mayoría de edad a los 18 años.> 

<Notas de Vigencia>
	

	- Article abrogated by the Law 27 of 1977, published in the Official Newspaper Not. 34.902, of 4 of November of 1977.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 339.  The authorization of the age is a privilege granted to a smaller one so that can execute all the acts and to contract all the obligations that are capable the greater of twenty-one years, except those acts or obligations of that an express law declare it incapable.  

	


I ARTICULATE 340. <Artículo derogado por la Ley 27 de 1977, la cual fijó la mayoría de edad a los 18 años.> 

<Notas de Vigencia>
	

	- Article abrogated by the Law 27 of 1977, published in the Official Newspaper Not. 34.902, of 4 of November of 1977.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 340.  The married males that have completed eighteen years obtain authorization of age by the department of the law.  

	

	In the other cases the authorization of age is offered for the competent judge at the request of the smaller one.  

	


I ARTICULATE 341. <Artículo derogado por la Ley 27 de 1977, la cual fijó la mayoría de edad a los 18 años.> 

<Notas de Vigencia>
	

	- Article abrogated by the Law 27 of 1977, published in the Official Newspaper Not. 34.902, of 4 of November of 1977.  

	

	- Article modified by the article 11 of the Decree 772 of 1975, published in the Official Newspaper Not 34.324, of 27 of May 1975.  

	

	- Article modified by the article 47 of the Decree 2820 of 1974.  

	


<Legislación Anterior>
	

	Text modified by the Decree 772 of 1975: 

	

	ARTICLE 341.  They cannot obtain judicial authorization of age the less than 18 years, although they have been emancipated; in this case will be given them guardador.  

	

	Original text of the Civil Code:

	

	ARTICLE 341.  It cannot obtain authorization of age by the judge the women that live low marital legal authority, although they be separated of goods; neither the children of family; neither the less than eighteen years, although they have been emancipated.  

	


I ARTICULATE 342. <Artículo derogado por la Ley 27 de 1977, la cual fijó la mayoría de edad a los 18 años.> 

<Notas de Vigencia>
	

	- Article abrogated by the Law 27 of 1977, published in the Official Newspaper Not. 34.902, of 4 of November of 1977.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	I ARTICULATE 342.  It will not be able the judge to grant authorization of age without to have heard on it to the relatives of the smaller one that requests it, to its curator and al defender of smaller.  

	


I ARTICULATE 343. <Artículo derogado por la Ley 27 de 1977, la cual fijó la mayoría de edad a los 18 años.> 

<Notas de Vigencia>
	

	- Article abrogated by the Law 27 of 1977, published in the Official Newspaper Not. 34.902, of 4 of November of 1977.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 343. the authorization of age puts an end to the curaduría of the smaller one.  

	


I ARTICULATE 344. <Artículo derogado por la Ley 27 de 1977, la cual fijó la mayoría de edad a los 18 años.> 

<Notas de Vigencia>
	

	- Article abrogated by the Law 27 of 1977, published in the Official Newspaper Not. 34.902, of 4 of November of 1977.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 344.  This authorization himself does not extend to the political rights.  

	


I ARTICULATE 345. <Artículo derogado por la Ley 27 de 1977, la cual fijó la mayoría de edad a los 18 años.> 

<Notas de Vigencia>
	

	- Article abrogated by the Law 27 of 1977, published in the Official Newspaper Not. 34.902, of 4 of November of 1977.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 345.  The smaller paymaster of age will not be able to alienate or to mortgage its real estate, neither to approve the accounts of its tutor or curator, without judicial authorization; not this authorization without knowledge of cause will be granted.  

	

	The alienation of you said real estate, authorized by the judge, will be done in public auctions.  

	


REGULAR XX. 
OF THE TESTS OF THE CIVIL STATE. 

I ARTICULATE 346. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 346.  The civil state is the quality of in individual, as soon as supplies it to exercise certain rights or to contract certain civil obligations.  

	


I ARTICULATE 347. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 347.  Said quality should be evident in the registration of the civil state, whose minutes will be the tests of the respective state.  

	


I ARTICULATE 348. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 348. the public notaries in the States and in the territories, or the called officials to substitute them, are the responsible for carrying the civil state of the persons.  

	

	What in this title is said of the notaries is applicable to the ones that should fill its functions in the territories.  

	


I ARTICULATE 349. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 349.  In said registration they will write down:

	

	1º) the births;

	

	2º) The deaths;

	

	3º) The marriages;

	

	4º) The recognition of natural children, and

	

	5º) The adoptions.  

	


I ARTICULATE 350. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 350.  In the family every father territories, in whose house a birth be verified, is obliged to do it present al notary or respective magistrate, to more delay to the eight following days al of the birth of the person.  

	


I ARTICULATE 351. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 351.  It should indicate the notary, in the presence of two witnesses:

	

	1º) That day took place the birth;

	

	2º) The sex and name of the recently born one;

	

	3º) Who is the mother and his state, if the mother can appear;

	

	4º) Who is and father, if fuere known or pudiere to appear, and the same thing who are the grandfathers, thus paternal as maternal.  

	


I ARTICULATE 352. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 352.  The person in whose house be exposed a recently born one, is obliged to comply, as soon as he be able, him prescribed in the previous articles.  

	


I ARTICULATE 353. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 353.  The notary will extend the minutes of birth, will read it to him interested and witnesses, and all they will sign it. of said minutes the notary will give free a certificate, if himself him pidiere.  

	


I ARTICULATE 354. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 354. the death of the recently born one before being done the demonstration of the birth, does not exempt of the obligation of causing to put the corresponding minutes in the registrations of birth and of death.  

	


I ARTICULATE 355. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 355.  If the birth takes place in a trip or in a place where the mother does not have its residence, extended the minutes of birth, will owe the notary before who extend to pass a copy al prefect or magistrate, so that by its conduit be directed al notary of the residence of the mother, in order to that be copied in the registration of birth (sic) and the minutes be filed.  

	


I ARTICULATE 356. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 356.  In the territories the father of family in whose house dwells some person, he will participate him al notary inside thirty days.  

	


I ARTICULATE 357. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 357.  The notary will extend in the respective registration, and in the presence of two witnesses, a minutes in which will be expressed:

	

	1º) The name and surname of the dead person;

	

	2º) The day and the hour in which there be happened the death, and if this has been natural or violent;

	

	3º) The age, the residence and the state of the dead person, being expressed the name of the spouse, if there be been married;

	

	4º) The name and surname of the father and of the mother of the dead person, if fueren known;

	

	5º) If testó or not, how and before who.  

	

	The relatives or neighboring, or the persons that concern al deceased, they will serve of witnesses with preference.  

	


I ARTICULATE 358. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 358.  Any person that find a corpse out of room, or in a house that have not inhabitants neither neighboring, has the obligation to give the notice that treats the article 356, whether al notary, judge-notary, or to any police officer, so that this do it al respective notary.  

	


I ARTICULATE 359. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 359.  In the case of death of some person, in a community, hospital, headquarters, jail or another similar establishment, will give account of her al notary, so that extend the minutes of the death, the leader, director or administrative of the establishment.  

	


I ARTICULATE 360. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 360.  In case of death on board of a ship that sail in water that correspond to the Union, will be obligation of the one that send the ship to give notice to the political authority of the first port of the Union where the ship arrive at in order to that by said political authority be prevented al registrador existing in the place in which the same authority reside, that proceed to extend the minutesIn the corresponding registration.  

	


I ARTICULATE 361. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 361.  Regarding the ones that murieren in campaign or in some battle or I find, is obligation of the general, chief or official that send in leader, or of any that have the command of the troop, if the leader, commander or official estuviere al service of the Union, to give news al respective notary of the deaths occurred in the forces that send some of them, so that this official can write down theCorresponding in the registration of deaths.  

	


I ARTICULATE 362. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 362.  The notaries or prefects or magistrates-notaries will give to him interested a boleta in which be evident that the inscription of the departure of death it has done himself that treats, so that those feel it al director or goalkeeper of the cemetery where should be done the inhumación of the corpse.  

	


I ARTICULATE 363. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 363.  In no cemetery, be public or private, burial to no corpse without himself will be given have presented al goalkeeper or sepulturero the boleta that speaks the previous article.  

	

	The ones that contravene to this disposition will be grieved by the magistrate or respective prefect with fines from one to ten pesos, or arrest from one to three days.  

	


I ARTICULATE 364. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 364.  The magistrate in the territories before who a marriage be celebrated, has obligation to pass al respective notary the expedient created to celebrate the contract, and the notary, before protocolizarlo, as is prevented in the article 137 of this Code, will extend in the registration of marriages the corresponding minutes in which will be expressed:

	

	1º) The date of the contract;

	

	2º) The name of the official that authorized it;

	

	3º) The name of the contrayentes, its neighborhood, age, and

	

	4º) The name of the witnesses that witnessed the contract.  This minutes will be signed only by the notary.  

	

	If the same magistrate hiciere the times of notary, there same, in its office, the minutes of marriage will be registered and himself protocolizará the expedient.  

	


I ARTICULATE 365. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 365.  The minutes of marriages celebrated by Colombians in some of the States of the Union, or in foreign country, they will be copied integrally in the registration, and they will be authorized with the firm of the notary, those of the contrayentes and two witnesses.  

	


I ARTICULATE 366. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 3 66.  As soon as the marriage of persons be celebrated that before or al time to be married hubieren recognized a son, will be put notes marital of the recognition of this in the minutes of its birth; but will not be able to be opposed to its quality of legitimized the lack of said requisite.  

	


I ARTICULATE 367. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 367.  When of a civil or criminal judgment the legal celebration of a marriage result that herself was not found I insert in the registration, or there be it been with inaccuracy, will be put in it copies of the achievement, that will serve of test of the marriage.  

	


I ARTICULATE 368. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 368.  When the father recognize a natural son in the minutes of the birth, will suffice that it sign the minutes of respective registration, in test of the recognition.  

	


I ARTICULATE 369. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 369.  The notary or magistrate before who a scripture of recognition of a natural son be offered, will extend and will sign a minutes in the registration, in which be expressed: the date of the scripture, the name of the otorgantes, that of the son recognized, its age, the place where was born and the name of the instrumental witnesses of the scripture.  

	

	To the margin of the departure of birth of the son recognized a note will be put, citing the scripture of recognition.  

	

	If the birth was recorded in another would note or corregimiento different, the notary that authorizes the recognition will give notice to that where is registered the birth, so that such departure in the terms of the previous clause be noted.  

	


I ARTICULATE 370. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 370.  When the recognition fuere done to virtue of judicial demand, the prefect that know in the matter will notify him al respective notary so that extend the minutes in the registration.  

	


I ARTICULATE 371. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 371.  The notary before who a scripture of adoption be offered will extend and will sign a minutes in the registration, in the same terms established, for the case of recognition, in the article 369.  

	


I ARTICULATE 372. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 372.  The minutes of registration of the civil state will extend the same day in which the notice be given or have news of the event; they will be put you followed, without leaving white among them, without abbreviations neither numbers, and without inserting nothing that be them strange.  

	


I ARTICULATE 373. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 373.  Al front of each departure recorded in the registrations will be put, in notable characters, the name and surname of the recently born one, dead person, contrayente or legitimized, according to the case.  

	


I ARTICULATE 374. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 374.  It extended the minutes in the registration, will read for the notary to them interested or to their representatives and to the witnesses; they will be saved al foot of the minutes the errors, if there be them, and immediately they will sign all.  

	


I ARTICULATE 375. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 375.  When it extend a new minutes that have relation with another, will be done in the day of the date of the new minutes, and not to the margin of the previous one.  

	


I ARTICULATE 376. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 376.  Al end of each book they will be set apart the fojas that be considered sufficient to form an index alfabético of the names of the persons to that refer the departures of each registration with reference to the page in which be found recorded.  This index will be carried at the same time with the registration.  

	


I ARTICULATE 377. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 377.  When it intend the registration of a birth or of a death that a year has been verified before being I need that them interested they verify the fact with two witnesses, that they affirm it before the notary low oath, and that they give exact news of the date, or at least of the month and year in which happened.  

	


I ARTICULATE 378. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 378.  Al end of each month will be put a note in the respective registrations, expressive of the number of minutes registered.  This note will be subscribed by the prefect and respective notary.  

	


I ARTICULATE 379. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 379.  The powers and other documents that should be you united to the minutes, they will be signed for the notary and the witnesses, and they will be filed together with the registrations.  

	


I ARTICULATE 380. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 380.  Any person can ask certifications of said minutes to the notaries, paying twenty cents for every right.  

	


I ARTICULATE 381. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 381.  In the case to to have omitted some departure in the registrations, the tests will be admitted that on it itself dieren, and declared enough by the judge, will proceed to repair the omission, putting the minutes in the place pertaining to the date in which extends, and noting its reference to the margin of the place in which was omitted.  

	


I ARTICULATE 382. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 382.  The minutes of registration of the civil state, extended in another of the States of the Union or in foreign country, are valid if the formalities required in the State have been filled or country where itself extendieren, or if have extended observing the dispositions of the Civil Code, before a diplomatic agent or consular of the Union.  

	


I ARTICULATE 383. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 383.  All the registrations of the civil state of the persons will be conserved in the offices of the notaries, to which end the prefects or magistrates will remit in the month of January the ones that have formed and have to their charge of the previous year.  

	

	The notaries, judges or magistrates are responsible for every alteration in them indicated registrations.  

	


I ARTICULATE 384. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 384.  Every alteration or forgery of the minutes of the civil state, every seat of these, fact in loose sheet, or of another way that be not in the registrations destined to this end, to gives straight to them interested to ask the compensation of the damages and damages that suffer, without damage of the grief that against the falsario is established in the Penal Code.  

	


I ARTICULATE 385. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 385.  Besides the persons indicated in the articles 350, 352, 356, 358, 359, 360 and 361, are also obliged to give the notice that in them is arranged, the immediate relatives of the recently born one or of the deceased in their case, the comadronas, the ministers of the worship, sacristanes, sepultureros and other persons that, by reason of their position or profession, they have had knowledge of the birth or death of.  

	


I ARTICULATE 386. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 386.  The police officers that by any motive have news that have born or dead a person in the district or section in which they exercise their employment, have the duty to give for itself, or to do that it be given by whom it corresponding, the notice indicated al respective notary, or al prefect or magistrate.  

	


I ARTICULATE 387. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 387.  When it be found absent of the head of the prefectura or corregimiento the notary, in exercise of the functions of its employment, will be given al prefect or magistrate the notice that treat the two articles that precede; who will do to give the burial, if was a matter of a death, and will take the apuntamientos of the case and will pass them al notary to its return, so that this the corresponding departure assentsThe respective registration.  

	


I ARTICULATE 388. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 388.  The prefect or magistrate will watch in which they be carried faithful and polite the registrations of births and deaths, being able with such end competer to the individuals or employed public obliged to give the notices that treats in the preceding articles, with fines from one to ten pesos, or arrests until three days so that comply with the duty that remains established.  

	


I ARTICULATE 389. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 389.  The registrations of the civil state of the persons should be foliados and endorsed in each foja by the prefect, who besides will put al principle of them a note that express the number of fojas that contains each one, and will authorize it with its firm.  

	


I ARTICULATE 390. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 390.  In the first six days of each month they will remit the notaries and judges-notaries al prefect a picture in which the number be expressed of born, dead persons and legitimized that they have itself recorded in the registrations of the civil state, in the immediately previous month, with expression of so many males, so many women.  

	


I ARTICULATE 391. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 391.  In all the month of January of each year they will form the prefects or magistrates and they will remit to the office of the secretary of the previous thing and foreign affairs, for their publication in the Official Newspaper, a picture that declare the movement of population that have had in each one of the territories in the immediately previous year, according to the data that must have received, according to it established in the previous article.  

	


I ARTICULATE 392. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 392.  They will be presumed the authenticity and purity of the documents antedichos, being in the form owed.  

	


I ARTICULATE 393. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 393.  They will be able to be rejected the antedichos documents, even when its authenticity be evident and purity, testing the not personal identity, this is, the fact of be not a same one the person to that the document refers and the person to whom intends to apply.  

	


I ARTICULATE 394. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 394.  The antedichos documents testify the statement done by the contrayentes of marriage, by the parents or other persons in the respective cases; but do not guarantee the truth of this statement in none of its parts.  

	

	They will be able, therefore, to be challenged, causing being evident that it was false the statement in the point that treats.  

	


I ARTICULATE 395. <Artículo derogado por el artículo 123 of the Decree 1260 of 1970.>

<Notas de Vigencia>
	

	- Article abrogated by the article 123 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 395.  The lack of them referred documents it will be able to be supplied in necessary case by other authentic documents, by statements of witnesses that have witnessed the facts constituents of the civil state that is a matter of and in defect of these tests, by the notary possession of this civil state.  

	


I ARTICULATE 396. <POSESION NOTORIA DEL ESTADO DE MATRIMONIO>. The notorious possession of the state of marriage consists, mainly, in to have tried the supposed spouses as husband and woman in its social domestic relations; and in to have been the woman received in this character by the deudos and friends of its husband, and by the neighborhood of its residence in general.  

I ARTICULATE 397. <POSESION NOTORIA DEL ESTADO DE HIJO LEGITIMO>. The notorious possession of the state of legitimate son consists of that their parents they have tried as such, providing to their education and establishment of a competent way, and presenting him in that character to their deudos and friends; and in which these and the neighborhood of their residence, in general, they have it renowned and recognized like legitimate son of such parents.  

<Jurisprudencia Vigencia>
	

	Constitutional cut: 

	

	- By means of Sentence C-1298-01 Of 6 of December of 2001, Judge Speaker Dra.  Clearly Inés Vargas Hernández, the Constitutional Cut was declared INHIBITED to fail on the expression "legitimate" contained in this article by ineptitude of the demand.  

	


I ARTICULATE 398. <LA POSESION NOTORIA COMO PRUEBA>. <Artículo modificado por el artículo 9 de la Ley 75 de 1968. El nuevo texto es el siguiente:> So that the notorious possession of the civil state be received like test of said state, should have lasted five continuous years at least.  

PARAGRAFO. To integrate this interim will be able to be computed the previous time to the force of the present law, without affecting the relation jurídicoprocesal in the judgments under way.  

<Notas de Vigencia>
	

	- Article modified by the article 9 of the Law 75 of 1968.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 398.  So that the notorious possession of the civil state be received like test of the civil state, should have lasted ten continuous years, at least.  

	


I ARTICULATE 399. <PRUEBA DE LA POSESION NOTORIA DEL ESTADO CIVIL>. The notorious possession of the civil state will be tested for an assembly of trustworthy testimonies, that they establish it of a way irrefragable; particularly in the case of be not explained and to be tested satisfactorily the lack of the respective departure, or the loss or deviation of the book or registration in which should be found.  

I ARTICULATE 400. <ATRIBUCION DE LA EDAD>. When fuere necessary to qualify the age of an individual, for the execution of acts or exercises of charges that require certain age, and not fuere possible to do it for documents or statements that set the epoch of its birth, it will be attributed an average age between the biggest and the smaller one that parecieren compatible with the development and physical aspect of the individual.  

The prefect or magistrate, to establish the age, oirá the opinion of doctors or of other suitable persons.  

I ARTICULATE 401. <EFECTOS DEL FALLO DE LEGITIMIDAD>. The court order that declares true or false the legitimacy of the son, does not only be worth regarding the persons that have intervened in the judgment, but regarding all, relating to the effects that said legitimacy leads to.  

The same rule should be applied al failure that declares to be true or false a maternity that is challenged.  

I ARTICULATE 402. <REQUISITOS DEL FALLO DE LEGITIMIDAD>. So that the failures that treats in the preceding article they produce the effects that in it are appointed, is necessary:

1o) That they have passed in authority of judged thing.  

2o) That they have themselves pronounced against legitimate contradictor.  

3o) That have not there been colusión in the judgment.  

I ARTICULATE 403. <LEGITIMO CONTRADICTOR>. Legitimate contradictor in the question of paternity is the father against the son, or the son against the father, and in the question of maternity, the son against the mother, or the mother against the son.  

Always that in the question be compromised the paternity of the legitimate son will owe the father to intervene compulsorily in the judgment, I am grief of nullity.  

<Jurisprudencia Vigencia>
	

	Constitutional cut: 

	

	- By means of Sentence C-1298-01 Of 6 of December of 2001, Judge Speaker Dra.  Clearly Inés Vargas Hernández, the Constitutional Cut was declared INHIBITED to fail on the expression "legitimate" contained in this article by ineptitude of the demand.  

	


I ARTICULATE 404. <HEREDEROS EN JUICIOS DE FILIACION>. The heirs represent al contradictor legitimate that passes away before the sentence; and the failure pronounced to favor or against any of them, takes advantage of or damages to the coherederos that, cited, they did not appear.  

I ARTICULATE 405. <PRUEBA DE COLUSION>. The test of colusión in the judgment is not admissible but inside the five subsequent years to the sentence.  

I ARTICULATE 406. <IMPRESCRIPTIBILIDAD DE LA ACCION>. Neither prescripción neither any failure, among any other persons that have himself pronounced, will be able to be opposed to whom herself present as true father or mother of the one that passes for son of other, or as true son of the father or mother that does not know her.  

I ARTICULATE 407. <INSCRIPCION DEL ESTADO CIVIL>. <Artículo modificado por el artículo 4o. del Decreto 999 de 1988. El nuevo texto es el siguiente:> Once it carried out the inscription of the Civil State, the official responsible for the registration, to request written of the interested, will correct the errors mecanográficos, ortográficos and those that they be established with the comparison of the preceding document or with the alone reading of the sheet, by means of the opening of one new where the correct data will be consigned.  The sheets will carry notes of reciprocal reference.  

The errors in the inscription, different to them indicated in the previous clause, they will be corrected for public scripture in which will express the otorgante the reasons of the correction and protocolizará the documents that support it.  Once it authorized the scripture, will proceed to the replacement of the corresponding sheet.  In the new one the correct data will be consigned and in the two notes of reciprocal reference will be placed.  

The corrections to that refers the present article they will be performed in order to adjusting the inscription to the reality and not to alter the civil state.  

<Notas de Vigencia>
	

	- Article modified by the article 4 of the Decree 999 of 1988, published in the Official Newspaper Not. 38.349, of 25 of May of 1988.  

	

	- Article abrogated by the article 91 Of the Decree 1260 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 407.  When in a minutes have himself committed some misconception or some error that itself was not saved in the terms of the article 374, will occur itself al judge so that with audience of them interested be corrected the misconception or be rectified the error.  If recayere a favorable failure, the achievement of this in the respective place of the registration will be inserted, attending to the date of the insertion, which will serve of minutes, owing besides to be put note to the margin of the minutes reformed.  

	

	The certification only will damage to the parts that hubieren been heard in the judgment.  

	


I ARTICULATE 408. <ACTA DE LEGITIMACION>. The notary before who a scripture of recognition of a son be offered, in agreement al Civil Code, will extend and will sign a minutes in the registration of recognitions in which be expressed: the date of the scripture, name of the otorgantes, name of the son legitimized, its age and place where was born, and name of the instrumental witnesses of the scripture.  

To the margin of the departure of birth of the legitimized a note citing will be put the scripture of recognition.  

If the birth of the legitimized was recorded in another would note different from the in which the recognition is offered, the notary that authorizes this, will give notice to that where is registered the birth, so that such departure in the terms of the previous clause be noted.  

I ARTICULATE 409. <PRUEBA DE HECHOS ANTERIORES A 1853>. When to verify referring facts al state civil of the previous persons al 1o. of September of 1853, I was needed copy of the departures of birth or baptism, death or marriage recorded in the books that carried al effect the ministers of the catholic worship before that date, the prefects can arrange, to request of part, that such books be exhibited for compulsar the testimony or copies that it is requested,Being been worth with this end of the legal pressures.  

I ARTICULATE 410. <REGISTRO DEL ESTADO CIVIL>. The registration of the civil state will be carried in accordance with the model insertos subsequently of this Code.  

REGULAR XXI. 
OF THE FOOD THAT are OWED FOR LAW TO CERTAIN PERSONS. 

I ARTICULATE 411. <TITULARES DEL DERECHO DE ALIMENTOS>. <Apartes tachados INEXEQUIBLES> Food are owed:

1o) Al spouse.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Numeral 1o. declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-1033-02 Of 27 of November of 2002, Judge Speaker Dr. Jaime Cordoba Triviño; "whenever be understood that this disposition is applicable to the permanent companions that form a marital union in fact".  

	

	- Numeral 1o. declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-174-96 Of April 29, 1996.  Dr.Jorge Speaker judge Arango Mejía.  

	


2o) TO the descendants legitimate.  

3o) TO the ancestors legitimate.  

4o) <Numeral modificado por el artículo 23 de la Ley 1a. de 1976. El nuevo texto es el siguiente:> In charge of the guilty spouse, al spouse divorced or separated of body without its fault.  

<Notas de Vigencia>
	

	- Numeral modified by the article 23 of the Law 1a. of 1976.  

	


<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- By means of Sentence C-1033-02 Of 27 of November of 2002, Judge Speaker Dr. Jaime Cordoba Triviño, the Constitutional Cut was declared INHIBITED to fail on this numeral 4o. by ineptitude of the demand.  

	

	- Numeral 4o. declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-174-96 Of April 29, 1996.  Dr.Jorge Speaker judge Arango Mejía.  

	


5o) <Numeral modificado por el artículo 31 de la Ley 75 de 1968. El nuevo texto es el siguiente:> To the natural children, its posteridad legitimate And to the natural grandchildren.  

<Notas de Vigencia>
	

	- Numeral modified by the article 31 of the Law 75 of 1968

	


6o) <Numeral modificado por el artículo 31 de la Ley 75 de 1968. El nuevo texto es el siguiente:> To the Natural Ancestors. 

<Notas de Vigencia>
	

	- Numeral modified by the article 31 of the Law 75 of 1968

	


7o) TO the adopted children. 

8o) TO the parents adoptantes. 

9o) TO the brothers  Legitimate. 

10) Al that did an abundant donation if there be not been terminated or revoked.  

The action of the donor will be directed against the donatario.  

Itself not food are owed to the persons here appointed in the cases in which a law be denied them.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE, except the word "legitimate" tachados declared INEXEQUIBLES by the Constitutional Cut by means of Sentence C-105-94 Of March 10, 1994, Judge Speaker Dr. Jorge Arango Mejía.  The Sentence in its splits resolutiva mentions the article 422, But by the demand presented, by the terms declared INEXEQUIBLES and by the ordinales indicated, is understood that it is al present article al that refers the Sentence.  The word ’’legítimos" (underlined) employed in the ordinal 9o. was declared EXEQUIBLE.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 411, NUMERAL 1º.  Al spouse;

	

	4º) TO the woman divorced without fault its;

	

	5º) TO the natural children and to its posteridad legitimate;

	

	6º) TO the natural parents. 7

	


I ARTICULATE 412. <REGLAS DE LA PRESTACION DE ALIMENTOS>. The general rules to that is holds the installment of food are the following, without damage of the special dispositions that contains this Code regarding certain persons.  

I ARTICULATE 413. <CLASES DE ALIMENTOS>. The food are divided into congruos and necessary.  

Congruos are the ones that supply al fed to subsist modestly of a way pertaining to their social position.  

Necessary the ones that give it what the life suffices to support.  The food, be congruos or necessary, understand the obligation to provide al eating, less than twenty-one years, the primary teaching and that of some profession or position.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-156-03 Of 25 of February of 2003, Judge Speaker Dr. Eduardo Montealegre Lynett.  

	


I ARTICULATE 414. <ALIMENTOS CONGRUOS>. Food are owed congruos to the persons appointed in the numbers 1o, 2o, 3o, 4o and 10 of the article 411, Less in the cases in which the Law limit them explicitly to the necessary thing for the subsistence; and generally in the cases in which the eating one have itself done guilty of serious offense against the person that owed it food.  

Food are owed likewise congruos in the case of the article 330.  

In the case of atrocious offense will cease entirely the obligation to lend food.  

For the effects of this article, constitute offends atrocious the serious crimes and those light crimes that contain attack to the person of the one that owes, food.  They constitute offends serious the other light crimes against any of the individual rights of the same person that owes food.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Aside it underlined declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-156-03 Of 25 of February of 2003, Judge Speaker Dr. Eduardo Montealegre Lynett.  This same sentence is declared inhibited to fail on the remainder of the article by ineptitude of the demand.  

	


I ARTICULATE 415. <CAPACIDAD PARA RECIBIR ALIMENTOS>. The incapable to exercise the right of property it not food are to receive.  

I ARTICULATE 416. <ORDEN DE PRELACION DE DERECHOS>. The one that to ask food gather various titles of the aforesaid in the article 411, Alone it will be able to make use of one of them, observing the following order of preference.  

In the first place, the one that have according to the clause 10.  

In second, the one that have according to the clauses 1o. and 4o.  

In third, the one that have according to the clauses 2o. and 5o.  

In room, the one that have according to the clauses 3o. and 6o.  

In fifth, the one that have according to the clauses 7o. and 8o.  

That of the clause 9o. will not take place but to lack of all the other.  

Among various ancestors or descending should be resorted to the of next degree.  

Only in the case of shortage of the preferential title will be able to be resorted to another.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-919-01 Of 29 of August of 2001, Judge Speaker Dr. Jaime Araujo Rentería, "only by the charges analyzed in this sentence".  


I ARTICULATE 417. <ORDEN DE ALIMENTOS PROVISIONALES>. While the obligation to lend food is aired, will be able the judge or prefect to order that they be given provisionally, since in the consequence of the judgment it it be offered acceptable base; without damage of the restitution, if the person to whom they are demanded it obtains sentence absolutoria.  

Ceases this right to the restitution, against the one that in good faith and with some acceptable base, have tried the demand.  

I ARTICULATE 418. <RESTITUCION E INDEMNIZACION POR DOLO>. In the case of I cut to obtain food, they will be obliged supportive to the restitution and to the compensation of damages all the ones that have participated in the I cut.  

I ARTICULATE 419. <TASACION DE ALIMENTOS>. In the tasación of the food should be taken always in consideration the faculties of the debtor and its domestic circumstances.  

I ARTICULATE 420. <MONTO DE LA OBLIGACION ALIMENTARIA>. The food congruos or necessary themselves are not owed but in the part in which the media of subsistence of the eating one reach not it to subsist of a way pertaining to their social position or to support the life.  

I ARTICULATE 421. <MOMENTO DESDE EL QUE SE DEBEN>. The food are owed since the first demand, and they will be paid for mesadas anticipated.  

Himself it will not be able to ask the restitution of that part of the anticipations that the eating one there be not yielded by passed away.  

I ARTICULATE 422. <DURACION DE LA OBLIGACION>. The food that are owed for law, are understood granted for all the life of the eating one, continuing the circumstances that legitimized the demand. 

<Aparte subrayado CONDICIONALMENTE exequible>  With all, no male of those to who only necessary food are owed, will be able to ask them after have completed twenty-one years, unless by some corporal or mental impediment, be found disqualified to subsist of its work ; but if subsequently I was disqualified, will revive the obligation to feed him.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Aside it underlined declared declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-875-03 Of 30 of September of 2003, Judge Speaker Dr. Manuel José Cepeda Thorny, "under the condition that also be understood referred to " any woman.” 

	

	- The expressions that the Constitutional Cut declares INEXEQUIBLES by means of Sentence C-105-94 of March 10, 1994 in the literal one f) of it splits resolutiva, that are referred to this article correspond is al article 411 Which it agrees with the demand presented and with the ordinales and expressions indicated in the decision.  


I ARTICULATE 423. <FORMA Y CUANTIA DE LA PRESTACION ALIMENTARIA>. <Artículo modificado por el artículo 24 de la Ley 1a. de 1976. El nuevo texto es el siguiente:>

The judge reglará the form and amount in which to should to be lent the food, and will be able to direct that they become the interests of a capital that be consigned to this effect in a box of savings or in another analogous establishment, and be returned al alimentante or to its heirs as soon as cease the obligation.  

Likewise, the judge will be able to order that the spouse obliged to supply food al another, with regard to divorce or of separation of bodies, lend personal or real guarantee to assure its fulfillment in the future.  

They are valid the pacts of the spouses in which, according to the law, be determined for mutual agreement the amount of the economic obligations; but to request of part will be able to be modified by the same judge, if cambiaren the circumstances that motivated it, subject to the procedures established in the article 137 Of the Code of Civil Procedure.  

In the same event and by the same procedure will be able any of the spouses to request the judicial revision of the amount of the obligations set in the sentence.  

<Notas de Vigencia>
	

	- Article modified by the article 24 of the Law 1a. of 1976, published in the Official Newspaper Not. 34.492, of 18 of February of 1976.  

	


<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Set apart underlined declared EXEQUIBLES by the Constitutional Cut by means of Sentence C-174-96 Of April 29, 1996.  Dr.Jorge Speaker judge Arango Mejía.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 423.  The judge reglará the form and amount in which to should to be lent the food, and will be able to direct that they become the interests of a capital that be consigned to this effect in a box of savings or in another analogous establishment, and be returned al alimentante or its heirs as soon as cease the obligation.  

	


I ARTICULATE 424. <INTRANSMISIBILIDAD E IRRENUNCIABILIDAD>. The right to ask food it cannot be transmitted because of death, neither to be sold or to be yielded of any way, neither to be renounced.  

I ARTICULATE 425. <IMPROCEDENCIA DE COMPENSACION>. The one that owes food it cannot oppose al plaintiff in compensation what the plaintiff it due to him.  

I ARTICULATE 426. <LIBRE DISPOSICION DE LAS PENSIONES ATRASADAS>. Nevertheless the arranged thing in the two preceding articles, the backward alimentary pensions will be able to be renounced or to be compensated; and the right to demand them, to be transmitted because of death, to be sold and to be yielded; without damage of the prescripción that compete al debtor.  

I ARTICULATE 427. <ASIGNACIONES ALIMENTICIAS VOLUNTARIAS>. The dispositions of this title do not govern regarding the alimentary assignments facts voluntarily in testament or by donation among alive; about which should be been to the will of the testador or donor, as soon as may have been able to arrange freely of its own.  

REGULAR XXII. 
OF THEM yourself PROTECT AND CURADURIAS IN GENERAL. 

I SURRENDER I. DEFINITIONS AND RULES IN GENERAL 

I ARTICULATE 428. <DEFINICION DE TUTELAS Y CURADURIAS>. You protect them and the curadurías or cure them to you are imposed charges to certain persons in favor of those that cannot be directed to itself same, or to administer competently its business, and that they be not found low legal authority of father or husband, that can give them the protection owed.  

The persons that exercise these charges are called tutors or curators, and generally guardadores.  

I ARTICULATE 429. <PREVALENCIA DE DISPOSICIONES ESPECIALES>. The dispositions of this title and of the two following are you hold to the modifications and exceptions that will be expressed in the special titles of it protects and of each species of curaduría.  

I ARTICULATE 430. <EXTENSION DE LAS TUTELAS Y CURADURIAS>. It protects it and the curadurías general extend not only to the goods but to the persons of the individuals submitted to them.  

I ARTICULATE 431. <TUTELA DE IMPUBERES>. They are subject to protects the impúberes.  

I ARTICULATE 432. <PERSONAS SUJETAS A CURADURIA>. <Aparte tachado INEXEQUIBLE> They are subject to curaduría general the smaller adults that have not obtained authorization of age; the ones that by prodigalidad or dementia have been positions in prohibition to administer their goods, and the deaf-mutes that cannot be given to understand in writing.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Aside tachado declared INEXEQUIBLE and underlined declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-983-02 Of 13 of November of 2002, Judge Speaker Dr. Jaime Cordoba Triviño.  

	


I ARTICULATE 433. <CURADORES DE BIENES>. Curators of goods are called the ones that are given to the goods of the absent one, to the inheritance yacente and to the eventual rights of the one that to is about to be born.  

I ARTICULATE 434. <CURADORES ADJUNTOS>. <Artículo modificado por el artículo 48 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> Enclosed curators are called the ones that are given to the incapable submitted to country legal authority, protects or you cure them to me, so that they exercise an administration separated.  

<Notas de vigencia> 

	

	- Article modified by the article 48 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 434.  Enclosed curators are called the ones that are given in certain cases to the persons that are low legal authority of father or husband, or low protects or curaduría general, so that they exercise an administration separated.  

	


I ARTICULATE 435. <CURADOR ESPECIAL>. Special curator is the one that is named for a private business.  

I ARTICULATE 436. <PUPILOS>. The subject individuals to protects or curaduría are called pupilos.  

I ARTICULATE 437. <PLURALIDAD DE PUPILOS, TUTORES O CURADORES>. They will be able to be placed under a same one protects or curaduría two or more individuals, provided that I having among them indivisión of patrimonies.  

They divided the patrimonies, are considered so many you protect or curadurías as different patrimonies, although a same person exercise them.  

A same one protects or curaduría can be exercised jointly for two or more tutors or curators.  

I ARTICULATE 438. <INCOMPATIBILIDAD CON LA PATRIA POTESTAD>. Himself not tutor can be given neither general curator al that is under the country legal authority, unless this be suspended for judicial decree, in some of the cases enumerated in the article 315.  

Enclosed curator will be given al son when the father is private of the administration of the goods of the son or of a part of them, according to the article 299.  

I ARTICULATE 439. <Artículo derogado por el artículo 70 del Decreto 2820 de 1974.> 

<Notas de vigencia> 

	

	- Article abrogated by the article 70 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 439.  Himself not curator can be given to the married woman, done not divorce neither separated of goods, while the husband administers them.  

	

	Curator will be given to the woman divorced in the same cases in which, if fuere single woman, would need curator for the administration of its own.  

	

	The same rule will apply the woman separated of goods, regarding those to that extend the separation.  

	

	The curaduría that speak the preceding clauses not obstará to the rights that conserves the husband of the woman separated of goods, according to the article 204.  

	


I ARTICULATE 440. <PROHIBICION DE MAS DE UN TUTOR O CURADOR>. Generally himself not tutor can be given neither curator al that already has it: only will be able to give enclosed curator, in the cases that the law appoints.  

I ARTICULATE 441. <PLURALIDAD DE TUTORES O CURADORES>. If the tutor or curator, alleging the excessive complication of the business of the pupilo, and its shortage to administer them polite, pidiere that it be added a curator, will be able the judge or the prefect to agree, having heard on it to the relatives of the pupilo and al respective defender.  

The judge or prefect will divide then the administration of the way that more convenient seem it.  

I ARTICULATE 442. <DONACION O HERENCIA A PUPILO>. If al that is found low protects or curaduría herself hiciere a donation or I was left it an inheritance or bequest, with it I need condition that the goods understood in the donation, inheritance or bequest, they be administered for a person that the donor or testador appoints, I will be agreed to the desires of these; unless, ears the relatives and the respective defender, apareciere that agrees more al pupiloRepudiating the donation, inheritance or bequest, that to accept it in those terms.  

If the donation is accepted, inheritance or bequest, and the donor or testador there be not appointed the person, or the one that has been appointed not fuere suitable, will do the judge the designation.  

I ARTICULATE 443. <CLASES DE TUTELAS O CURADURIAS>. You protect them or curadurías can be testamentarias, legitimate or dativas.  

They are testamentarias the ones that are constituted for act testamentario.  

Legitimate, the ones that are conferred for the law to the relatives or spouse of the pupilo.  

Dativas, the ones that the judge confers.  

It continues the rules of it protects testamentaria the one that is conferred for act among alive, according to the article 450.  

I SURRENDER II. 

OF IT it PROTECTS OR CURADURIA TESTAMENTARIA 

I ARTICULATE 444. <TUTELA POR TESTAMENTO>. The legitimate father can name tutor, by testament, not only to the born children, but al that is found still in the maternal womb, for in case that be born alive.  

I ARTICULATE 445. <CURADORIA POR TESTAMENTO>. Likewise it can name curator, by testament, to the smaller adults that have not obtained authorization to administer their goods; and to the adults of any age that be found in state of dementia, or are deaf-mutes, that do not understand neither are given to understand in writing.  

I ARTICULATE 446. <CURADORIA PARA EL HIJO POSTUMO>. Likewise they can name curator, by testament, for the defense of the eventual rights of the son that to is about to be born.  

I ARTICULATE 447. <PROHIBICION DE NOMBRAR TUTOR O CURADOR>. It will lack the rights that are conferred it for the preceding articles, the father that has been private of the country legal authority by judicial decree, according to the article 315, Or that by bad administration have been removed judicially of the guard of the son.  

I ARTICULATE 448. <AUSENCIA DE UNO DE LOS PADRES>. <Artículo modificado por el artículo 49 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> Any of the parents will be able to exercise the rights that are offered in the preceding articles, provided that the other lack.  

<Notas de vigencia> 

	

	- Article modified by the article 49 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 448.  To lack of the father will be able to exercise the same rights the mother, provided that have not been divorced by adultery, or that by its bad conduct have not been private of the personal care of the son, or that have not passed to other nuptials.  

	


I ARTICULATE 449. <DERECHOS DE LOS PADRES DE HIJO EXTRAMATRIMONIAL>. <Artículo modificado por el artículo 50 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> The parents of the children extramatrimoniales will be able to exercise the rights granted by the preceding articles to the legitimate parents, if live together.  In contrary case will exercise such rights that of the parents that have to its care the son.  

<Notas de vigencia> 

	

	- Article modified by the article 50 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 449.  The father or natural mother will be able to exercise the rights granted by the preceding articles al legitimate father.  

	


I ARTICULATE 450. <EXCEPCION A LA PROHIBICION DE NOMBRAR TUTOR O CURADOR>. The legitimate or natural parents, nevertheless the arranged thing in the articles 447 and 448 And any another person, they will be able to name tutor or curator, by testament or by act among alive, provided that they donating or they leave al any pupilo part of their goods, that themselves not it due to title of legitimate.  

This guard will be limited to the goods that are donated or leave al pupilo.  

I ARTICULATE 451. <GUARDADORES SIMULTANEOS>. They will be able to be named for testament two or more tutors or curators that exercise simultaneously the guard; and the testador will have the faculty to divide among them the administration.  

I ARTICULATE 452. <EJERCICIO PLURAL DE LA GUARDA>. If there it be various pupilos, and the dividiere the testador among the tutors or curators named, all these they will exercise of consuno protects it or curaduría, while the patrimony remain indiviso, and divided the patrimony, will be divided among them by the same fact the guard, and they will be independent among itself.  

But the care of the person of each pupilo will touch exclusively their respective tutor or curator, even during the indivisión of the patrimony.  

I ARTICULATE 453. <DIVISION DE FUNCIONES>. If the testador names various tutors or curators that exercise of consuno protects it or curaduría, and not dividiere among them the functions, will be able the judge or the prefect, ears the relatives of the pupilo, to trust them to one of them named or al number of them that reckoned sufficient, and in this second case, to divide them as better agree for the security of the interests of the pupilo.  

I ARTICULATE 454. <SUCESION O SUSTITUCION DE GUARDADORES>. They will be able likewise to be named for various testament tutors or curators that be substituted or they happen one to another; and established the replacement or succession for a private case, I will apply to the others in which lack the tutor or curator; unless manifiestamente appear that the testador has wanted to limit the replacement or succession al case or cases appointed.  

I ARTICULATE 455>. You KEEP HOLD TO CONDICION protect Them and curadurías testamentarias admit suspension condition and resolutoria and during the day certain fixing in which they begin or they expire.  

I SURRENDER III. 

OF IT it PROTECTS OR CURADURIA LEGITIMIZES 

I ARTICULATE 456. <GUARDA LEGITIMA>. It takes place the legitimate guard when lacks or expires the testamentaria.  

<Inciso 2o. derogado por el artículo 70 del Decreto 2820 de 1974.> 

<Notas de vigencia> 

	

	- Clause 2 abrogated by the article 70 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 456, CLAUSE 2º.  It takes place especially when, living the father, is emancipated the smaller one, and when the country legal authority by judicial decree is suspended.  

	


I ARTICULATE 457. <PERSONAS QUE EJERCEN LA GUARDA LEGITIMA>. <Aparte tachado INEXEQUIBLE. Artículo modificado por el artículo 51 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> They are calls to it protects or curaduría legitimate:

1o) The spouse, provided that be not divorced neither separated of bodies or of goods, by different cause al mutual consensus.  

2o) The father or the mother, and in its defect the grandfathers legitimate.  

3o) The legitimate children or extramatrimoniales.  

<Jurisprudencia Vigencia>
	

	Constitutional cut: 

	

	- By means of Sentence C-1298-01 Of 6 of December of 2001, Judge Speaker Dra.  Clearly Inés Vargas Hernández, the Constitutional Cut was declared INHIBITED to fail on the expression "legitimate" contained in this article by ineptitude of the demand.  

	


4o) The brothers of the pupilo and the brothers of the ancestors of the pupilo.  

When several persons in the same order exist of prelación indicated in this article, the judge, ears the relatives, will elect among them the one that him pareciere more apt and will be able also if I reckoned him convenient, to elect more than one and to divide among them the functions.  

<Notas de vigencia> 

	

	- Article modified by the article 51 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE, except the word "legitimate" tachada declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-105-94 Of March 10, 1994, Judge Speaker Dr. Jorge Arango Mejía.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 457.  The calls to it protects or curaduría legitimate are, in general:

	

	Primarily the father of the pupilo.  

	

	In second place, the mother.  

	

	In third place, other ancestors of one and another sex.  

	

	In fourth place, the brothers males of the pupilo, and the brothers males of the ancestors of the pupilo.  

	

	If not place to it there be protects or curaduría of the father or mother, the judge or prefect, ears the relatives of the pupilo, will elect among the other ancestors, and to lack of ancestors among the collaterals here appointed, the person that him pareciere more apt, and that better securities I presented; and will be able also, if I reckoned him convenient, to elect more than one, and to divide among them the functions.  

	

	The relationships appointed in this article, are understood legitimate.  

	


I ARTICULATE 458. <Artículo derogado por el artículo 70 del Decreto 2820 de 1974.> 

<Notas de vigencia> 

	

	- Article abrogated by the article 70 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 458.  It is called the legitimate guard of the natural son, the father or mother that first recognize, or to whom first it be assigned that character, and if both recognize or are declared at the same time natural parents of the smaller one, is called the guard of this, preferably, the father.  This calling will put an end the guard in which I was found the smaller one, save the case of inhabilidad or legitimate excuses of the one that, according to the previous clause, is called to exercising it.  

	


I ARTICULATE 459. <REEMPLAZO DEL GUARDADOR>. If continuing the pupilaje ceased in its charge the guardador legitimate, will be replaced by another of the same species.  

I SURRENDER IV. 

OF IT it PROTECTS OR CURADURIA DATIVA 

I ARTICULATE 460. <CURADURIA DATIVA>. To lack of another protects or curaduría, takes place the dativa.  

I ARTICULATE 461. <GUARDADOR INTERINO>. When it is retarded for any cause the discernment of a protects or of a curaduría, or during her happens unexpectedly an embarrassment that by some time impede al tutor or curator to continue exercising it, will be given, by the judge, tutor or temporary curator, for while last the I retard or the impediment.  

But if another tutor there be or curator that can supply the lack or if I was a matter of naming a tutor or curator that happen al that at present performs protects it or curaduría, and is able this to continue in her some time, he will not take place the appointment of the temporary one.  

I ARTICULATE 462. <ELECCION DEL GUARDADOR DATIVO>. The judge, for the election of tutor or curator dative, should hear the relatives of the pupilo; and will be able, in necessary case, to name two or more, and to divide among them the functions, as in the case of the article 453.  

If enclosed curator there be, he will be able the judge or prefect to prefer him for it protects or curaduría dativa.  

REGULAR XXIII. 
OF THE DILIGENCE AND FORMALITIES THAT SHOULD PRECEDE AL EXERCISE OF IT PROTECTS OR CURADURIA. 

I ARTICULATE 463. <DISCERNIMIENTO DEL CARGO DEL GUARDADOR>. All it protects or curaduría should be discerned.  

Discernment is called the judicial decree that authorizes al tutor or curator to exercise its charge.  

I ARTICULATE 464. <REQUISITO DE PRESTAR CAUCION>. To discern protects it or curaduría will be necessary that precede the granting of the bail or precaution to that the tutor or curator be obliged.  

Neither it it will be given the administration of the goods without preceding solemn inventory.  

I ARTICULATE 465. <EXCEPCIONES>. They are obliged to lend bail all the tutors or curators excepted only:

1o) The spouse and the ancestors and legitimate descendants.  

2o) The temporary, calls nearly time to serve the charge.  

3o) the ones that are given for a private business without administration of goods.  

It will be able also to be relieved of the bail, when the pupilo tuviere few goods, the tutor or curator that fuere person of acquaintance probidad and of enough faculties to respond of them.  

I ARTICULATE 466. <CAUCION HIPOTECARIA>. Instead of the bail prevented in the previous article, will be able to be lent sufficient mortgage.  

I ARTICULATE 467. <NULIDAD DE LOS ACTOS DEL GUARDADOR>. The acts of the tutor or curator that not yet have been authorized for the decree of discernment, are nulos; but the decree, once obtained, will validate the previous acts, of whose I retard to have been able to result damage al pupilo.  

I ARTICULATE 468. <INVENTARIO DE LOS BIENES DEL PUPILO>. The tutor or curator is obliged inventariar the goods of the pupilo in the ninety subsequent days al discernment, and before taking splits some in the administration but as soon as fuere absolutely necessary.  

The judge or prefect, according to the circumstances, will be able to restrict or to expand this time limit.  

By the negligence of the guardador in proceeding al inventory and for serious every lack that it can be attributed in it, will be able to be removed from protects it or curaduría as suspicious, and will be condemned al resarcimiento of every loss or damage that of it there be turned out al pupilo, in the way that is arranged in the article 512.  

I ARTICULATE 469. <PROHIBICION DE EXENCION DE LA OBLIGACION>. The testador cannot exempt al tutor or curator of the obligation to do inventory.  

I ARTICULATE 470. <INVENTARIO PRIVADO>. If the tutor or curator I tested that the goods are too much meager to bear the expense of the making of inventory, will be able the judge or prefect, ears the relatives of the pupilo, and the defender of smaller, to remit the obligation of inventariar solemnly said goods and to require alone a private annotation, under the firms of the tutor or curator, and of three of the most nearby relatives, of legal age, orOther respectable persons, to lack of these.  

I ARTICULATE 471. <FORMALIDADES DEL INVENTARIO>. The inventory should be done before notary and witnesses, in the form that in the Code of judgement is prescribed.  

I ARTICULATE 472. <CONTENIDO DEL INVENTARIO>. The inventory will do relation of all the real estate and furniture of the person whose estate would be invented, characterizing them one to one, or indicating collectively the ones that consist of numbers, weight or measure, with expression of the quantity and quality; without damage of doing the necessary explanations to put under cover the responsibility of the guardador.  

It will understand, likewise, the titles of property, the private and public scriptures the credits and debts of the pupilo that there be comprobante or only news, the books of commerce or of accounts, and in general, all the present objects, excepted the ones that fueren acquaintance of no value or utility, or that be necessary to destroy with some moral end.  

I ARTICULATE 473. <INVENTARIO SOLEMNE ADICIONAL>. If later in fact the inventory itself encontraren goods that al to do it itself did not have news, or by any title acrecieren new goods to the estate inventariada, a solemn inventory of them will be done, and will be added al previous.  

I ARTICULATE 474. <INVENTARIO DE COSAS AJENAS>. It should understand the inventory even the things that not fueren own of the person whose estate would be invented, if himself encontraren among the ones that are it; and the responsibility of the tutor or curator will extend at some o’clock as to the other.  

I ARTICULATE 475. <PRUEBA DEL DOMINIO>. The mere assertion that be done in the inventory to belong to you determined persons the objects that are enumerated, does not do test as soon as al true control of them.  

I ARTICULATE 476. <ERROR EN EL INVENTARIO COMO EXCEPCION>. If the tutor or curator I alleged that by mistake they have been related in the inventory things that did not exist, or the number has been exagerrateded, weight or measure of the existing, or it has been attributed a matter or quality that they lacked, not this exception will be worth it; unless test not to have been able to avoid the error with the duty care of its part, or without knowledge or scientific experiments.  

I ARTICULATE 477. <INCLUSIONES FALSAS EN EL INVENTARIO>. The tutor or curator that alleged to have placed, knowingly, in the inventory things that it they were not delivered really, I will not be heard, although offer to test that had in it some beneficial end al pupilo.  

I ARTICULATE 478. <INTERPRETACION DEL INVENTARIO>. The dark or doubtful passages of the inventory will be interpreted in favor of the pupilo, to less than contrary test.  

I ARTICULATE 479. <INVENTARIO DE NUEVO GUARDADOR>. The tutor or curator that happens to another, will receive the goods by the previous inventory and will note in it the differences.  This operation will be done with the same solemnities that the previous inventory, which will pass to be thus the inventory of the successor.  

REGULAR XXIV. 
OF THE ADMINISTRACION OF THE TUTORS AND CURATORS RELATING TO THE GOODS. 

I ARTICULATE 480. <OBLIGACIONES DE TUTORES Y CURADORES>. It touches al tutor or curator to represent or to authorize al pupilo in all the judicial or out-of-court acts that concern it and they be able menoscabar their rights or to impose him obligations.  

I ARTICULATE 481. <RESPONSABILIDAD DE TUTORES Y CURADORES>. The tutor or curator administers the goods of the pupilo, and is obliged the conservation of these goods and to its repair and cultivation.  Its responsibility extends to the light fault inclusive.  

I ARTICULATE 482. <CONSULTOR DEL GUARDADOR>. If in the testament I was named a person to whom the guardador to should to consult in the exercise of its charge, not therefore will be this obliged to be submitted al opinion of the consultant, neither doing it, will cease its responsibility.  

If in the testament I was ordered explicitly that the guardador proceed according to the consultant, will neither cease the responsibility of the first one by agreeing to the opinion of the second; but there being discord among them, will not proceed the guardador but with authorization of the judge or prefect, that should grant it with knowledge of cause.  

I ARTICULATE 483. <PROHIBICIONES DE LOS GUARDADORES>. It will not be lawful al tutor or curator, without subject to decree judicial, to alienate the real estate of the pupilo, neither to encumber them with mortgage or servants, neither to alienate or to impel the precious furniture or that have value of affection; neither will be able the judge or prefect to authorize those acts but because of utility or need declares.  

I ARTICULATE 484. <VENTA DE BIENES DEL PUPILO>. The sale of any part of the goods of the pupilo enumerated in the previous articles will be done in public auctions.  

Nevertheless the disposition of the article 483, If there it be preceded decree of execution and embargo on real estate of the pupilo, will not be necessary new decree for its alienation.  It will neither be necessary judicial decree for the constitution of a mortgage or servants, on real estate that have been transfered al pupilo with the mortgage happiness to constitute load or servants.  

I ARTICULATE 485. <PARTICION DE BIENES>. Without subject to decree judicial will not be able the tutor or curator to proceed to the division of real estate or hereditary that the pupilo possess with other for indiviso.  

If the judge or prefect, at the request of a commoner or coheredero, there be decreed the division, will not be necessary new decree.  

I ARTICULATE 486. <REPUDIO O ACEPTACION DE HERENCIA>. The tutor or curator will not be able to repudiate any inheritance deferred al pupilo without judicial decree, with knowledge of cause, neither accepting it without benefit of inventory.  

I ARTICULATE 487. <REPUDIO O ACEPTACION DE DONACIONES O LEGADOS>. The donations or bequests will not be able neither to be repudiated without judicial decree; and if impusieren obligations or obligations al pupilo, they will not be able to be accepted without subject to tasación of the things donated or bequests.  

I ARTICULATE 488. <APROBACION DE LA PARTICION DE BIENES>. Fact the division of an inheritance, or of real estate that the pupilo possess with other proindiviso, will be necessary, so that have effect, new judicial decree, that with audience of the respective defender approve it and confirm.  

I ARTICULATE 489. <TRANSACCIONES O COMPROMISOS SOBRE DERECHOS DEL PUPILO>. It is needed likewise subject to decree to proceed to transactions or commitments on rights of the pupilo, that they be valued in more than thousand pesos, and on its real estate; and in each case the transaction or the failure of the delegate will be submitted to the judicial approval, I am grief of nullity.  

I ARTICULATE 490. <DINERO DONADO AL PUPILO PARA ADQUISICION DE INMUEBLES>. The money that has left or donated al pupilo for the acquisition of real estate will be able to be destined to no another object that impede it or embarrass; unless intervene judicial authorization with knowledge of cause.  

I ARTICULATE 491. <PROHIBICION DE DONACIONES>. It is prohibited the donation of real estate of the pupilo, even with subject to decree judicial.  

Alone with subject to decree judicial they will be able to be done donations in money or other personal property of the pupilo; and them not the judge will authorize but by serious cause, as that of socorrer to a consanguíneo needy, to contribute to an object of public charity or another similar one; and provided that they are provided to the faculties of the pupilo, and that by them they suffer not a notable lessening the productive capitals.  

The expenses of little value for objects of charity, or of lawful recreation, are not subject to the preceding prohibition.  

I ARTICULATE 492. <REMISION GRATUITA DE DERECHOS>. The free remission of a right is held to the rules of the donation.  

I ARTICULATE 493. <PUPILO COMO FIADOR>. The pupilo is incapable of to be obliged like fiador without subject to decree judicial, that alone will authorize this bail in favor of a spouse, of an ancestor or descending legitimate or natural, and by serious and urgent cause.  

I ARTICULATE 494. <PAGO A TUTORES Y CURADORES>. The debtors of the pupilo that pay al tutor or curator, remain free of all new payment.  

I ARTICULATE 495. <ADMINISTRACION DEL DINERO DEL PUPILO>. The tutor or curator should lend the idle money of the pupilo with the better securities, al current interest that be obtained with them in the plaza.  

It will be able, if I reckoned him preferably, to employ it in the acquisition of real estate.  

By the omission in this matter will be responsible for the unemployed gain, as soon as he appear that the idle money of the pupilo could be employed with utility declares and without danger.  

I ARTICULATE 496. <LIMITES AL ARRENDAMIENTO>. It will not be able the tutor or curator to give in not a single lease part of the rustic grounds of the pupilo for more than eight years, neither of the urban for more than five, neither by more number of years that the ones that lack al pupilo to arrive at the twenty-one.  

If it hiciere, will not be obligatory the leasing for the pupilo, or for the one that happen it in the control of the ground, by the time that excediere of the limits here indicated.  

I ARTICULATE 497. <CREDITOS DEL PUPILO>. It will take care of the tutor or curator to cause to pay what be owed al pupilo, immediately that he be exigible the payment, and to pursue the debtors by the legal media.  

I ARTICULATE 498. <DEBER DE INTERRUPCION DE PRESCRIPCIONES>. The tutor or curator will have special care to interrupt the prescripciones that can run against the pupilo.  

I ARTICULATE 499. <PAGOS CON DINEROS DEL PUPILO>. The tutor or curator will be able to cover with the moneies of the pupilo the anticipations that have done to benefit of this, carrying the current interests of plaza; but for it should be authorized for the other tutors or general curators of the same one pupilo, if there be them, or by the judge or prefect in subsidy.  

If the pupilo it fuere debtor of some species, root or movable, to title of bequest, trust, or any another, will be precise that the possession of her be given al tutor or curator by the other tutors or general curators, or by the judge or prefect in subsidy.  

I ARTICULATE 500. <ACTOS DEL GUARDADOR EN REPRESENTACION DEL PUPILO>. In all the acts and contracts that execute or celebrate the tutor or curator in representation of the pupilo, should express this circumstance in the scripture of the same act or contract, I am grief that omitted this expression himself repute executed the act or celebrated the contract in representation of the pupilo, if fuere useful to this, and not of another way.  

I ARTICULATE 501. <LIMITES AL GUARDADOR EN LA CELEBRACION DE ACTOS O CONTRATOS>. As a general rule, no act or contract in which direct or indirectly have interest the tutor or curator, or its spouse, or any of its ancestors or descending legitimate, or of its parents or natural children, or of its legitimate or natural brothers or of its consanguíneos or related legitimate to the fourth degree inclusive, or of its father and mother adoptantes or adopted son, or of some of itsAssociates of commerce, will be able to be executed or to be celebrated but with authorization of the other tutors or general curators that be not implied in the same way, or by the judge or prefect in subsidy.  

But neither still in this way will be able the tutor or curator to buy real estate of the pupilo or to take them in lease; and extends this prohibition to its spouse and to its ancestors or descending legitimate or natural, parents adoptantes or adopted son.  

I ARTICULATE 502. <ACTUACIONES DE LOS GUARDADORES CONJUNTOS>. There being many tutors or general curators, all they will authorize of consuno the acts and contracts of the pupilo; but in matters that, by to have divided the administration, are found especially in charge of one of you said tutors or curators, the intervention will suffice or authorization of this alone.  

It will be understood that the tutors or curators do of consuno when one of them it hiciere to name of the other, by virtue of a mandate in form; but will subsist in this case the supportive responsibility of the constituents.  

N case of discord among them, will decide the prefect.  

I ARTICULATE 503. <REEMBOLSOS AL GUARDADOR>. The tutor or curator has the right to that they be credited it the expenses that have done in the exercise of their charge; in case of legitimate claim, I will do them tasar the prefect.  

I ARTICULATE 504. <CUENTAS DE LOS GUARDADORES>. The tutor or curator is obliged to carry counts faithful, exact and as soon as fuere possible, documented, of all its administrative acts day for day; to exhibiting it as soon as it finish its administration, to return the goods to whom by right correspond, and to pay the balance that result in its against.  

It understands this obligation to every tutor or curator, even the testamentario nevertheless that the testador have it exonerated to yield counts some, or have it condoned in advance the balance; and although the pupilo have not other goods that the of the succession of the testador, and although they be left it under the condition I need of require not the account or the balance.  Similar condition will look at himself as done not write.  

I ARTICULATE 505. <EXHIBICION DE CUENTAS>. It will be able the judge or prefect to send of position, when creates it convenient, that the tutor or curator, even during its charge, exhibit the accounts of its administration or declare the existences to another of the tutors or curators of the same one pupilo, or to a special curator, that the judge or prefect will appoint al I try.  It will be able to cause this providence, with serious cause, qualified by the judge verbally, any another tutor or curator of the same one pupilo, or any of the consanguíneos more next of this, or its spouse, or the respective defender.  

I ARTICULATE 506. <ENTREGA DE BIENES>. They expired their charge, will proceed the guardador to the delivery of the goods as quick as fuere possible; without damage to execute in the intermediate time those acts that of another way would be retarded with damage of the pupilo.  

I ARTICULATE 507. <CUENTA CONJUNTA POR PLURALIDAD DE GUARDADORES>. There being many guardadores that administer of consuno, all they, to the expiration of its charge, they will present a single account; but if has been divided among them the administration will be presented an account by each administration separated.  

I ARTICULATE 508. <RESPONSABILIDAD DE GUARDADORES CONJUNTOS>. The responsibility of the tutors and curators that administer jointly is supportive; but divided among them the administration, be for the testador, be for disposition or with approval of the judge or prefect, will not be head each one, but directly of its own acts, and subsidiary of the acts of the other tutors or curators, as soon as exercising the right that the article grants them 505 They had been able to catch it twisted administration of the other tutors or curators.  

This subsidiary responsibility extends even the tutors or general curators that do not administer.  

The tutors or general curators is subject to the same subsidiary responsibility by it twisted administration of the enclosed curators.  

I ARTICULATE 509. <EXCEPCION A LA SUBSIDIARIEDAD>. The subsidiary responsibility that is prescribed in the preceding article, themselves does not extend the tutors or curators that, divided the administration by disposition of the testador or with authority of the judge or prefect, they administer in diverse departments.  

I ARTICULATE 510. <RESPONSABILIDAD EN DIVISION PRIVADA DE LA ADMINISTRACION>. Is supportive the responsibility of the tutors or curators when only by private agreement dividieren the administration among itself.  

I ARTICULATE 511. <APROBACION DE LA CUENTA>. It presented the account by the tutor or curator, will be discussed by the person to whom even the administration of the goods.  

If the administration is transfered another tutor or curator, or al same pupilo paymaster of age, he will not remain closed the account but with judicial approval, ear the respective defender.  

I ARTICULATE 512. <IRREGULARIDADES EN LA CUENTA>. Against the tutor or curator that not of true account of its administration, exhibiting at the same time the inventory and the existences, or that in its administration fuere convinced of I cut or blames serious, there will be on the part of the pupilo the right of appreciating and to swear the amount of the damage received understanding the unemployed gain; and will be condemned al tutor or curator in the amount appreciated and jury; unlessJudge or prefect have thought it proper moderating it.  

I ARTICULATE 513. <INTERESES EN EL PAGO DE SALDOS>. The tutor or curator will pay the current interests of the balance that result in its against, since the day in which its account I remained closed or have had I dwell in exhibiting it; and will charge at the same time the of the balance that result to its favor, since the day in which closed its account ask them.  

I ARTICULATE 514. <PRESCRIPCION DE ACCIONES>. Every action of the pupilo against the tutor or curator with regard to it protects or curaduría, he will prescribe in four years, cash since the day in which the pupilo have left of the pupilaje.  If the pupilo passes away before being complied the cuadrienio, he will prescribe happiness action in the time that lack to comply it.  

I ARTICULATE 515. <GUARDADOR PUTATIVO>. The one that exercises the charge of tutor or curator, it not being <sic> Truly, but believing to be it, has all the obligations and responsibilities of the tutor or true curator, and its acts will not oblige al pupilo, but as soon as it hubieren reported positive advantage.  

If there it be discerned protects it or curaduría and there be administered straightly will have the right to the ordinary salary and will be able to confer the charge, not being presented person of better right to exercise it.  

But if there it be proceeded of bad faith, being pretended tutor or curator, exactly will be removed from the administration and, private of all the emolumentos of it protects or curaduría, without damage of the grief to that there be place by the impostura.  

I ARTICULATE 516. <GUARDADOR COMO AGENTE OFICIOSO>. The one that in case of need, and by protecting the pupilo, takes the administration of the goods of this, the prefect will occur immediately so that provide to it protects or curaduría and in the meantime he will proceed like agent oficioso and he will have only the obligations and rights of the such.  All I retard volunteer in occurring al prefect will hold responsible him even in the fault levísima.  

REGULAR XXV. 
SPECIAL RULES OR RELATING TO PROTECTS IT. 

I ARTICULATE 517. <CONSULTAS SOBRE LA CRIANZA Y EDUCACION DEL PUPILO>. In it concerning the breeding and education of the pupilo, is obliged the tutor to be conformed with the will of the person or persons responsible for them, according to it ordered in the title XXII <sic>; Without damage to occur al prefect or judge when creates him convenient.  

But the father or mother that exercise protects it, they will not be obliged to consult on this matter to any person; unless the father entrusting protects it the mother, he have him imposed that obligation; in this case will be observed him prevented in the article 482.  

I ARTICULATE 518. <OBLIGACIONES DEL TUTOR RESPECTO DE LA CRIANZA Y LA EDUCACION DEL PUPILO>. The tutor, in case of negligence of the person or persons responsible for the breeding and education of the pupilo, will endeavor for all the prudent media in causing to comply his duty, and if fuere necessary prefect will occur or judge.  

I ARTICULATE 519. <LIMITES A LA GUARDA POR INTERESES ECONOMICOS>. The pupilo will not reside in the room or under the personal care of none of the ones that, if to die, to would should to happen in its goods.  

Are not subject to this exclusion the legitimate ancestors, neither the natural parents.  

I ARTICULATE 520. <GASTOS DE LA EDUCACION Y CRIANZA DEL PUPILO>. When the parents not hubieren provided by testament to the breeding and education of the pupilo, will supply the tutor the necessary thing for these objects, as compete al social rank of the family; removing it of the goods of the pupilo, and as soon as fuere possible of the fruits.  

The tutor will be responsible for immoderate every expense in the breeding and education of the pupilo, although be removed of the fruits.  To cover his responsibility will be able to ask al judge that in view of the faculties of the pupilo, set the máximum of the sum that to should to be invested in his breeding and education.  

I ARTICULATE 521. <BIENES INSUFICIENTES DEL PUPILO>. If the fruits of the goods of the pupilo not alcanzaren for its moderate sustentación and the necessary education, will be able the tutor to alienate or to encumber some part of the goods, not contracting loans neither touching the real estate or the productive capitals, but by extreme need and with the authorization owed.  

I ARTICULATE 522. <INDIGENCIA DEL PUPILO>. In case of poverty of the pupilo, the tutor will resort to the persons that by their relations with the pupilo be obliged to lend him food, reconviniéndolas judicially, if necessary fuere, so that thus they do it.  

I ARTICULATE 523. <NEGLIGENCIA DEL TUTOR>. It it continued negligence of the tutor in providing to the congrua sustentación and education of the pupilo, is sufficient motive to remove from protects it.  

REGULAR XXVI. 
SPECIAL RULES RELATING TO THE CURADURIA OF THE SMALLER one. 

I ARTICULATE 524. <PROCEDENCIA DE LA CURADURIA DEL MENOR>. The curaduría of the smaller one, that treats in this title, is that to that only by reason of its age is I subject the adult emancipated.  

I ARTICULATE 525. <MENOR HABILITADO>. Al smaller that has obtained authorization cannot be given curator.  None of the dispositions of this title understands it.  

I ARTICULATE 526. <SOLICITUD Y DESIGNACION DE CURADOR>. The smaller adult that careciere of curator should ask it al judge or prefect, appointing the person that be her.  

If it not pidiere the smaller one, they will be able to do it the relatives; but the designation of the person will correspond always al smaller, or al judge or prefect in subsidy.  

The judge or prefect, hearing al defender of smaller, will accept the person appointed by the smaller one, if fuere suitable.  

I ARTICULATE 527. <FACULTADES DEL CURADOR>. It will be able the curator to exercise, as for the breeding and education of the smaller one, the faculties that in the preceding title are conferred al tutor regarding the impúber.  

I ARTICULATE 528. <EXTENSION DE LAS FACULTADES DEL HIJO DE FAMILIA AL MENOR SUJET A CURADURIA>. The smaller one that is low curaduría will have the same administrative faculties that the son of family, regarding the goods acquired by him in the exercise of a profession or industry.  

The arranged thing in the article 301, Relatively al son of family and al father, applies al smaller and al curator.  

I ARTICULATE 529. <CURADOR COMO REPRESENTANTE DEL MENOR>. The curator represents al smaller in the same way that the tutor al impúber.  

It will be able the curator, nevertheless, if I judged it convenient, to trust al pupilo the administration of some part of the goods pupilares; but should authorize, under its responsibility, the acts of the pupilo in this administration.  

The authorization will be presumed for all the ordinary acts anejos to her.  

I ARTICULATE 530. <ACTUACION DEL DEFENSOR DE FAMILIA>. The pupilo will have the right to request the intervention of the defender of smaller, when of some of the acts of curator result it manifesto damage; and the defender, finding founded the claim, will occur al judge or prefect.  

REGULAR XXVII. 
SPECIAL RULES RELATING TO THE CURADURIA OF THE DISIPADOR. 

I ARTICULATE 531. <CURADOR DEL DISIPADOR>. To the ones that by pródigos or disipadores have been position in prohibition to administer his goods, legitimate curator will be given, and to lack of this, curator dative.  

This curaduría will be able to be testamentaria in the case of the article 540.  

I ARTICULATE 532. <JUICIO DE INTERDICCION>. The judgment of ban will be able to be caused by the spouse done not divorce of the supposed one disipador, by any of its consanguíneos legitimate even in the fourth degree, by its parents, children and natural brothers, and by the public department.  

The public department will be heard even in the cases in which the judgment of ban have not been caused by him.  

I ARTICULATE 533. <DISIPADOR EXTRANJERO>. If the supposed one disipador fuere foreign, will be able also to be caused the judgment by the competent diplomatic official or consular.  

I ARTICULATE 534. <PRUEBA DE LA DISIPACION>. The dissipation should be tested for repeated facts of dilapidation that declare a total lack of prudence.  The habitual play in which itself arriesguen considerable portions of the patrimony; abundant donations without adequate cause; ruinous expenses, authorize the ban.  

I ARTICULATE 535. <DECRETO DE INTERDICCION PROVISORIA>. While the cause is decided will be able the judge, or prefect, to virtue of the verbal reports of the relatives or of other persons, and heard the explanations of the supposed one disipador, to decree the ban provisoria.  

I ARTICULATE 536. <REGISTRO Y NOTIFICACION DEL DECRETO DE INTERDICCION>. The decrees of ban provisoria and final they should be registered in the public instruments registration office, and to be notified al public by notices that will be inserted once at least in the Official or periodic Newspaper of the nation; and by placards that will notice three, to it less, of the most frequent spots <sic> Of the territory.  

The registration and the notification should be reduced to express that such individual, appointed by their name, surname and residence, does not have the free administration of their goods.  

I ARTICULATE 537. <CURADOR DEL DISIPADOR>. <Apartes tachados INEXEQUIBLES> Will defer the curaduría:

1o.) <Numeral modificado por el artículo 52 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> Al spouse done not divorce neither separated of bodies; or of goods by different cause al mutual consensus.  

<Notas de vigencia>
	

	- Numeral modified by the article 52 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 537, NUMERAL 1º.  Al husband done not divorce, if the woman not estuviere totally separated of goods.  

	


2o.) <Apartes tachados INEXEQUIBLES> To the ancestors legitimate Or natural parents; the married natural parents will not be able to exercise this charge. 

3o.)  To the legitimate collaterals to the fourth degree, or to the natural brothers.  

The judge or prefect will have liberty to elect in each class of them appointed in the numbers 2o. and 3o., the person or persons that more by the way it parecieren.  

To lack of the persons antedichas, will take place the curaduría dativa.  

<Notas de vigencia> 

	

	Constitutional cut 

	

	- Set apart tachados and in cursiva declared INEXEQUIBLES by the Constitutional Cut by means of Sentence C-742-98 Of December 2, 1998.  Judge Speaker Dr. Vladimiro Naranjo Table

	

	- Article declared EXEQUIBLE, except the word "legitimate" of the numeral 2o. tachada declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-105-94 Of March 10, 1994, Judge Speaker Dr. Jorge Arango Mejía.  

	


I ARTICULATE 538. <ADMINISTRACION DE LA SOCIEDAD CONYUGAL>. The curator of the husband will administer the conjugal company as soon as this subsist, and protects it or you cure them to me of the children less than the disipador.  

I ARTICULATE 539. <Artículo derogado por el artículo 70 del Decreto 2820 de 1974.> 

<Notas de vigencia> 

	

	- Article abrogated by the article 70 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 539.  The woman cannot be curator of its husband disipador.  

	

	But if fuere over twenty-one years, or after the ban the cumpliere, will have the right to ask separation of goods.  

	

	It separated of goods, will administer them freely; but to alienate or to mortgage the real estate, will need subject to decree judicial.  

	


I ARTICULATE 540. <CURADURIA TESTAMENTARIA>. If falleciere the father or mother that exercise the curaduría of the son disipador, they will be able to name for testament the person that to should to happen them in the guard.  

I ARTICULATE 541. <DERECHO DEL DISIPADOR>. The disipador will have the right to occur to the justice, when the acts of the curator it fueren vejatorios or damaging, in order to that the convenient legal remedy be put.  

I ARTICULATE 542. <GASTOS DE LIBRE DISPOSICION DEL DISIPADOR>. The disipador will conserve always its liberty, and will have for its personal expenses the free disposition of a sum of money provided to its faculties and indicated by the judge or prefect.  

Only in extreme cases will be able to be authorized the curator to provide for itself same to the subsistence of the disipador, trying him the necessary objects.  

I ARTICULATE 543. <REHABILITACION DEL DISIPADOR>. The disipador will be rehabilitated for the administration of its own, if I was judged that they can exercise it without objection; and rehabilitated, it will be able to be renewed the ban, if ocurriere motive.  

I ARTICULATE 544. <DECRETO JUDICIAL DE REHABILITACION>. The dispositions indicated in the preceding article, they will be decreed by the judge or prefect, with the same formalities that for the primitive ban; and they will be followed by the inscription and notification prevented in the article 536, That in the case of rehabilitation they will be limited to express that such individual (appointed by their name, surname and residence) has the free administration of their goods.  

REGULAR XXVIII. 
SPECIAL RULES RELATING TO THE CURADURIA OF THE DEMENTED one 

I ARTICULATE 545. <CURADOR DEL DEMENTE>. <Aparte tachado INEXEQUIBLE. Inciso primero subrogado por el artículo 8o. de la Ley 95 de 1890. El nuevo texto es el siguiente:> The adult that be found in habitual state of stupidity or idiom, of dementia or of furious insanity, Will be private of the administration of its goods, although have clear intervals.  

<Notas de vigencia> 

	

	- First Clause subrogado by the article 8 of the Law 95 of 1890, published in the Official Newspaper Not. 8264, of 2 of December of 1890.  

	


<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Set apart tachados declared INEXEQUIBLES by the Constitutional Cut by means of Sentence C-478-03 Of 10 of June of 2003, Judge Speaker Dra.  Clearly Inés Vargas Hernández.  The remainder of the article is declared EXEQUIBLE " in the understood that should exist judicial ban"

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	CLAUSE 1o.  The adult that is found in a habitual state of dementia, should be private of the administration of its goods, although have clear intervals.  

	


The curaduría of the demented one can be testamentaria, legitimate or dativa.  

I ARTICULATE 546. <SOLICITUD DE INTERDICCION>. <Artículo modificado por el artículo 53 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> When the son suffer from permanent serious mental incapacity, they will owe their parents, or one of them, to promote the process of ban, a year before complying that the greater age, so that the curaduría produce effects from this, and to continue taking care of of the son even after appointed curator.  

<Notas de vigencia> 

	

	- Article modified by the article 53 of the Decree 2820 of 1 974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 546.  When the demented boy have arrived at the pubertad, will be able the father of family to continue taking care of of its person and goods to the greater age; arrival which, exactly should cause the judgment of ban.  

	


I ARTICULATE 547. <EJERCICIO DE LA TUTORIA Y CURADURIA>. The tutor of the pupilo demented will not be able later to exercise the curaduría without he preceding judicial ban, except by the time that fuere necessary to cause the ban.  

The same thing will be necessary when happens unexpectedly the dementia al smaller that is low curaduría.  

I ARTICULATE 548. <PERSONAS QUE PUEDEN SOLICITAR LA INTERDICCION POR DEMENCIA>. They will be able to cause the ban of the demented one the same persons that can cause that of the disipador.  

They should cause it the curator of the smaller one to whom happens unexpectedly the dementia during the curaduría.  

But if the insanity fuere furious, or if the lunatic I caused notable inconvenience to the inhabitants, will be able also the prefect or any of the town to cause the ban.  

I ARTICULATE 549. <PRUEBA DE LA DEMENCIA>. The judge or prefect will be reported of the previous life and habitual conduct of the supposed demented one and oirá the opinion of doctors of its confidence on the existence and nature of the dementia.  The dispositions of the articles 535 and 536 Extend al case of dementia.  

I ARTICULATE 550. <CURADOR DEL DEMENTE>. <Palabras tachadas INEXEQUIBLES> Will defer the curaduría of the demented one:

1o.) <Numeral modificado por el artículo 54 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> To its spouse done not divorce neither separated of bodies; or of goods by different cause al mutual consensus.  

<Notas de vigencia> 

	

	- Numeral modified by the article 54 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 550, NUMERAL 1º.  To his spouse done not divorce; but if the demented woman estuviere separated of goods, according to the articles 200 and 211, will be given al husband enclosed curator for the administration from those to that extend the separation.  

	


2o.)  To his descendants legitimate.  

3o.)  To its ancestors legitimate.  

4o.)  To their parents or natural children; the married natural parents will not be able to exercise this charge.  

5o.)  To their legitimate collaterals even in the fourth degree; or to their natural brothers.  

The judge or prefect will elect in each class of them appointed in the numbers 2o., 3o., 4o. and 5o. the person or persons that more suitable it parecieren.  

To lack of all the persons antedichas will take place the curaduría dativa.  

<Jurisprudencia Vigencia>
	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE, except the word "legitimate" tachada declared INEXEQUIBLES by the Constitutional Cut by means of Sentence C-105-94 Of March 10, 1994, Judge Speaker Dr. Jorge Arango Mejía.  

	


I ARTICULATE 551. <CONYUGE CURADORA>. The woman curator of its demented husband will have the administration of the conjugal company, and the guard of her smaller children.  

If by his smaller age or another impediment himself not him defiriere the curaduría of his demented husband, he will be able to his will, as soon as he cease the impediment, to ask this curaduría or the separation of goods.  

I ARTICULATE 552. <PLURALIDAD DE CURADORES DEL DEMENTE>. If himself nombraren two or more curators al demented, will be able to be trusted, the immediate care of the person to one of them, leaving the other the administration of the goods.  

The immediate care of the person of the demented one himself will not be entrusted to any person that be call to inherit him, to be not its father or mother, or its spouse.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Clause 2o. declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-1109-00 Of August 24, 2000, Judge Speaker Dr. Alvaro Tafur Glavis.  It clarifies the Cut: "With relation with the charges formulated by not know the article 13 and 83 Of the Political Constitution, in the understood that it said in the disposition regarding the spouse understands al permanent companion.  

	


I ARTICULATE 553. <ACTOS Y CONTRATOS DEL INTERDICTO POR DEMENCIA>. The acts and contracts of the demented, subsequent one al decree of ban, they will be nulos; although I be alleged to have executed or celebrated in a clear interval.  

And on the contrary, the acts and contracts executed or celebrated without subject to ban, they will be valid; to less than to be tested that the one that executed them or celebrated was then demented.  

I ARTICULATE 554. <LIBERTAD PERSONAL DEL DEMENTE>. The demented one will not be private of its personal liberty, but in the cases in which be to fear that using of her be damaged to itself same or cause danger or notable inconvenience to other.  

<Aparte tachado INEXEQUIBLE> Neither will be able to be transfered to a house of lunatics, They enclosed neither tied but momentarily, while to request of the curator or of any person of the town, judicial authorization is obtained for any of these measures.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Aside tachado declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-478-03 Of 10 of June of 2003, Judge Speaker Dra.  Clearly Inés Vargas Hernández.  

	


I ARTICULATE 555. <DESTINACION DE LOS BIENES DEL DEMENTE>. The fruits of its goods, and in necessary case and with judicial authorization, the capitals will be employed mainly in alleviating its condition and in trying its establishment.  

I ARTICULATE 556. <REHABILITACION DEL DEMENTE>. The demented one will be able to be rehabilitated for the administration of its goods if apareciere that has recovered permanently the reason; and will be able also to be disqualified again with joust causes.  

It will be observed in these cases it predicted in the articles 543 and 544.  

REGULAR XXIX. 
SPECIAL RULES RELATING TO THE CURADURIA OF THE DEAF-MUTE 

I ARTICULATE 557. <CLASES DE CURADURIA DEL SORDOMUDO>. The curaduría of the deaf-mute that has arrived at the pubertad, can be testamentaria, legitimate or dativa.  

I ARTICULATE 558. <EXTENSION NORMATIVA>. <NOTA DE VIGENCIA: Artículo subrogado por el artículo 23 de la Ley 57 de 1887. El nuevo texto es el siguiente:> The articles 546, 547, 548, 550, 551 and 552, They will extend al deaf and mute.  

<Notas de Vigencia>
	

	- Article subrogado by the article 23 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 558.  The articles 546, 547, 550, 551 and 552, extend al deaf and mute.  

	


I ARTICULATE 559. <DESTINACION DE LOS BIENES DEL SORDOMUDO>. The fruits of the goods of the deaf-mute and, in necessary case, and with judicial authorization, the capitals, they will be employed especially in alleviating their condition and in trying him the convenient education.  

I ARTICULATE 560. <CESACION DE LA CURADURIA DEL SORDOMUDO>. <Apartes tachados INEXEQUIBLES> It will cease the curaduría when the deaf-mute have himself done capable to understand and of to be understood in writing, if he himself I requested it, and tuviere sufficient intelligence For the administration of its goods ; on which will take the judge or prefect the competent reports.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Aside it underlined declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-478-03 Of 10 of June of 2003, Judge Speaker Dra.  Clearly Inés Vargas Hernández.  The sentence declared to be been to the resolved thing in the Sentence C-983-02 with regard to the aside tachado.  

	

	- Set apart tachados declared INEXEQUIBLES by the Constitutional Cut by means of Sentence C-983-02 Of 13 of November of 2002, Judge Speaker Dr. Jaime Cordoba Triviño.  

	


REGULAR XXX. 
OF THE CURADURIA OF GOODS 

I ARTICULATE 561. <CURADURIA DE BIENES>. In general, there will be place al appointment of curator of the goods of an absent person when they gather the following circumstances:

1a.)  That himself it be not known about its location, or that to it less have left to be in communication with its, and to <sic> It lacks of communication serious damages be originated al same absent or to third parties.  

2a.)  That it have not constituted proxy, or only have it constituted for things or special business.  

I ARTICULATE 562. <PERSONAS QUE PUEDEN PROVOCAR LA CURADURIA>. They will be able to cause this appointment the same persons that are admitted to cause the ban of the demented one.  

Besides, the creditors of the absent one will have the right to ask that themselves name curator to the goods to respond to their demands.  

It is understood among the absent al debtor that themselves hidden.  

I ARTICULATE 563. <CURADORES DE BIENES>. They can be named for the curaduría of goods of the absent one the same persons that for curaduría of the demented one, in conformity al article 537, And the same order of preference will be observed among them.  

It will be able the judge or prefect, with all, to be separated of this order at the request of the legitimate heirs or of the creditors, if I reckoned him convenient.  

He will be able thus same to name more than one curator, and to divide among them the administration in the case of abundant goods situated in different departments.  

I ARTICULATE 564. <ACTUACION DEL DEFENSOR>. Will intervene in the appointment the defender of absent.  

I ARTICULATE 565. <Artículo derogado por el artículo 70 del Decreto 2820 de 1974.> 

<Notas de vigencia> 

	

	- Article abrogated by the article 70 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 565.  If the absent one has left woman divorced, it will be observed prevented for this case in the title Of the conjugal company.  

	


I ARTICULATE 566. <Artículo derogado por el artículo 70 del Decreto 2820 de 1974.> 

<Notas de vigencia> 

	

	- Article abrogated by the article 70 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 566.  If the absent person is married woman, he will not be able to be curator the husband, but in the terms of the article 537, number 1º.  

	


I ARTICULATE 567. <PROCURADOR>. The proxy constituted by <sic> Certain acts or business of the absent one, will be subordinate al curator; which, nevertheless, will not be able to be separated of the instructions given by the absent one al proxy, but with authorization of the judge or prefect.  

I ARTICULATE 568. <BUSQUEDA DEL AUSENTE>. If himself not the location of the absent one be surpassed, will be the first one to owe of the curator to ascertain it.  

It known the location about the absent one, will do the curator as much as be of his part to be put in communication with him.  

I ARTICULATE 569. <CURADOR DE HERENCIA YACENTE>. Curator to the inheritance will be given yacente, this is, to the goods of a deceased whose inheritance has not been accepted.  

The curaduría of the inheritance yacente will be dativa.  

I ARTICULATE 570. <CURADOR DE HERENCIAS CON EXTRANJEROS>. If the deceased to whose inheritance is necessary to name curator, tuviere foreign heirs, the consul of the nation of these will have the right to propose the curator or curators that to should to guard and to administer the goods.  

I ARTICULATE 571. <DESIGNACION DEL CURADOR>. The judge will discern the curaduría al curator or curators proposed by the consul, if fueren suitable persons; and at the request of the creditors, or of other interested in the succession, will be able to add to said curator or curators another or other, according to the amount and situation of the goods that compose the inheritance.  

I ARTICULATE 572. <VENTA DE LOS BIENES HEREDITARIOS>. After they elapsed four years since the death of the person whose inheritance is in curaduría, the judge or prefect, at the request of the curator and with knowledge of cause, will be able to order that they are bandaged all the existing hereditary goods and it be put the produced to interest with them owed securities, or if them it there be not, it be placed in the chests of the nation.  

I ARTICULATE 573. <CURADOR TESTAMENTARIO>. <Artículo modificado por el artículo 55 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> When surviving spouse exist that exercise the country legal authority, he will be able the testador to appoint a curator for the administration of the goods that assign al son with charge to the quarter of improvements or to that of free disposition.  

<Notas de vigencia> 

	

	- Article modified by the article 55 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 573.  The goods that should correspond al posthumous son, if is born alive, and in the time owed, they will be in charge of the curator that have been appointed to this effect by the testament of the father, or of a curator named by the judge or prefect, at the request of the mother, or at the request of any of the persons that should happen in you said goods, if does not happen in them.  

	

	It will be able to be named two or more curators, if thus conviniere.  

	


I ARTICULATE 574. <CURADURIA DE LOS DERECHOS DEL HIJO POSTUMO>. The person appointed by the testament of the father for it protects of the son, he will be presumed appointed likewise for the curaduría of the eventual rights of this son, if while he is in the maternal womb passes away the father.  

I ARTICULATE 575. <LIMITES DEL CURADOR DE BIENES>. The curator of the goods of an absent person, the curator of an inheritance yacente, the curator of the eventual rights of the one that to is about to be born, are subjects in their administration to all the bonds of the tutors or curators and besides is prohibited them to execute other administrative acts that the of mere custody and conservation and the necessary for the collection of the credits and payment of the debtsOf their respective they represented.  

I ARTICULATE 576. <PROHIBICIONES ESPECIALES DEL CURADOR>. It is prohibited them especially to alter the form of the goods, to contract loans and to alienate even the personal property that be not corruptibles, to be not that this alienation belong al ordinary turn of the business of the absent one, or that the payment of the debts require it.  

I ARTICULATE 577. <VALIDACION DE ACTOS PROHIBIDOS>. Nevertheless of the arranged in the preceding articles, the acts prohibited in them to the curators of goods will be valid, if justified its need or utility, I authorized them the judge or prefect previously.  

The owner of the goods will have the right so that be declared the nullity of any of such acts, done not authorize by the judge or prefect; and declared the nullity will be head the curator of every damage that of it there be originated said person or to third parties.  

I ARTICULATE 578. <OBLIGACIONES JUDICIALES DE LOS CURADORES DE BIENES>. It touches the curators of goods the exercise of the actions and judicial defenses of its respective represented; and the persons that have credits against the goods will be able to cause to be worth against the respective curators.  

I ARTICULATE 579. <CESACION DE LA CURADURIA DE BIENES>. The curaduría of the rights of the absent one expires to its return; or by the fact to be done charge of its business a general proxy properly constituted; or in consequence of its death; or by the decree that in the case of desaparecimiento grant the possession provisoria.  

The curaduría of the inheritance yacente ceases for the acceptance of the inheritance, or in the case of the article 572, By the deposit of the product of the sale in the chests of the nation.  

I ARTICULATE 580. <CESACION DE LA CURADURIA DEL HIJO POSTUMO Y DE BIENES>. The curaduría of the eventual rights of the one that to is about to be born, ceases in consequence of the labor.  

Every curaduría of goods, ceases for the extinction or complete investment of the same goods.  

REGULAR XXXI. 
OF THE ENCLOSED CURATORS 

I ARTICULATE 581. <FACULTADES DE LOS CURADORES ADJUNTOS>. The enclosed curators have on the goods that be put to their charge the same administrative faculties that the tutors, unless be added the curators of goods.  

In this case will not have more faculties than those of curators of goods.  

I ARTICULATE 582. <INDEPENDENCIA DE LOS CURADORES ADJUNTOS>. <Artículo modificado por el artículo 56 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> The enclosed curators are independent of the respective parents, spouses or guardadores.  The subsidiary responsibility that by the article 508 It imposes on the tutors or curators that do not administer, extends the respective parents, spouses or guardadores regarding the enclosed curators.  

<Notas de vigencia> 

	

	- Article modified by the article 56 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 582.  The enclosed curators are independent of the respective parents, husbands or guardadores.  

	

	The subsidiary responsibility that by the article 508 imposes on the tutors or curators that do not administer, extends the respective parents, husbands or guardadores regarding the enclosed curators.  

	


REGULAR XXXII. 
OF THE SPECIAL CURATORS 

I ARTICULATE 583. <CURADURIA AD - LITEM>. The curadurías special are dativas.  

The curators for suit or ad litem are given by the judgeship or prefectura that knows in the suit.  

I ARTICULATE 584. <OBLIGACIONES DEL CURADOR ESPECIAL>. The special curator is not obliged the making of inventory, but only to offer receipt of the documents, quantities or effects that be put at your service for the performance of his charge and that he will give counts faithful and exact.  

REGULAR XXXIII. 
OF THE INCAPACITIES AND EXCUSES FOR IT PROTECTS OR CURADURIA 

I ARTICULATE 585. <PROHIBICIONES Y EXCUSAS PARA SER GUARDADOR>. There are persons to who the law prohibits to be tutors or curators, and persons to who permits to be excused to serve protects it or curaduría.  

I SURRENDER I. OF THE INCAPACITIES 

PARAGRAFO 1o. 

RULES RELATING TO DEFECTS FISICOS AND MORAL 

I ARTICULATE 586. <INCAPACIDADES>. They are incapable to exercise protects or curaduría:

1o.)  The blind.  

2o.)  The mute.  

3o.)  The demented, although they be not low ban.  

4o.)  The failed, while they have not satisfied to their creditors.  

5o.)  The ones that are private to administer their own goods by dissipation.  

6o.)  The ones that lack residence in the nation.  

7o.)  The ones that do not know read neither to write, with exception of the father or called mother to exercise the legitimate guard or testamentaria of its legitimate or natural children.  

8o.)  The of bad notorious conduct.  

9o.)  Them they condemned judicially to a grief of them appointed in the article 315, Numero 4o, although have them himself pardoned of her.  

10.) <Ordinal derogado por el artículo 70 del Decreto 2820 de 1974.> 

<Notas de vigencia> 

	

	- Ordinal abrogated by the article 70 of the Decree 28 20 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 586, NUMERAL 10º.  The woman that has been divorced for adultery.  

	


11.)  The one that has been private to exercise the country legal authority, according to the article 310, and

12.)  The ones that by twisted or careless administration have been removed from a previous guard, or in the subsequent judgment to this have been condemned for fraud or blames serious, to compensate al pupilo.  

<Jurisprudencia Vigencia>
	

	Constitutional cut: 

	

	- By means of Sentence C-1298-01 Of 6 of December of 2001, Judge Speaker Dra.  Clearly Inés Vargas Hernández, the Constitutional Cut was declared INHIBITED to fail on the expression "legitimate" contained in this article by ineptitude of the demand.  

	


PARAGRAFO 2o. 

RELATIVE RULES AL SEX 

I ARTICULATE 587. <Artículo derogado por el artículo 22 de la Ley 75 de 1968.> 

<Notas de Vigencia>
	

	- Article modified by the article 22 of the Law 75 of 1968.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 587.  The women are incapable of the exercise of it protects or curaduría, you save the following exceptions:

	

	1ª) The woman that does not have alive husband, can be guardadora of its legitimate descendants or of its natural children;

	

	2ª) The woman done not divorce can be curator of its demented or deaf and mute husband;

	

	3ª) The woman, while its husband lives, can be guardadora of the common children, when in conformity al chapter 4º, title Of the capitulaciones marital and of the conjugal company, him is conferred the administration of the conjugal company;

	

	4ª) The mother adoptante can be guardadora of the adopted daughter.  These exceptions do not exclude the inhabilidades originating from another cause that the sex.  

	


PARAGRAFO 3o. 

RULES RELATING TO THE AGE 

I ARTICULATE 588. <INCAPACIDAD POR MINORIA DE EDAD>. They cannot be tutors or curators the ones that have not completed twenty-one years, although they have obtained authorization of age.  

Nevertheless, if it is deferred a protects or curaduría al ancestor or descending that has not completed twenty-one years, he will be awaited that he comply him to confer him the charge, and a temporary one for the intermediate time he will be named.  

He will be awaited in the same way al tutor or curator testamentario that has not completed twenty-one years.  

But it will be invalid the appointment of the tutor or smaller curator, when arriving at the twenty-one years only he would have to exercise protects it or curaduría by less than two years.  

I ARTICULATE 589. <INCERTIDUMBRE SOBRE LA EDAD>. When not certainty about the age there be, will be judged of her according to the article 400, And if consequently the charge is discerned al tutor or curator named, will be valid and will subsist any that be really the age.  

PARAGRAFO 4o. 

RULES RELATING TO THE RELATIONS OF FAMILY 

I ARTICULATE 590. <INCAPACIDAD DEL PADRASTO>. The stepfather cannot be tutor or curator of his entenado.  

I ARTICULATE 591. <Artículo derogado por el artículo 70 del Decreto 2820 de 1974.> 

<Notas de vigencia> 

	

	- Article abrogated by the article 70 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 591.  The husband cannot be tutor or curator of his natural children, without the consent of his woman.  

	


I ARTICULATE 592. <INCAPACIDAD DEL HIJO DE PADRE DISIPADOR>. The son cannot be curator of its father disipador.  

<Notas de vigencia> 

	

	- Article declared exequible by the Constitutional Cut by means of Sentence C-742-98 Of December 2, 1998.  Judge Speaker Dr. Jorge Arango Mejía

	


PARAGRAFO 5o. 

RULES RELATING TO THE OPOSICION OF INTERES OR DIFFERENTIATES OF 

RELIGION AMONG THE GUARDADOR AND THE PUPILO 

I ARTICULATE 593. <INCAPACIDAD POR DISPUTA DEL ESTADO CIVIL>. It will not be able to be tutor or curator of a person the one that its civil state dispute it.  

I ARTICULATE 594. <INCAPACIDAD DE ACREEDORES, DEUDORES O CONTRAPARTES EN LITIGIOS>. They cannot be only tutors or curators of a person the creditors or debtors of the same one, neither the ones that litigate with her, by own or alien interests.  

The judge or prefect, according to it pareciere more convenient, it <sic> It will add other tutors or curators that administer jointly, or will declare them incapable of the charge.  

Al spouse and to the ancestors and descendants of the pupilo himself will not apply the disposition of this article.  

I ARTICULATE 595. <EXCEPCIONES A LA INCAPACIDAD DE ACREEDORES, DEUDORES O CONTRAPARTES EN LITIGIOS>. The dispositions of the preceding article do not understand al tutor or curator testamentario, if is tested that the testador had knowledge of the credit, debt or litis, al time to name to said tutor or curator.  

Neither extend to the credits, debts or litis, that fueren of little importance in concept of the judge or prefect.  

I ARTICULATE 596. <INCAPACIDAD POR MOTIVOS RELIGIOSOS>. The ones that profess diverse religion of that in which should be or has been educated the pupilo cannot be tutors or curators of this, except in the case of to be accepted by the ancestors, and to lack of these by the consanguíneos more next.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-105-94 Of March 10, 1994, Judge Speaker Dr. Jorge Arango Mejía.  

	


PARAGRAFO 6o. 

RULES RELATING TO THE INCAPACITY SOBREVINIENTE 

I ARTICULATE 597. <INCAPACIDAD SOBREVINIENTE>. The causes antedichas of incapacity that happen unexpectedly during the exercise of it protects or curaduría, they will put an end her.  

I ARTICULATE 598. <NULIDAD DE LOS ACTOS POR DEMENCIA DEL GUARDADOR>. The dementia of the tutor or curator viciará of nullity all the acts that during her there be executed, although he have not been position in ban.  

I ARTICULATE 599. <Artículo derogado por el artículo 70 del Decreto 2820 de 1974.> 

<Notas de vigencia> 

	

	- Article abrogated by the article 70 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 599.  If the legitimate ancestor or natural or adopted mother, tutora or curator, quisiere to be married, will denounce it previously al judge or prefect, so that name the person that should happen him in the charge; and of do it not thus, she and its husband will remain supportive responsible for the administration, being extended the responsibility of the husband even to the acts of the tutora or previous curator al marriage.  

	


PARAGRAFO 7o. 

GENERAL RULES ON THE INCAPACITIES 

I ARTICULATE 600. <OCULTAMIENTO DE INCAPACIDADES>. The tutors or curators that have hidden the causes of incapacity that existed in the time to defer itself to them the charge or that later hubieren happened unexpectedly, besides being subject to all the responsibilities of their administration, they will lose the emolumentos corresponding al time in which, knowing the incapacity, they exercised the charge.  

The causes ignored of incapacity not vician the acts of the tutor or curator; but known by him, they will put an end to it protects or curaduría.  

I ARTICULATE 601. <PLAZOS PARA PROVOCAR JUICIO SOBRE INCAPACIDAD>. The guardador that itself creyere incapable to exercise protects it or you cure them to me that defers it, will have to cause the judgment on its incapacity the same time limit that for the judgment on excuses are prescribed in the article 608.  

Happening unexpectedly the incapacity during the exercise of it protects or curaduría, should denounce it al judge or prefect inside the three subsequent days to that in which said incapacity have begun to exist or there be arrived at its knowledge; and this time limit will be expanded in the same way that that of thirty days that in the article 608 It is prescribed.  

The incapacity of the tutor or curator will be able also to be denounced al judge or prefect by any of the consanguíneos of the pupilo, by its spouse and even by any person of the town.  

I SURRENDER II. 

OF THE EXCUSES 

I ARTICULATE 602. <EXCUSAS>. They can be excused of it protects or curaduría:

1o.)  The national employees, the president of the Union and the ones that exercise judicial functions.  

2o.)  The administrators and collectors of gross national products.  

3o.)  The ones that are obliged to serve for long time a public employment, to considerable distance of the territory in which should exercise the guard.  

4o.)  The ones that have its residence to considerable distance of said territory.  

5o.) <Ordinal derogado por el artículo 70 del Decreto 2820 de 1974.> 

<Notas de vigencia> 

	

	- Ordinal abrogated by the article 70 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	5º.  The women.  

	


6o.)  The ones that suffers from some serious habitual illness or have completed sixty-five years. 

7o.)  The poor that they are needed to live on their daily personal work. 

8o.)  The ones that exercise already two guards and the ones that being married or having children, exercise already a guard; but themselves they will not be taken into account the curadurías special. 

It will be able the judge or prefect to count as two protects it or curaduría that fuere too much complicated or costly. 

9o.)  The ones that have under his country legal authority five or more alive children; counting itself to them also the ones that have died in action of war under the flags of the Union. 

I ARTICULATE 603. <EJERCICIO DE VARIAS GUARDAS>. In the case of the preceding article, number 8o, the one that ejerciere two or more you keep of persons that are not its children, will have the right to ask that it be exonerated of an of them, in order to entrust of the guard of an its son; but will not be able to be excused of this.  

I ARTICULATE 604. <IMPROCEDENCIA DE LA EXCUSA REFERENTE A LOS HIJOS>. The excuse of the number 9o, article 602, It will not be able to be alleged to serve not protects it or curaduría of the son.  

I ARTICULATE 605. <AUSENCIA DE FIADORES>. Himself it will not be admitted like excuse the not to find fiadores, if the one that alleges has it real estate; in this case will be obliged to constitute mortgage on them to the quantity that be reckoned sufficient to respond of its administration.  

I ARTICULATE 606. <EXCUSA POR TIEMPO>. The one that for ten or more continuous years have served the guard of a same one pupilo, as tutor or curator successively, will be able to be excused to continue in the exercise of its charge; but will not be able to allege this excuse the spouse, neither an ancestor or descending legitimate, neither a father or natural son.  

I ARTICULATE 607. <ALEGACION DE LA EXCUSA>. The excuses consigned in the preceding articles should be alleged for the one that want to be take advantage of them, al time to be deferred the guard; and they will be admissible if during her happen unexpectedly.  

I ARTICULATE 608. <PLAZOS PARA ALEGAR LA EXCUSA>. The excuses to accept not the guard that defers, should be alleged inside the following time limit:

If the tutor or curator named is found in the territory in which the judge resides or prefect that should know of them, he will allege them inside the thirty subsequent days to that in which he has done it itself to know its appointment; and if itself is not found in said territory, but in any another part out of him, this time limit will be expanded of <sic> Four days by each fifty kilometers of distance among the city head of said territory and the present residence of the tutor or curator named.  

I ARTICULATE 609. <RETARDO EN EL ENCARGO DE LA GUARDA>. Every delay that exceed of the legal time limit, and that with medium diligence to have been able to be avoided, will impose al tutor or curator the responsibility of the damages that herself siguieren of its I retard in taking charge of it protects or curaduría; and will do, besides, unacceptable its voluntary excuses, to be not that by the interest of the pupilo agree to accept them.  

I ARTICULATE 610. <IMPRESCRIPTIBILIDAD DE LAS EXCUSAS>. The motives of excuse, that during it protects they happen unexpectedly, do not prescribe for any delay in alleging them.  

I ARTICULATE 611. <AUSENCIA DE LOS GUARDADORES>. If the tutor or curator named is in foreign country, and is ignored when should return, or if its location it is not known, will be able the judge or prefect, according to the circumstances, to indicate a time limit inside which itself present the tutor or curator to take charge of it protects or curaduría or to be excused; and expired the time limit will be able, according to the circumstances, to expand it or to declare invalid the appointment, whichWill not convalesce, although later himself present the tutor or curator.  

I SURRENDER III. 

COMMON RULES TO THE INCAPACITIES AND TO THE EXCUSES 

I ARTICULATE 612. <JUICIO SOBRE INCAPACIDADES Y EXCUSAS>. The judgment on the incapacities or you excuse alleged by the guardador, should be continued with the respective defender.  

I ARTICULATE 613. <RESPONSABILIDAD DEL GUARDADOR ANTE RECHAZO DE LA INCAPACIDAD O EXCUSA>. If the judge or prefect in the first instance not reconociere the causes of incapacity alleged by the guardador, or did not I accept their excuses, and if the guardador did not appeal, or by the court of appeal I was confirmed the failure of the judge or prefect to quo, will be the guardador responsible for any damages that, of their I retard in taking charge of the guard, they have turned out al pupilo.  

It will not take place this responsibility if the tutor or curator, to be exonerated of her, ofreciere to be entrusted temporarily of it protects or curaduría.  

REGULAR XXXIV. 

OF THE REMUNERACION OF THE TUTORS AND CURATORS 

I ARTICULATE 614. <REMUNERACION DEL TUTOR O CURADOR>. The tutor or curator will have, in general, in reward of its work, the tenth splits of the fruits of those goods of its pupilo that administers.  

If there it be various tutors or curators that administer jointly, will be divided among them the tenth by equal parts.  But if one of the guardadores exercises functions to that is not encloses the perception of fruits, will deduce the judge or prefect of the tenth of the other the remuneration that creates just to assign him.  

It will be able also to enlarge the tenth of a guardador, deducing this increase of the tenth of the other, when there be a declares disproportion among the works and the emolumentos respective.  

These two providences by the judge will be dictated or prefect, in necessary case, at the request of the respective one guardador, and with audience of the other.  

I ARTICULATE 615. <DISTRIBUCION DE LA DECIMA ENTRE GUARDADORES CONJUNTOS>. The distribution of the tenth will be done according to the general rules of the preceding article and of its clause 1o, while in conformity to the clauses 2o. and 3o. himself be not altered for agreement of the parts or by decree of the judge or prefect; neither will govern the new distribution but since the date of the agreement or of the decree.  

I ARTICULATE 616. <REEMBOLSO DE GASTOS>. The necessary expenses occurred to the tutors or curators in the performance of its charge will be credited it separately and themselves they will not be attributed to the tenth.  

I ARTICULATE 617. <ABONOS>. Every assignment that explicitly be done al tutor or curator testamentario in reward of its work, will be attributed to what of the tenth of the fruits there be to fit to said tutor or curator; and if valiere less, will have the right to that it be completed its remuneration; but if valiere more, will not be obliged to pay the excess while this fit in the quota of goods that theTestador could arrange to its will.  

I ARTICULATE 618. <EFECTOS DE LA ACEPTACION DE EXCUSAS>. The excuses accepted deprive al tutor or curator testamentario of the assignment that have him himself done in remuneration of his work.  

But the excuses sobrevinientes will deprive it only of a proportional part.  

I ARTICULATE 619. <EFECTOS DE LAS INCAPACIDADES>. The incapacities preexistentes remove al guardador every right to the assignment antedicha.  

If the incapacity happens unexpectedly without fact or blames of the guardador, or if this passes away during the guard, there will not be place to the restitution of the thing assigned in all or in part.  

I ARTICULATE 620. <REMUNERACION DE GUARDADOR INTERINO>. If a tutor or temporary curator relieves of all its functions al proprietary, its integral tenth will correspond al first for all the time that lasted its charge; but if the owner retains some part of its functions, will retain also a part provided of its tenth.  

If the remuneration consistiere in a hereditary or bequeathed quota, and the owner there be done necessary the appointment of the temporary one by a justifiable cause, as that of a public assignment or that of avoiding some serious damage in its interests, will conserve its inheritance or bequest integrally, and the temporary one will receive the tenth of the fruits of what administer.  

I ARTICULATE 621. <ADMINISTRACION FRAUDULENTA>. The tutor or curator that administers fraudulently or that contravenes to the disposition of the clause 13, article 140, It loses his right to the decima and he will be obliged the restitution of everything that he there be perceived in remuneration of his charge.  

If it administers careless he will not charge the tenth of the fruits in that part of the goods that by his negligence there be suffered detriment or experienced a considerable decrease of products.  

In one and another case remains, besides, saves al pupilo the compensation of damages.  

I ARTICULATE 622. <GUARDA GRATUITA>. If the fruits of the patrimony of the pupilo fueren so scarce that barely suffice for its precise subsistence, the tutor or curator will be obliged to serve its charge free; if the pupilo came I acquire more goods, be during the guard or later, nothing will be able to require the guardador with regard to the corresponding tenth al previous time.  

I ARTICULATE 623. <COBRO DE LA REMUNERACION>. The guardador will charge their tenth to the extent that the fruits be carried out.  

To determine the value of the tenth, they will be taken into account, not only the expenses invested in the production of the fruits, but all the pensions and loads usufructuarias to that be I subject the patrimony.  

I ARTICULATE 624. <FRUTOS PENDIENTES>. Regarding the pending fruits to time to begin or to expire protects it, the tenth of the tutor will be held or curator to the same rules to that is I subject the usufructo.  

I ARTICULATE 625. <BIENES EXCLUIDOS DE LA REMUNERACION>. In general, themselves they will not be counted among the fruits that should be deduced the tenth, the matters that separated do not reborn, neither those whose separation deteriorates the I found or diminishes their value.  

Consequently, themselves it will not be counted among the fruits the firewood or wood that is sold, when the cut is not done with the necessary regularity so that they be conserved in a to be the forests and arbolados.  

The tenth will extend, nevertheless, al product of the quarries and mines.  

I ARTICULATE 626. <REMUNERACION ASIGNADA JUDICIALMENTE>. The curators of goods of absent, the curators of the eventual rights of a posthumous one, the curators of an inheritance yacente, and the special curators do not have the right to the tenth.  It will be assigned them for the judge or prefect a fair remuneration on the fruits of the goods that administer, or a specific quantity, in reward of its work.  

REGULAR XXXV. 

OF THE REMOCION OF THE TUTORS AND CURATORS 

I ARTICULATE 627. <CAUSALES DE REMOCION>. The tutors or curators will be removed:

1o.)  By incapacity.  

2o.)  By fraud or blames serious in the exercise of its charge and especially by them indicated in the articles 468 and 523.  

3o.)  By ineptitude declares.  

4o.)  By repeated acts of careless administration.  

5o.)  By immoral conduct that damage to the customs can result of the pupilo.  

By the quarter of the excuses <sic> Previous it will not be able to be removed the tutor or curator that fuere ancestor, or descending, or spouse of the pupilo; but another tutor will associate it or curator in the administration.  

I ARTICULATE 628. <PRESUNCION DE DESCUIDO EN LA ADMINISTRACION DE LOS BIENES>. Habitual carelessness in the administration by the fact to be deteriorated will be presumed the goods, or to be diminished considerably the fruits; and the tutor or curator that do not dispel this presumption, giving satisfactory explanation of the deterioration or decrease, will be removed.  

I ARTICULATE 629. <REMOCION POR FRAUDE O CULPA GRAVE>. The one that exercises several you protect or curadurías and is removed from one of them by fraud or blames serious, will be for the same fact removed from the other, at the request of the respective defender or of any person of the town, or of position.  

I ARTICULATE 630. <SOLICITUD DE REMOCION>. The removal will be able to be caused by any of the consanguíneos of the pupilo, and by its spouse, and even by any person of the town.  

It will be able causing it the pupilo same that have arrived at the pubertad, traveling through al respective defender.  

The judge or prefect will be able also promoting it of position.  

Will be always ears the relatives and the public department.  

I ARTICULATE 631. <GUARDADOR INTERINO>. Tutor will be named or temporary curator for while penda the judgment of removal.  The temporary one will exclude al proprietary that not fuere ancestor, descending or spouse; and he will be aggregated al that him fuere.  

I ARTICULATE 632. <EFECTOS DE LA REMOCION>. The tutor or curator removed should compensate polite al pupilo.  

Likewise he will be pursued criminally by the crimes that have committed in the exercise of his charge.  

REGULAR XXXVI. 

OF THE PERSONS JURIDICAS 

I ARTICULATE 633. <DEFINICION DE PERSONA JURIDICA>. Legal person is called, a capable, fictitious person to exercise straight and to contract civil obligations, and of to be represented court and out-of-court.  

The legal persons are of two species: corporations and foundations of public charity.  

There are legal persons that participate of one and another character.  

I ARTICULATE 634. <FUNDACIONES>. They are not legal persons the foundations that have not themselves established by virtue of a law.  

<Notas de vigencia> 

	

	The article 44 of the Political Constitution of 1886 established: "is permitted to form companies, associations and foundations that that not be not opponents to the morale or al legal order.  The associations and foundations can obtain their recognition as legal persons.  

	

	The religious associations should present to the civil authority, so that they can remain under the protection of the laws, authorization sent off by the respective ecclesiastical superiority.  

	


I ARTICULATE 635. <REMISION NORMATIVA>. The industrial companies are not understood in the dispositions of this title; their rights and obligations are reglados, according to their nature, by other titles of this Code, and by the Code of Commerce.  

Do neither they extend the dispositions of this title to the corporations or foundations of public right, as the establishments that are sponsored with funds of the national treasure.  

I ARTICULATE 636. <REGLAMENTOS O ESTATUTOS DE LAS CORPORACIONES>. The regulations or statutes of the corporations, that fueren formed by them same, they will be submitted to the approval of the executive power of the Union, who it I will be granted if tuvieren contrary nothing al public order, to the laws or to the good customs.  

All to who the statutes of the corporation irrogaren damage, they will be able to resort al to be able executive already cited, so that in which perjudicaren to third parties, they be corrected, and even after approved will remain prompt its resource to the justice against every wound or damage that of the application of you said statutes have them turned out or can result them.  

I ARTICULATE 637. <PATRIMONIO DE LA CORPORACION>. What it belongs to a corporation, belongs neither in all neither in part to none of the individuals that compose it; and reciprocally, the debts of a corporation do not give anyone right to demand them in all or splits, to none of the individuals that compose the corporation, neither give action on the own goods of them, but on the goods of the corporation.  

Nevertheless, the members are able, expressing it, to be obliged particularly, al same time that the corporation is obliged collectively; and the responsibility of the members will be then supportive if is stipulated explicitly the solidarity.  

But the responsibility themselves does not extend the heirs, but when the members of the corporation have them obliged explicitly.  

I ARTICULATE 638. <MAYORIAS>. The majority of the members of a corporation, that have according to its statutes vote deliberativo, will be respected as a room or legal meeting of the entire corporation.  The will of the majority of the room is the will of the corporation.  

All which it is understood without damage of the modifications that the statutes of the corporation prescribieren to this respect.  

I ARTICULATE 639. <REPRESENTACION LEGAL>. The corporations are represented for the persons authorized by the laws or the respective ordinances, and to lack of an and other, by an agreement of the corporation that this character confer.  

I ARTICULATE 640. <ACTUACION DEL REPRESENTANTE LEGAL>. The acts of the representative of the corporation, as soon as they exceed not of the limits of the department that I has trusted it themselves, are acts of the corporation; as soon as exceed of these limits only oblige personally al representative.  

I ARTICULATE 641. <FUERZA OBLIGATORIA DE LOS ESTATUTOS>. The statutes of a corporation have forces obligatory on her, and its members are obliged to obey them under the griefs that the same statutes impose.  

I ARTICULATE 642. <DERECHO DE POLICIA CORRECCIONAL>. Every corporation has on their members the right of police correccional that their statutes they confer, and I will exercise this right in conformity to them.  

I ARTICULATE 643. <ADQUISICION DE BIENES POR CORPORACIONES>. <Artículo derogado por el artículo 45 de la Ley 57 de 1887.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 45 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	

	- The article 27 of the Law 57 of 1887 establishes: "The legal persons can acquire goods of every class, by any title with the character of alienable.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 643.  The corporations can acquire goods of all classes s any title, but cannot conserve the possession of the real estate that acquire, without special permission of the Congress of the Union.  

	

	Without this permission they will be obliged to alienate you said real estate, inside the five subsequent years al day in which they have acquired the possession of them; and if it not hicieren, they will fall in confiscation them referred goods.  

	

	This prohibition themselves does not extend to the rights of usufructo, use or room or other assured on real estate.  

	


I ARTICULATE 644. <INCAPACIDAD DE ADQUIRIR BIENES RAICES - COMUNIDADES, CORPORACIONES, ASOCIACIONES Y ENTIDADES RELIGIOSAS>. <Artículo derogado por el artículo 45 de la Ley 57 de 1887.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 45 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	

	- The article 27 of the Law 57 of 1887 establishes: "The legal persons can acquire goods of every class, by any title with the character of alienable.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 644.  The communities, corporations, associations and religious companies are absolutely incapable to acquire real estate, although such communities, corporations, associations or companies have the character of legal persons.  

	


I ARTICULATE 645. <REGLAS A QUE DEBEN SUJETARSE LOS BIENES RAICES QUE LAS CORPORACIONES POSEAN CON PERMISO DEL CONGRESO>. <Artículo derogado por el artículo 45 de la Ley 57 de 1887.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 45 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	

	- The article 27 of the Law 57 of 1887 establishes: "The legal persons can acquire goods of every class, by any title with the character of alienable.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 645. the real estate that the corporations possess with permission of the Congress, are subject to the following rules:

	

	1ª) They can Not be alienated neither to be encumbered with mortgage, usufructo or servants, neither to be leaseed for more than eight years, if fueren rustic grounds, neither for more than five, if fueren urban, without subject to decree of judge or of prefect, with knowledge of cause, and by reason of need or utility declares.  

	

	2ª) They Alienated, can acquire them again the corporation, and to conserve them without special permission, if return her by the resolution of the alienation and not by a new title; for example, when the one that has acquired her with certain obligations to stops complying them, and is obliged the restitution, or when she has come her, being reserved the right of returning to buy them inside certain time, and exercises this right.  

	


I ARTICULATE 646. <ACCIONES DE LOS ACREEDORES>. The creditors of the corporations have action against its goods as against the of a natural person, that is found low protects.  

I ARTICULATE 647. <Artículo derogado por el artículo 45 de la Ley 57 de 1887.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 45 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 647.  The corporations can be disueltas in spite of the will of their members, if come they compromise the security or the interests of the Union or do not correspond al object of their institution.  

	


I ARTICULATE 648. <DISMINUCION DE LOS MIEMBROS DE LA CORPORACION>. If by death or other accidents remain reduced the members of a corporation to so short number that already cannot be complied the objects so that was instituted, or if lack all they and the statutes not hubieren prevented the way to integrate it or renewing it in these cases, will correspond to the authority that legitimized its existence to dictate the form in which to should to be performed the integration or renewal.  

I ARTICULATE 649. <DISOLUCION DE UNA CORPORACION>. Disuelta a corporation, will be arranged of their properties, in the form that for this case hubieren prescribed their statutes; and if in them themselves there be not predicted this case, happinesses properties to the nation will belong, with the obligation to employ them in analogous objects to the of the institution.  It will touch al Congress of the Union to indicate them.  

I ARTICULATE 650. <NORMATIVIDAD DE LAS FUNDACIONES DE BENEFICIENCIA>. The foundations of charity that to should to be administered for a collection of individuals, they will be governed for the statutes that the founder I there be dictated; and if the founder there be not declared its will to this respect, or only there be it declared incompletely, will be supplied this defect by the president of the Union.  

I ARTICULATE 651. <Artículo derogado por el artículo 45 de la Ley 57 de 1887.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 45 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 651.  What in the articles 637 until 649 is arranged about the corporations and of the members that compose them, will apply to the foundations of beneficiencia and to the individuals that administer them.  

	


I ARTICULATE 652. <TERMINACION DE LAS FUNDACIONES>. The foundations perish for the destruction of the goods destined to its maintenance.  

SECOND BOOK. 

OF THE GOODS AND OF ITS CONTROL, POSESION, USE AND ENJOYMENT 

REGULAR I. OF THE SEVERAL CLASSES OF GOODS 

I ARTICULATE 653. <CONCEPTO DE BIENES>. The goods consist of corporal things or you incorporate them.  

Corporal they are the ones that have a to be real and can be perceived for the senses, as a house, a book.  

You incorporate them the ones that consist of mere rights, as the credits and the active servants.  

I SURRENDER I. OF THE CORPORAL THINGS 

I ARTICULATE 654. <LAS COSAS CORPORALES>. The corporal things are divided into furniture and real estate.  

I ARTICULATE 655. <MUEBLES>. Movable they are the ones that can be transported from a place to another, be being moved they to itself same as the animals (that therefore are called semovientes), be that only they move for an external force, as the inanimate things.  

Exceptúanse the ones that being furniture by nature itself reputan real estate by its destiny, according to the article 658.  

I ARTICULATE 656. <INMUEBLES>. Real estate or farms or real estate are the things that cannot be transported from a place to another; as the lands and mines, and the ones that adhere permanently them, as the buildings, the trees.  

Ace you marry and paths are called grounds or fundos.  

I ARTICULATE 657. <INMUEBLES POR ADHESION>. The plants are real estate, while adhere al floor by their roots, unless they be in flowerpots or drawers that can be transported from a place to another.  

I ARTICULATE 658. <INMUEBLES POR DESTINACION>. Themselves reputan real estate, although by their nature it they be not, the things that are permanently destined al use, cultivation and benefit of a real estate, nevertheless that they can be separated without detriment.  Such are, for example:

The slabs of an I pave.  

The pipes of the cañerías.  

The utensilios of farming or mining industry, and the animals at present destined al cultivation or benefit of a farm, provided that they having been positions in her by the owner of the farm.  

The existing guarantees in her and destined by the owner from the farm to improving it.  

The presses, kettles, Cubas, complicate, barrels and machines that form part of an adherent industrial establishment al floor and belong al owner of this.  

The animals that are kept in conejeras, pajareras, reservoirs, hives and any other vivares, provided that these they adhere al floor, or they be part of the same floor or of a building.  

I ARTICULATE 659. <MUEBLES POR ANTICIPACION>. The products of the real estate and the accessory things to them, as the yerbas of a field, the wood and fruit of the trees, the animals of a vivar, itself reputan movable, even before its separation, for the effect to constitute a right on you said products or things to another person that the owner.  

The same thing applies to the land or sand of a floor, to the metals of a mine and to the stones of a quarry.  

I ARTICULATE 660. <COSAS DE COMODIDAD Y ORNATO>. The things of comfort or adornment that are nailed or set in the walls of the houses and can be removed easily without detriment of the same walls, as stoves, mirrors, pictures, tapestries, itself reputan movable.  If the pictures or mirrors are stuffed in the walls, so that they form a same body with them, they will be considered part of them, although they can be separated without detriment.  

I ARTICULATE 661. <COSAS ACCESORIAS A INMUEBLES>. The things that by being accessories to real estate itself reputan real estate, not to stop being it for its separation momentánea; for example, the bulbos or onions that start to return them to plant, and the slabs or stones that are disjointed of its place to do some construction or repair and with spirit of returning them to him.  But since they are separated with the different purpose to give them destiny, to stop being real estate.  

I ARTICULATE 662. <COSA MUEBLE>. When by the law or the man is used of the expression personal property without another qualification, will be understood in her everything that is understood for movable things according to the article 655.  In the furniture of a house himself not the money will be understood, the documents and roles, the scientific or artistic collections, the books or its shelves, the medals, the weapons, the instruments of arts and crafts, the jewels, the clothes to dress and of bed, the carriages or cavalries or its arreos, the grains, broths, merchandise, neither in general other things that the ones that form the ajuar of a house.  

I ARTICULATE 663. <COSAS MUEBLES FUNGIBLES Y NO FUNGIBLES>. The movable things are divided into fungibles and not fungibles.  To the first those they belong that cannot be done the convenient use to its nature without they be destroyed.  

The monetary species as soon as perish for the one that employs them as such, are things fungibles.  

I SURRENDER II. 

OF THE THINGS you INCORPORATE THEM 

I ARTICULATE 664. <LAS COSAS INCORPORALES>. The things you incorporate them to are straight real or personal.  

I ARTICULATE 665. <DERECHO REAL>. Real right is the one that have on a thing without especto to determined person.  

Are straight real that of control, that of inheritance, those of usufructo, use or room, those of servants active, that of token and that of mortgage.  Of these rights are born the real actions.  

I ARTICULATE 666. <DERECHOS PERSONALES O CREDITOS>. Personal rights or credits are the ones that only can be demanded of certain persons that, by a theirs fact or the alone disposition of the law, have contracted the correlative obligations; as the one that has the lender against their debtor by the money lent, or the son against the father by food.  Of these rights are born the personal actions.  

I ARTICULATE 667. <DERECHOS Y ACCIONES>. The rights and actions itself reputan personal property or real estate, according to it be the thing in which should be exercised or that is owed.  Thus, the right of usufructo on a real estate, is real estate.  Thus, the action of the buyer so that be delivered it the farm bought, is real estate; and the action of the one that has lent money so that be paid it, is furniture.  

I ARTICULATE 668. <HECHOS DEBIDOS>. The facts that are owed itself reputan movable.  

To action so that a maker execute the work agreed, or compensate the damages caused by the inejecución of the covenant, enters, consequently, in the class of the personal property.  

REGULAR II. 

OF THE CONTROL 

I ARTICULATE 669. <CONCEPTO DE DOMINIO>. <Aparte tachado INEXEQUIBLE> The control that property is called is also the real right in a corporal thing, to enjoy and to arrange of her arbitrarily, Not being against law or against alien right.  

The property separated of the enjoyment of the thing is called mere or nuda property.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- By means of Sentence C-598-99 Of August 18, 1998, Judge Speaker Dr. Carlos Gaviria Díaz, the Constitutional Cut declared be been to the resolved thing in the Sentence C-595-99.  

	

	- Aside tachado declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-595-99 Of August 18 18 of 1999, Judge Speaker Dr. Carlos Gaviria Díaz.  The same sentence declared EXEQUIBLE the aside underlined.  

	

	Supreme cut of Justice 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 86 of August 11, 1988, Judge Speaker Dr. Jairo Duke Pérez.  

	


I ARTICULATE 670. <DERECHO SOBRE LAS COSAS INCORPORALES>.  On the things you incorporate them there is also a species of property.  Thus, the usufructuario has the property of its right of usufructo.  

I ARTICULATE 671. <PROPIEDAD INTELECTUAL>. The productions of the talent or of the ingenuity are a property of their authors.  

This species of property will be governed for special laws.  

I ARTICULATE 672. <USO Y GOCE DE CAPILLAS Y CEMENTERIOS>. The use and enjoyment of the chapels and cemeteries situated in possessions of individuals and accessory to them, they will pass together with them and together with the ornaments, glasses and other objects belonging to said chapels or cemeteries, to the persons that successively acquire the possessions in which are situated, to less than to be arranged another thing by testament or by act among alive.  

I ARTICULATE 673. <MODOS DE ADQUIRIR EL DOMINIO>. The ways to acquire the control are the occupation, the accesión, the tradition, the succession because of death and the prescripción.  

Of the acquisition of control by these two last media will treat in the book of the succession because of death, and al end of this Code.  

REGULAR III. 

OF THE GOODS OF THE UNION 

I ARTICULATE 674. <BIENES PUBLICOS Y DE USO PUBLICO>. Goods of the Union are called those whose control belongs to the Republic.  

If besides their use belongs to all the inhabitants of a territory, as that of streets, plazas, bridges and roads, goods of the Union of public use are called or public goods of the territory.  

The goods of the Union whose use does not belong generally the inhabitants, goods of the Union are called or fiscal goods.  

I ARTICULATE 675. <BIENES BALDIOS>. They are goods of the Union all the lands that being situated inside the territorial limits lack another owner.  

I ARTICULATE 676. <OBRAS DE PARTICULARES>. The bridges and roads built to expenses of private persons, in lands that belong, are not goods of the Union, although the owners permit their use and enjoyment to all the inhabitants of a territory.  The same thing extends to any other done constructions to expenses of individuals and in their lands, even when their use be public, by permission of the owner.  

I ARTICULATE 677. <PROPIEDAD SOBRE LAS AGUAS>. The rivers and all the water that run for natural river bed are goods of the Union, of public use in the respective territories.  

Exceptúanse the sides that are born and die inside a same estate: their property, use and enjoyment belong the owners of the banks, and pass with these to the heirs and others succeeding of the owners.  

I ARTICULATE 678. <USO Y GOCE DE BIENES DE USO PUBLICO>. The use and enjoyment that for the traffic, risk, navigation and any other lawful objects, correspond to the individuals in the streets, plazas, bridges and public roads, in rivers and lakes, and generally in all the goods of the Union of public use, they will be subject to the dispositions of this Code and to the others that on the matter they contain the laws.  

I ARTICULATE 679. <PROHIBICION DE CONSTRUIR EN BIENES DE USO PUBLICO Y FISCALES>. Nobody will be able to build, but by special permission of competent authority, any work on the streets, plazas, bridges, beaches, fiscal lands, and other places of property of the Union.  

I ARTICULATE 680. <LIMITE DE LAS CONSTRUCCIONES PRIVADAS>. The columns, pilastras, steps, thresholds and any other constructions that serve for the comfort or adornment of the buildings, or they do part of them, they will be able to occupy no space, by small that I be, of the surface of the streets, plazas, bridges, roads and other places of property of the Union.  

The buildings in which the contrary practice has been tolerated, they will be subject to the disposition of this article, if themselves reconstruyeren.  

I ARTICULATE 681. <LIMITE A LAS CONSTRUCCIONES DE EDIFICIOS>. In the buildings that be built to the sides of streets or plazas, will not be able to have, to the height of three meters, windows, balconies, miradores or other works that leave more than half a decimeter out of the vertical plan of the boundary; neither will be able to have them higher up than they leaving of the said flat vertical but to the horizontal distance of three decimeters.  

The dispositions of this article will apply to the reconstructions of you said buildings.  

I ARTICULATE 682. <DERECHOS SOBRE LAS CONSTRUCCIONES REALIZADAS EN BIENES PUBLICOS>. On the works that with permission of the competent authority they be built in places of property of the Union, do not have the individuals that have obtained this permission, but the use and enjoyment of them, and not the property of the floor.  

They abandoned the works or finished the time by which the permission was granted, they are returned and the floor, by the department of the law, al use and enjoyment privativo of the Union or al use and general enjoyment of the inhabitants, as prescribe the sovereign authority.  But himself it it is not understood said if the property of the floor has been granted explicitly by the Union.  

I ARTICULATE 683. <APROVECHAMIENTO DE AGUAS>. Themselves they will be able to remove channels of the rivers for no industrial or domestic object, but in accordance with the respective laws.  

I ARTICULATE 684. <DERECHOS ADQUIRIDOS SOBRE BIENES PUBLICOS>. Nevertheless it it prevented in this chapter and in that of the accesión, relatively al control of the Union on the rivers, lakes and islands, will subsist in them the rights acquired by individuals, according to the previous legislation to this Code.  

REGULAR IV. 

OF THE OCUPACION 

I ARTICULATE 685. <CONCEPTO DE OCUPACION>. By the occupation the control of the things is acquired that do not belong anyone, and whose acquisition is not prohibited for the laws or by the international right.  

I ARTICULATE 686. <CAZA Y PEZCA COMO TIPOS DE OCUPACION>. The hunt and fishing are species of occupation, by which the control of the animal is acquired bravíos.  

I ARTICULATE 687. <ANIMALES BRAVIOS, DOMESTICOS Y DOMESTICADOS>. Animals are called bravíos or wild the ones that live naturally free and independent of the man, as the wild animals and the fish; domestic, the ones that belong to species that live ordinarily under the dependence of the man, as the chickens, the sheep, and domesticated the ones that, nevertheless to be bravíos by their nature, they have accustomed to the domesticidad, and recognize in a way the empire of the man.  

These last, while they conserve the custom to return al protection or dependence of the man, continue the rule of the domestic animals, and losing this custom return to the class of the animal bravíos.  

I ARTICULATE 688. <RESTRICCIONES A LA CAZA>. Himself it cannot be hunted but in own lands, or in the alien, with permission of the owner.  

But it will not be necessary this permission, if the lands not estuvieren surrounded, neither planted or cultivated, unless the owner have prohibited explicitly to hunt in them, and notified the prohibition.  

I ARTICULATE 689. <CAZA SIN AUTORIZACION>. If some I hunted in alien lands without permission of the owner, when by the law was obliged to obtain it, what hunt will be for the owner, to whom besides will compensate of every damage.  

I ARTICULATE 690. <AUTORIZACION DE PESCA>. <Artículo subrogado por el artículo 32 de la Ley 84 de 1989. El nuevo texto es el siguiente:> It will be permitted the capture and commerce of fish and of aquatic fauna with destiny al I consume human or industrial, internal or of export, but carrying out specific, private, and express authorization is required sent off by the administrative company of natural resources.  Of exist not this, the fact will be punible.  

The fishing of subsistence and the craft one do not require prior authorization but are you hold to the regulations and norms that for the effect dictate the administrative company of the natural resources.  

<Notas de Vigencia>
	

	- Article subrogado by the article 32 of the Law 84 of 1989, published in the Official Newspaper Not. 39.120, of 27 of December of 1989

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 690.  It will be able to fish freely in the rivers and in the lakes of public use.  

	


I ARTICULATE 691. <PROHIBICIONES EN LA PESCA>. To the ones that they fish in the rivers and lakes I will not be lawful to make use some of the buildings and earthly cultivated in the banks neither to cross you surround them.  

I ARTICULATE 692. <PESCA SIN AUTORIZACION>. The disposition of the article 689 Extends al that fishes in alien water.  

I ARTICULATE 693. <OCUPACION DE ANIMAL BRAVIO>. It is understood that the hunter or fisherman seizes the animal one bravío and its does it since the moment that has it injured seriously, so that no longer be it easy to escape, and while persists in pursuing it, or since the moment that the animal has fallen in its traps or networks, provided that them have armed or laid out in spot where be it lawful to hunt or to fish.  

If the injured animal enters alien lands where is not lawful to hunt without permission of the owner, will be able this to do it its.  

I ARTICULATE 694. <PERSECUCION DE ANIMAL BRAVIO POR OTRO CAZADOR O PESCADOR>. It is not lawful to a hunter or fisherman to pursue al animal bravío, that already is pursued for another hunter or fisherman; if it hiciere without its consent, and I seized the animal, will be able the other to demand it as its.  

I ARTICULATE 695. <PROPIEDAD DE ANIMALES BRAVIOS>. The animal bravíos belong al owner of the cages, pajareras, conejeras, hives, reservoirs or corrals in which estuvieren locked; but as soon as recover his natural liberty, is able any person to be seize them, and to do them his, provided that at present go not the owner in monitoring of them, having them in sight, and that otherwise he contravene not himself al article 688.  

I ARTICULATE 696. <PROPIEDAD SOBRE LAS ABEJAS>. The bees that flee of the hive and posan in tree that be not of the owner of this, return to its natural liberty, and any can be can seize them and of the panales manufactured by them, provided that do not it without permission of the owner in alien lands, enclosures or cultivated, or against the prohibition of the same one in the other; but al owner of the hive notThat it pursue to the fugitive bees in lands that be not enclosures neither cultivated.  

I ARTICULATE 697. <PROPIEDAD SOBRE LAS PALOMAS>. The doves that abandon a palomar and notice another, they will be understood occupied legitimately by the owner of the second, provided that this themselves I have not availed oneself of some industry to attract them and aquerenciarlas.  

In such case will be obliged the compensation of every damage, even the restitution of the species, if the owner the exigiere and if not the exigiere, to pay him their price.  

I ARTICULATE 698. <DOMINIO DE LOS ANIMALES DOMESTICOS>. The domestic animals are subject to control.  

It conserves the owner this control on the fugitive domestic animals, even when they have entered alien lands; save as soon as the laws and rural or urban dispositions of police establecieren the contrary thing.  

I ARTICULATE 699. <INVENCION O HALLAZGO COMO TIPO DE OCUPACION>. The invention or find is a species of occupation by which the one that finds an inanimate thing, that does not belong anyone, acquires its control being seizing her.  

In this way the control of the stones is acquired, seashells and other substances that throws the sea, and that do not present signs of previous control.  They are acquired of the same way the things whose property abandons its owner, as the currencies that are thrown so that its do them the first occupant.  Itself they are not presumed abandoned by its owners the things that the navigators throw al sea for alijar the ship.  

I ARTICULATE 700. <DESCUBRIMIENTO DE TESORO>. The discovery of a treasure is a species of invention or find.  

Treasure is called the currency or jewels or other precious effects that, elaborate by the man, they have been long time buried or hidden, without there be memory neither indication of its owner.  

I ARTICULATE 701. <DIVISION DEL TESORO ENCONTRADO EN TERRENO AJENO>. The treasure found in alien land will be divided for equal parts among the owner of the land and the person that have done the discovery.  

But this last it will not have the right to its portion, but when the discovery be fortuitous, or when have himself sought the treasure with permission of the owner of the land.  

In the other cases or when they be a same person the owner of the land and the discoverer, will belong all the treasure al owner of the land.  

I ARTICULATE 702. <BUSQUEDA DE DINEROS O ALHAJAS>. Al owner of an estate or of a building will be able to ask any person the permission to dig in the floor to remove money or alhajas that assured to belong him and to be hidden in it; and if I indicated the spot in which are hidden and diere competent security that will test its right on them, and of that will credit every damage al owner of the estate or building, will not be able this to denyThe permission, neither to be opposed to the extraction of you said moneies or alhajas.  

I ARTICULATE 703. <FALTA DE PRUEBAS DEL DERECHO SOBRE DINERO O ALHAJAS>. Not being tested the right on you said moneies or alhajas, they will be considered or as goods lost, or as treasure found in alien floor, according to the antecedents and signs.  

In this second case, deduced the costs, the treasure by equal parts will be divided among the denunciador and the owner of the floor; but will not be able this to ask compensation of damages, to less than to renounce its portion.  

I ARTICULATE 704. <HALLAZGO DE COSA CON DUEÑO APARENTE>. The one that find or discover some thing that by its nature declare to have been in previous control, or that by its signs or traces indicate to have been in such previous control should put it available to its owner if this fuere known.  

If the owner of the thing found or discovered not fuere known or not pareciere, himself reputará provisoriamente to be vacancy or to be mostrenca the thing.  

I ARTICULATE 705. <OMISION DE ENTREGA>. The person that in the case of the previous article omitiere to deliver al owner if fuere known, or if it not fuere, to the competent authority, the movable species found, inside the thirty following days al find, will be judged criminally, aside from the responsibility to that there be place by the damages that cause its omission.  

I ARTICULATE 706. <BIENES VACANTES Y MOSTRENCOS>. Estímanse vacant goods the goods real estate that are found inside the respective territory in charge of the nation, without apparent or known owner, and mostrencos the personal property that be found in the same case.  

I ARTICULATE 707. <DOMINIO DE LOS BIENES VACANTES Y MOSTRENCOS>. <Artículo modificado por el artículo 66 de la Ley 75 de 1968. El nuevo texto es el siguiente:> The Institute of Family Welfare will have in the successions intestadas the rights that today correspond al municipality of the neighborhood of the extinct one according to the article 85 <sic - 82> From the the Law 153 of 1887.  

<Notas de Vigencia>
	

	- Article modified by the article 66 of the Law 75 of 1968.  

	

	- Article subrogado by the article 82 of the Law 153 of 1887, published in the Official Newspaper Not. 7151 and 7152, of 28 of August of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 707.  The vacant goods and the mostrencos of the territories belong to the Union.  

	


I ARTICULATE 708. <APARICION DEL DUEÑO DE BIENES VACANTES O MOSTRENCOS>. If the owner of a thing appears that has been considered vacant or mostrenca, before the Union have it alienated, will be returned it paying the expenses of capture, conservation and others that incidieren and what by the law correspondiere al that found or denounced the vacant thing.  If the owner there be offered reward by the find, the complainant will elect among the prize set by the law and the reward offered.  

I ARTICULATE 709. <ENAJENACION DE BIENES VACANTES O MOSTRENCOS>. It alienated the thing will look at himself as irrevocable loss for the owner.  

I ARTICULATE 710. <ESPECIES NAUFRAGAS>. The shipwrecked species that themselves salvaren, they will be returned by the authority to them interested, by means of the payment of the expenses and the gratification of rescue.  

If not aparecieren interested inside the thirty following days al shipwreck, will proceed to declare mostrencas the species saved, subject to the judgment corresponding.  

I ARTICULATE 711. <SALVAMENTO DE ESPECIES NAUFRAGAS>. The competent authority will set, according to the circumstances, the gratification of rescue, that never will pass from the half of the value of the species.  

But if the rescue of the species themselves hiciere under the orders and direction of the public authority, they will be returned to them interested by means of the guarantee of the expenses, without gratification of rescue.  

I ARTICULATE 712. <DECLARATORIA DE BIENES VACANTES O MOSTRENCOS>. The procedures for the declamatory one of the quality of vacancies or mostrencos of the goods, are object of the Judicial Code of the Union.  

REGULAR V. OF THE ACCESION 

I ARTICULATE 713. <DEFINICION DE LA ACCESION>. The accesión is a way to acquire for which the owner of a thing passes to be it of what she produces or of what joins her.  The products of the things are natural or civil fruits.  

I SURRENDER I. OF THE ACCESIONES OF FRUITS 

I ARTICULATE 714. <FRUTOS NATURALES>. Natural fruits are called the ones that gives the nature, helped or not of the human industry.  

I ARTICULATE 715. <FRUTOS NATURALES PENDIENTES, PERCIBIDOS Y CONSUMIDOS>. The natural fruits are called slopes while adhere still to the thing that produces them, as the plants that are taken root al floor, or the products of the plants while have not been separated of them.  

Natural fruits perceived are the ones that have been separated of the productive thing, as the cut woods, the fruits and grains harvested, etc., and tell themselves consumed when have been consumed truly, or have been alienated.  

I ARTICULATE 716. <DERECHOS SOBRE LOS FRUTOS NATURALES>. The natural fruits of a thing belong al owner of her; without damage of the rights constituted by the laws, or by a fact of the man, al possessor in good faith, al sufructuario, al arrendatario.  

Thus, the vegetables that the land produces spontaneously or by the cultivation, and the fruits, seeds and other products of the vegetables, belong al owner of the land.  

Thus also the skins, wool, shafts, milk, young and other products of the animals, belong al owner of these.  

I ARTICULATE 717. <FRUTOS CIVILES>. Civil fruits are called the prices, pensions or canons of leasing or census, and the interests of capital exigibles, or taxes in depth lost.  

The civil fruits are called slopes while are owed; and perceived since charge themselves.  

I ARTICULATE 718. <DERECHOS SOBRE LOS FRUTOS CIVILES>. The civil fruits belong also al owner of the thing that originate, in the same way and with the same limitation that the natural.  

I SURRENDER II. 

OF THE ACCESIONES OF THE FLOOR 

I ARTICULATE 719. <ALUVION>. Alluvium is called the increase that receives the bank of a river or lake by the slow and imperceptible retreat of the water.  

I ARTICULATE 720. <ACCESION DE ALUVION>. The land of alluvium agrees to the estates riberanas, inside its respective lines of demarcation, prolonged directly to the water; but in ports paymasters will belong to the Union.  

The floor that the water occupies and disoccupies alternative in its increase and low periodic, form part of the bank or of the river bed, and does not agree in the meantime to the adjacent estates.  

I ARTICULATE 721. <LINEAS DIVISORIAS>. Provided that prolonged the antedichas lines of demarcation, they be cut a to another, before arriving al water, the triangle formed by them and by the edge of the water, I will agree at two o’clock lateral estates; a straight line that divide it into two equal parts, thrown since the point of intersection to the water, will be the line divisoria among the two estates.  

I ARTICULATE 722. <AVULSION>. On the part of the floor that, by an avenue or by another violent natural force, is transported from a place to another, preserve the owner his control, for the alone effect to carry it to him; but if it does not demand inside the subsequent year, its will do it the owner from the place to that was transported.  

I ARTICULATE 723. <RESTITUCION DE TERRENO INUNDADO>. If an estate has been flooded, the land returned by the water, inside the ten subsequent years, will return its old owners.  

I ARTICULATE 724. <ACCESION POR CAMBIO DE CURSO DE UN RIO>. If a river varies of course, they will be able the proprietary riberanos, with permission of competent authority to do the necessary works to return the water to its usual river bed, and the part of this that permanently I remained in dry, will agree to the adjacent estates, as the land of alluvium in the case of the article 720.  

Concurring the riberanos of a side with the of the other, a longitudinal line will divide the new land in two equal parts, and each one of these will agree to the adjacent estates, as in the case of the same article.  

I ARTICULATE 725. <ACCESION POR BIFURCACION DE UN RIO>. If a river is divided into two arms, that do not return later to be joined, the parts of the previous river bed that the water left discovered, they will agree to the adjacent estates, as in the case of the preceding article.  

I ARTICULATE 726. <REGLAS SOBRE LAS NUEVAS ISLAS>. About the new islands that not to should to belong to the Union, the following rules will be observed:

1a.)  The new island will look at like part of the river bed or bed, while fuere occupied and idle alternative by the water in its increase and low periodic, and will not agree meanwhile to the estates riberanas.  

2a.)  The new island formed by a river that is opened in two arms that return later to be joined, does not alter the previous control of the lands understood in her; but the new land discovered by the river will agree to the adjacent estates, as in the case of the article 724.  

3a.)  The new island that be formed in the river bed of a river will agree to the estates of that of the two banks to that estuviere more nearby all the island; corresponding to each estate the part understood among its respective lines of demarcation prolonged directly to the island and on the surface of her.  

If all the island not estuviere more close to one of the two banks that to the other, will agree to the estates of both banks; corresponding to each estate the part understood among its respective lines of demarcation prolonged directly to the island and on the surface of her.  

The parts of the island that by virtue of these dispositions correspondieren to two or more estates, they will be divided into equal parts among the popular estates.  

4a.)  For the distribution of a new island, will omit entirely of the island or islands that there be preexistido to her; and the new island will agree to the estates riberanas, as if she alone to exist.  

5a.)  The owners of an island formed by the river, acquire the control of everything that by alluvium agree her, any that be the bank that you gave, except the new land abandoned by the water.  

6a.)  To the new island that be formed in a lake will apply the clause 2o. of the rule third preceding; but they will not have part in the division of the land formed by the water the estates whose smaller distance of the island exceed to the half of the diameter of this, measured in the direction of that same distance.  

I SURRENDER III. 

OF THE ACCESION OF A MOVABLE THING TO ANOTHER 

I ARTICULATE 727. <CONCEPTO DE ADJUNCION>. The adjunción is a species of accesión, and is verified when two movable things belonging to different owners, join a to another, but so that they can be separated and to subsist each one after separated; as when the diamond of a person themselves engasta in the gold of another, or in alien framework an own mirror is put.  

I ARTICULATE 728. <PROPIEDAD SOBRE LO ACCESORIO>. In the cases of adjunción, there not being knowledge of the done by a part, neither bad faith by another, the control of the accessory thing will agree al control of the main thing, with the obligation of paying al owner of the accessory part its value.  

I ARTICULATE 729. <COSA PRINCIPAL Y ACCESORIA>. If of the two united things, the an is of a lot of more estimation than the other, the first one will look at himself as the main thing, and the second as the accessory thing.  

Will look at himself as of more estimation the thing that tuviere for its owner a great value of affection.  

I ARTICULATE 730. <COSA ACCESORIA>. If not so much difference in the estimation there be, that of the two things that serve for the use, adornment or complement of the other, accessory will consider himself.  

I ARTICULATE 731. <DETERMINACION DE LO PRINCIPAL POR VOLUMEN>. In the cases to that not pudiere to be applied none of the preceding rules, will look at itself as main it of more volume.  

I ARTICULATE 732. <ESPECIFICACION COMO TIPO DE ACCESION>. Another species of accesión is the specification that is verified when of the matter belonging to a person, does another person a work or appliance any, as if of uvas alien wine is done, or silver alien a cup, or of alien wood a ship.  

There not being knowledge of the done by a part, neither bad faith by another, the owner of the matter will have the right to demand the new species, paying the workmanship.  

Unless in the work or appliance, the price of the new species be worth a lot more than that of the matter, as when is painted in alien cloth, or of alien marble a statue is done; therefore in this case the new species will belong al especificante, and the owner of the matter will have only right to the compensation of damages.  

If the matter of the appliance is, in alien part, and in own part of the one that did it or sent to do, and the two parts cannot be separated without objection, the species will belong in common to the two owners: al one to prorrata of the value of its matter, and al another to prorrata of the value of the its and of the workmanship.  

I ARTICULATE 733. <MEZCLA>. If a thing by dry or liquid mixture of matters is formed, belonging to different owners, there not being knowledge of the done by a part, neither bad faith by another, the control of the thing will belong to you said owners for indiviso, to prorrata of the value of the matter that to each one belong.  

Unless the value of the matter belonging to one of them fuere considerably upper, therefore in such case the owner of her will have the right to demand the thing produced by the mixture, paying the price of the remaining matter.  

I ARTICULATE 734. <SEPARACION DE LA MEZCLA>. In all the cases in which al owner of one of the two commodities be not easy replacing it for another of the same quality, value and aptitude, and the first one to be separated without deterioration of him others, the owner of her, without whose knowledge have himself done the union, he will be able to ask his separation and delivery, at the cost of the one that made use of her.  

I ARTICULATE 735. <DERECHOS DEL PROPIETARIO>. In all the cases in which the owner of a matter that has done use without his knowledge, have the right to the property of the thing in which has been employee, he will have him likewise to ask that instead of said matter he be returned him so much more of the same nature, quality and aptitude, or his value in money.  

I ARTICULATE 736. <PRESUNCION DEL CONSENTIMIENTO>. The one that have had knowledge of the use that of a matter its was done for another person, will be presumed to have consented and only will have the right to its value.  

I ARTICULATE 737. <USO DE LA MATERIA SIN AUTORIZACION>. The one that have done use of a matter without knowledge of the owner and without error cause joust, will be subject in all the cases to lose its own, and to pay what more than this valieren the damages irrogados al owner; out of the criminal action to that there be place, when has proceeded knowingly.  

If the value of the work excediere notably al of the matter, he will not take place him prevented in this article; unless he have himself proceeded knowingly.  

I SURRENDER IV. 

OF THE ACCESION OF THE MOVABLE THINGS TO REAL ESTATE 

I ARTICULATE 738. <CONSTRUCCION Y SIEMBRA CON MATERIALES AJENOS>. If it is built with alien materials in own floor, the owner of the floor will be done owner of the materials by the fact to incorporate them in the construction, but he will be obliged to pay al owner of the materials his just price or so much more of the same nature, quality and aptitude.  

If in turn he do not there was jousts cause of error, he will be obliged al resarcimiento of damages, and if has proceeded knowingly, he will remain also subject to the competent criminal action; but if the owner of the materials had knowledge of the use that was done of them, only he there will be place to the disposition of this article.  

The same rule applies al that plants or sows in vegetable own floor or alien seeds.  

While the materials are not incorporated in the construction or the vegetables taken root in the floor, will be able to demand them the owner.  

I ARTICULATE 739. <CONSTRUCCION Y SIEMBRA EN SUELO AJENO>. The owner of the land in which another person, without its knowledge there be built, planted or sown, will have the right to do its the building, plantation or sementera, by means of the compensations prescribed in favor of the possessors of good or bad faith in the title of the demand, or to oblige al that built or planted to pay him the just price of the land with the legal interests for all the timeIt have it had in its power, and al that sowed to pay him the income and to compensate him the damages.  

If it has been built, planted or sown to science and patience of the owner of the land, will be this obliged, to recover it, to pay the value of the building, plantation or sementera.  

REGULAR I SAW. 
OF THE TRADICION 

I SURRENDER I. GENERAL DISPOSITIONS 

I ARTICULATE 740. <DEFINICION DE TRADICION>. The tradition is a way to acquire the control of the things, and consists of the delivery that the owner does of them to another, having for a part the faculty and intention of transfering the control, and by another the capacity and intention of acquiring it.  What it is said of the control extends to all the other real rights.  

I ARTICULATE 741. <TRADENTE Y ADQUIRENTE>. It is called tradente the person that by the tradition transfers the control of the thing delivered by him, and buyer the person that by the tradition acquires the control of the thing received by him or to its name.  

They can deliver and to receive to name of the owner its proxies or its legal representatives.  

In the sales forced that they are done for judicial decree at the request of a creditor, in public auction, the person whose control is transfered is the tradente, and the judge its legal representative.  

The tradition done by or to a proxy properly authorized, is understood done by or to the respective constituent.  

I ARTICULATE 742. <CONSENTIMIENTO DEL TRADENTE>. So that the tradition be valid, should be done voluntarily by the tradente or by its representative.  

A tradition that al principle was invalid by to have done without will of the tradente or of his representative, is validated retroactively by the ratification of the one that has faculty to alienate the thing as owner or as representative of the owner.  

I ARTICULATE 743. <CONSENTIMIENTO DEL ADQUIRENTE>. The tradition so that be valid requires also the consent of the buyer or of its representative.  

But the tradition that in his principle was invalid, by to have lacked this consent, is validated retroactively by the ratification.  

I ARTICULATE 744. <VALIDEZ DE LA TRADICION REALIZADA POR MANDATARIOS O REPRESENTANTES>. So that it be valid the tradition in which intervene proxies or legal representatives, is required besides that these they do inside the limits of their mandate or of their legal representation.  

I ARTICULATE 745. <TITULO TRASLATICIO DE DOMINIO>. So that it be worth the tradition is required a title traslaticio of control, as that of sale, exchange, donation, etc.  

It is required, besides, that the title be valid regarding the person to whom is conferred.  Thus the title of irrevocable donation does not transfer the control among spouses.  

I ARTICULATE 746. <AUSENCIA DE ERROR>. It is required also for the validity of the tradition that himself suffer not error as for the identity of the species that should be delivered, or of the person to whom the delivery is done, neither as soon as al title.  

If errs in the name only, is valid the tradition.  

I ARTICULATE 747. <ERROR EN EL TITULO>. The error in the title invalida the tradition, be when an alone one of the parts supposes a title traslaticio of control, as when by a part has the spirit to deliver to title of loan, and by another has the spirit to receive to title of donation, that is to say when by the two parts titles are supposed traslaticios of control, but different from as if by a part themselvesIt supposes mutual and by another donation.  

I ARTICULATE 748. <ERROR EN MANDATARIOS Y REPRESENTANTES LEGALES>. If the tradition is done through proxies or legal representatives, the error of these invalida the tradition.  

I ARTICULATE 749. <SOLEMNIDADES PARA LA ENAJENACION>. If the law requires special solemnities for the alienation, himself not the control without them is transfered.  

I ARTICULATE 750. <CONDICION SUSPENSIVA O RESOLUTORIA>. The tradition can transfer the control low suspension condition or resolutoria, provided that be expressed.  

It verified the delivery by the salesperson, the control of the thing sold is transfered, although himself have not paid the price, unless the salesperson have itself reserved the control to the payment, or to the fulfillment of a condition.  

I ARTICULATE 751. <EXIGIBILIDAD DE LA TRADICION>. The tradition of all can be asked that that be owed, since there be not pending time limit for its payment; unless intervene judicial decree in opponent.  

I ARTICULATE 752. <TRADICION DE COSA AJENA>. If the tradente is not the true owner of the thing that delivers by him or to their name, are not acquired through the tradition other rights that the transmissible of the same one tradente on the thing delivered.  

But if the tradente acquires later the control, will be understood to be had this transfered since the moment of the tradition.  

I ARTICULATE 753. <ADQUISICION DEL DOMINIO POR PRESCRIPCION>. The tradition gives al buyer, in the cases and of the way that the laws indicate, the right to gain for the prescripción the control that the tradente lacked, although the tradente have not had the right.  

I SURRENDER II. 

OF THE TRADICION OF THE MOVABLE CORPORAL THINGS 

I ARTICULATE 754. <FORMAS DE LA TRADICION>. The tradition of a movable corporal thing should cause signifying one of the parts to the other that the control transfers it, and figuring this transfer for one of the following media:

1o.)  Permitting him the material capture of a present thing.  

2o.)  Showing it to him.  

3o.)  Delivering him the keys of the granary, store, chest or place any in which be kept the thing.  

4o.)  Being entrusted the one of putting the available to thing the other in the place agreed.  

5o.)  By the sale, donation or another title of alienation conferred al that has the movable thing as usufructuario, arrendatario, pawnbroker, depository or to any another title not traslaticio of control; and reciprocally by the mere contract in which the owner is constituted usufructuario, pawnbroker, arrendatario, etc.  

I ARTICULATE 755. <TRADICION DE COSAS DE UN PREDIO O FRUTOS PENDIENTES>. When with permission of the owner of a ground stones are taken in it, pending fruits or other things that form part of the ground, the tradition is verified at the moment of the separation of these objects.  

That to whom himself debieren the fruits of a sementera, viña or field, will be able to enter to catch them, being set the day and hour, by common consent with the owner.  

I SURRENDER III. 

OF THE OTHER SPECIES OF TRADICION 

I ARTICULATE 756. <TRADICION DE BIENES INMUEBLES>. The tradition of the control of the real estate by the inscription of the title in the public instruments registration office will be performed.  

In the same way the tradition of the rights will be performed of usufructo or of use, constituted in real estate, and of those of room or mortgage.  

I ARTICULATE 757. <POSESION DE BIENES HERENCIALES>. At the moment to be deferred the inheritance the possession of her is conferred for department of the law al heir; but this legal possession it does not supply to arrange in any way of a real estate, while precede not:

1o.)  The judicial decree that gives the effective possession, and

2o.)  The registration of the same judicial decree and of the titles that confer the control.  

I ARTICULATE 758. <TITULO POR PRESCRIPCION DE DOMINIO>. Always that by a sentence ejecutoriada himself reconociere as acquired by prescripción the control or any another of the rights mentioned in the preceding articles of this chapter, will serve of title this sentence, after its registration in the office or respective offices.  

I ARTICULATE 759. <REGISTRO DEL TITULO TRASLATICIO DE DOMINIO>. The titles traslaticios of control that should be registered, they will not give or they will transfer the effective possession of the respective right while I have not itself verified the registration in the terms that is arranged in the title of the registration of public instruments.  

<Jurisprudencia Vigencia>
	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence of February 18, 1972.  

	


I ARTICULATE 760. <TRADICION DE DERECHOS DE SERVIDUMBRE>. The tradition of a right of servants will be performed for public scripture, properly registered, in which the tradente express to constitute it and the buyer to accept it; will be able this scripture to be the same one of the act or main contract to that agree that of the constitution of the servants.  

I ARTICULATE 761. <TRADICION DE DERECHOS PERSONALES>. The tradition of the personal rights that an individual yields to another, is verified for the delivery of the title, done by the cedente al cesionario.  

REGULAR VII. 

OF THE POSESION 

I SURRENDER I. OF THE POSESION AND ITS DIFFERENT QUALITIES 

I ARTICULATE 762. <DEFINICION DE POSESION>. The possession is the possession of a specific thing with spirit of mister or owner, be that the owner or the one that is given for such, he consider the thing itself same, or by another person that he have it in place and to name of him.  

The possessor is renowned owner, while another person justify not to be it.  

<Jurisprudencia Vigencia>
	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


I ARTICULATE 763. <COEXISTENCIA DE TITULOS>. A thing by various titles can be possessed.  

I ARTICULATE 764. <TIPOS DE POSESION>. The possession can be regular or irregular.  

Regular possession is called the one that proceeds of just title and has been acquired in good faith, although the good faith subsist not after acquired the possession.  

It can be himself, consequently, possessor to regulate and possessor of bad faith, as vice versa, the possessor in good faith can be irregular possessor.  

If the title is traslaticio of control, is also necessary the tradition.  

The possession of a thing, to science and patience of the one that was obliged delivering it, will cause will presume the tradition, unless this have should be performed for the inscription of the title.  

I ARTICULATE 765. <JUSTO TITULO>. The just title is constituent or traslaticio of control.  Are constituents of control the occupation, the accesión and the prescripción.  

They are traslaticios of control the ones that by their nature serve to transfer it, as the sale, the exchange, the donation among alive.  Belong to this class the sentences of awarding in judgments divisorios and the legal acts of partición.  

The judicial sentences on litigious rights do not form new title to legitimize the possession.  

The transactions as soon as are limited to recognize or to declare straight preexistentes do not form a new title; but as soon as they transfer the property of an object done not dispute they constitute a new title.  

<Jurisprudencia Vigencia>
	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


I ARTICULATE 766. <TITULOS NO JUSTOS>. Is not just title:

1o.)  The it falsified, this is, done not offer really by the person that intends.  

2o.)  The it conferred by a person as proxy or legal representative of another, without being it.  

3o.)  The one that suffers from a vice of nullity, as the alienation, that should to be authorized by a legal representative or by judicial decree, it has not been.  

4o.)  The mere presumed one, as that of the apparent heir that is not in reality heir; that of the legatee, whose bequest has been revoked for an act testamentario subsequent, etc.  

Nevertheless, al presumed heir to whom by judicial decree have himself given the effective possession, will serve of just title the decree; as al presumed legatee the corresponding act testamentario, that have been judicially recognized.  

I ARTICULATE 767. <VALIDACION DEL TITULO>. The validation of the title that in its principle was nil, performed by the ratification, or by another legal middle, himself retrotrae to the date in which the title was conferred.  

I ARTICULATE 768. <BUENA FE EN LA POSESION>. The good faith is the conscience to to have acquired the control of the thing by exempt legitimate media of frauds and of all another vice.  

Thus, in the titles traslaticios of control, the good faith supposes the persuasion to to have received the thing of whom had the faculty to alienate it and of there not to have been fraud neither another vice in the act or contract.  

A just error in matter in fact, himself is not opposed to the good faith.  

But the error, in matter of right, constitutes a presumption of bad faith, that does not admit test in opponent.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Final Clause was declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-544-94 Of December first of 1994.  Judge Speaker Dr. Jorge Arango Mejía.  

	


I ARTICULATE 769. <PRESUNCION DE BUENA FE>. The good faith is presumed, except in the cases in which the law establishes the contrary presumption.  

In all the other, the bad faith should be tested.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-540-95 Of November 23, 1995.  Judge Speaker Dr. Jorge Arango Mejía

	


I ARTICULATE 770. <POSESION IRREGULAR>. Irregular possession is the one that lacks one or more than the requirements indicated in the article 764.  

<Jurisprudencia Vigencia>
	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


I ARTICULATE 771. <POSESIONES VICIOSAS>. Are possessions viciosas the violent one and the secret one.  

I ARTICULATE 772. <POSESION VIOLENTA>. Violent possession is the one that is acquired for the force.  

The force can be present or imminent.  

I ARTICULATE 773. <VIOLENCIA POR ADQUISICION EN AUSENCIA DEL DUEÑO>. The one that in absence of the owner seizes the thing and returning the owner repels is him also violent possessor.  

I ARTICULATE 774. <POSESION VIOLENTA Y CLANDESTINA>. The vice of violence exists, be that herself there be employee against the true owner of the thing, or against the one that possessed it without being it, or against the one that had it in place or to name of another.  

The same thing is that the violence be executed for a person or by its agents, and that be executed with its consent, or that after executed express be ratified or tacitly.  

Secret possession is the one that exercises hiding it to the ones that have the right to be opposed her.  

I ARTICULATE 775. <MERA TENENCIA>. Mere possession is called the one that exercises on a thing, not as owner, but in place or to name of the owner.  The deserving one prendario, the secuestre, the usufructuario, the user, the one that has the right of room, are mere holders of the thing impelled, kidnapped or whose usufructo, use or room belongs them.  

It they said applies generally to all the one that has an alien thing recognizing control.  

I ARTICULATE 776. <POSESION DE COSAS INCORPORALES>. The possession of the things you incorporate them is susceptible of the same qualities and vices that the possession of a corporal thing.  

I ARTICULATE 777. <MERA TENENCIA FRENTE A LA POSESION>. The simple interim of not mute time the mere possession in possession.  

I ARTICULATE 778. <ADICION DE POSESIONES>. Be that it happen to universal or singular title, the possession of the successor begins in it; unless want to add that of its ancestor to the its; but in such case it is appropriated with its qualities and vices.  

It will be able to be added, in the same terms, to the own possession that of a series done not interrupt of ancestors.  

I ARTICULATE 779. <POSESION DE COSA PROINDIVISO>. Each one of the participants of a thing that was possessed proindiviso, will be understood to have possessed exclusively the part that by the division it cupiere, during all the time that lasted the indivisión.  

It will be able, therefore, to add this time al of its exclusive possession and the alienations that have done in and of itself of the common thing, and the real rights with which it have encumbered, they will subsist on happiness splits if there be been understood in the alienation or obligation.  

But if it it alienated or encumbered itself extendiere to more, will not subsist the alienation or obligation, against the will of the respective adjudicatarios.  

I ARTICULATE 780. <PRESUNCIONES EN LA POSESION>. If it has begun to possess to own name, is presumed that this possession has continued up to now in which is alleged.  

If it has begun to possess to alien name, the continuation of the same order of things is presumed likewise.  

If someone tests to have possessed previously, and possesses at present, the possession in the intermediate time is presumed.  

I ARTICULATE 781. <POSESION POR MANDATARIO O REPRESENTANTE LEGAL>. The possession can be taken not alone by the one that tries acquiring it for itself, but by its proxy or by its legal representatives.  

I SURRENDER II. 

OF THE WAYS TO ACQUIRE AND TO LOSE THE POSESION 

I ARTICULATE 782. <POSESION A NOMBRE DE OTRO>. If a person takes the possession of a thing, in place or to name of another of whom is proxy or legal representative, the possession of the constituent or represented begins in the same act, even without his knowledge.  

If the one that takes the possession to name of another person, is not his proxy neither representative, he will not possess this but by virtue of his knowledge and acceptance; but himself retrotraerá his possession al moment in which he was taken to his name.  

I ARTICULATE 783. <POSESION DE LA HERENCIA>. The possession of the inheritance is acquired since the moment in which is deferred, although the heir ignore him.  

The one that valid repudiates an inheritance, is understood not to have possessed never.  

I ARTICULATE 784. <INCAPACES POSEEDORES>. The ones that cannot administer freely its own, do not need any authorization to acquire the possession of a movable thing, provided that concurring in it the will and the material or legal capture; but cannot exercise the rights of possessors, but with the authorization that compete.  

The demented and the infants are incapable to acquire for its will the possession, be for itself same, or for other.  

<Jurisprudencia Vigencia>
	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, judge Speaker Dr. Hernando Gómez Otálora.  

	


I ARTICULATE 785. <POSESION DE BIENES SUJETOS A REGISTRO>. If the thing is of those whose tradition should be done for inscription in the registration of public instruments, nobody will be able to acquire the possession of them <sic> But by this middle.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence of February 18, 1972.  

	


I ARTICULATE 786. <CONSERVACION DE LA POSESION>. The possessor conserves the possession, although transfer the possession of the thing, giving it in lease, loan, token, deposit, usufructo, or any another title not traslaticio of control.  

I ARTICULATE 787. <PERDIDA DE LA POSESION>. Himself to it stops possessing a thing since another seizes her, with spirit to do it its; less in the cases that the laws explicitly except.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


I ARTICULATE 788. <PERDIDA DE LA POSESION DE MUEBLES>. The possession of the movable thing himself is not understood loss while is found under the power of the possessor, although this ignore accidentally its location.  

I ARTICULATE 789. <CESACION DE LA POSESION INSCRITA>. So that it cease the possession recorded, is necessary that the inscription be canceled, be for will of the parts, or by a new inscription in which the possessor recorded transfers his right to another or by judicial decree.  

While he subsist the inscription, the one that seizes the thing to that refers the title recorded, does not acquire possession of her, neither puts an end to the existing possession.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence of February 18, 1972.  

	


I ARTICULATE 790. <POSESION NO INSCRITA>. If someone, being intended owner, is empowered violent or secretly of a real estate whose title is not recorded, the one that had the possession loses it.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


I ARTICULATE 791. <USURPACION DE LA POSESION>. If the one that has the thing in place and to name of another, the usurpa, being given for owner of her, itself is not lost, by a part, the possession, neither is acquired for another, unless the usurpador alienate to its own name the thing.  In this case the person to whom is alienated acquires the possession of the thing, and puts an end to the previous possession.  

With all, if the one that has the thing in place and to name of a possessor recorded, is given for owner of her and alienates it, herself is not lost, by a part, the possession, neither is acquired for another, without the competent inscription.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


I ARTICULATE 792. <RECUPERACION DE LA POSESION>. The one that recovers legally the possession loss will be understood to have had during all the intermediate time.  

REGULAR VIII. 

OF THE LIMITATIONS OF THE CONTROL AND PRIMARILY OF THE FIDUCIARY PROPERTY 

I ARTICULATE 793. <MODOS DE LIMITACION>. The control can be limited of various ways:

1o.)  By should to pass another person by virtue of a condition.  

2o.)  By the obligation of an usufructo, use or room to that a person have the right in the things that belong to another.  

3o.)  By the servants.  

I ARTICULATE 794. <PROPIEDAD FIDUCIARIA>. Fiduciary property is called the one that is holds al obligation to pass to another person by the fact to be verified a condition.  

The constitution of the fiduciary property is called trust.  This name is given also to the thing constituted in fiduciary property.  The traslación of the property to the person in whose favor has been constituted the trust, restitution is called.  

I ARTICULATE 795. <OBJETO DEL FIDEICOMISO>. It cannot be constituted trust but on the totality of an inheritance or on a specific quota of her, or on one or more certain bodies.  

I ARTICULATE 796. <CONSTITUCION DEL FIDEICOMISO>. The trusts cannot be constituted but by act among alive offered in public instrument, or by act testamentario.  

The constitution of every trust that understand or affect a real estate, should be recorded in the competent registration.  

I ARTICULATE 797. <FIDEICOMISO Y USUFRUCTO>. A same property can be constituted at the same time in usufructo in favor of a person, and in trust in favor of another.  

I ARTICULATE 798. <FIDEICOMISARIO FUTURO>. The trustee can be person that al time to be deferred the fiduciary property does not exist, but it is expected that exist.  

I ARTICULATE 799. <CONDICIONES DEL FIDEICOMISO>. The trust supposes always the express or tacit condition to exist the trustee or its replacement, to the epoch of the restitution.  

To this condition of existence, can be added other copulativa or disjunctive.  

I ARTICULATE 800. <TERMINO DE LAS CONDICIONES>. Every condition that penda the restitution of a trust, and that late more than thirty years in being complied, will consider itself failed, unless the death of the fiduciary one be the event of that penda the restitution.  

These thirty years will be counted since the delación of the fiduciary property.  

I ARTICULATE 801. <DISPOSICIONES A DIA>. The dispositions to day that do not equal to condition, according to the rules of the title of the assignments testamentarias, chapter 3o, do not constitute trust.  

I ARTICULATE 802. <NOMBRAMIENTO DE VARIOS FIDUCIARIOS Y FIDEICOMISARIOS>. The one that constitutes a trust, can name not only one but two or fiduciary, and two or more trustees.  

I ARTICULATE 803. <FIDEICOMISARIOS SUSTITUTOS>. The constituent can give al trustee the replacements that want for the case that to stop existing before the restitution, by death or another cause.  

These replacements can be of different degrees, being substituted a person al trustee named in the first place, another al first replacement, another al second, etc.  

I ARTICULATE 804. <RECONOCIMIENTO DE SUSTITUTOS>. Themselves not other replacements will be recognized that them appointed explicitly in the respective act among alive or testament.  

I ARTICULATE 805. <FIDEICOMISOS SUCESIVOS>. It is prohibited to constitute two or more successive trusts, so that returned the trust to a person, this acquire it with the obligation to return it eventually to another.  

If in fact himself constituyeren, acquired the trust for one of the trustees named, will be extinguished for always the expectation of the other.  

I ARTICULATE 806. <FIDEICOMISOS DE PRIMER GRADO>. If they are named one or more trustees of first degree, and whose existence to should to be awaited in conformity al article 798, The totality of the trust will be returned, in the duty time, to the trustees that exist, and the other they will enter al enjoyment of him to the extent that its comply, regarding each one, the imposed condition.  But expired the time limit prefijado in the article 800, Himself rise to no another trustee will be given.  

I ARTICULATE 807. <AUSENCIA DE FIDUCIARIO>. When in the constitution of the trust himself be not appointed explicitly the fiduciary one, or when lack for any cause the fiduciary one appointed, being still pending the condition, will enjoy fiduciary of the property the same constituent, if viviere, or its heirs.  

I ARTICULATE 808. <TENEDOR FIDUCIARIO>. If himself dispusiere that while pende the condition the fruits for the person be reserved that by virtue of being complied or of lacking the condition, acquire the absolute property, the one that to should to administer the goods will be a fiduciary holder, that alone he will have the faculties of the curators of goods.  

I ARTICULATE 809. <DERECHO DE ACRECER>. Being two or more the fiduciary owners, there will be among them right of acrecer, according to the arranged thing for the usufructo in the article 839.  

I ARTICULATE 810. <ENAJENACION Y TRANMISION DE LA PROPIEDAD FIDUCIARIA>. The fiduciary property can be alienated among alive, and to be transmitted because of death, but in one and another case with the charge to maintain it indivisa, and holds al obligation of restitution, under the same conditions that before.  

It will not be, nevertheless, transmissible by testament or abintestato, when the day set for the restitution is that of the death of the fiduciary one; and in this case, if the fiduciary one alienates it in life, will be always its death the one that determine the day of the restitution.  

I ARTICULATE 811. <ADMINISTRACION DE LA PROPIEDAD FIDUCIARIA>. When the constituent have given the fiduciary property to two or more persons, according to the article 802, Or when the rights of fiduciary be transfered to two or more persons, according to the preceding article, will be able the judge, at the request of any of them, to trust the administration to that that diere better securities of conservation.  

I ARTICULATE 812. <PROPIEDAD Y FIDUCIA SOBRE BIENES INDIVISOS>. If a person reuniere in itself the character of fiduciary of a quota and absolute owner of another, will exercise on both the rights of fiduciary, while the property remain indivisa; but will be able to ask the division.  

They will intervene in her the persons appointed in the article 820.  

I ARTICULATE 813. <DERECHOS Y CARGAS DEL PROPIETARIO FIDUCIARIO>. The fiduciary owner has on the species that can be obliged to return, the rights and loads of the usufructuario, with the modifications that in the following articles are expressed.  

I ARTICULATE 814. <CAUCIONES DE CONSERVACION Y RESTITUCION>. It is not obliged to lend precaution of conservation and restitution, but by virtue of sentence of judge, that thus order it like providence conservatoria, impetrada of conformity al article 820.  

I ARTICULATE 815. <OBLIGACION A EXPENSAS>. It is obliged all the extraordinary expenses, for the conservation of the thing, even the payment of the debts and of the mortgages to that estuviere affects; but arrived the case of the restitution, will have the right to that previously they be refunded it for the said trustee expenses, reduced to what with medium intelligence and care they should cost and with the discounts that are going to express:

1.  If they have been invested in material works, as dikes, bridges, walls, themselves it will not be refunded, with regard to these works, but what they be worth al time of the restitution.  

2.  If they have been invested in ethereal objects, as the payment of a mortgage or the coasts of a suit that not to have been able to stop maintaining without compromising the rights of the trustee, is lowered of what there be side these objects a twentieth part, by each year of the ones that since then hubieren elapsed to the day of the restitution; and if hubieren elapsed more than twenty, nothing will be owedThis cause.  

I ARTICULATE 816. <ASIMILACION DE LA FIDUCIA A LA TUTELA O CURADURIA>. As for the imposition of mortgages, servants or any another obligation, the goods that fiduciary be possessed they will be assimilated to the goods of the person that lives low protects or curaduría, and the faculties of the fiduciary one to those of the tutor or curator.  

Taxes said obligations without subject to authorization judicial, with knowledge of cause and with audience of the ones that, according to the article 820, They have the right for impetrar providences conservatorias, will not be obliged the trustee to recognize them.  

I ARTICULATE 817. <LIBRE ADMINISTRACION DEL FIDUCIARIO>. Otherwise, the fiduciary one has the free administration of the species understood in the trust, and will be able to move its form, but conserving its integrity and value.  It will be responsible for the lessenings and deterioration that originate of its fact or blames.  

I ARTICULATE 818. <RECLAMO POR MEJORAS NO NECESARIAS>. The fiduciary one will not have the right to demand any thing with regard to not necessary improvements, save as soon as have it negotiated with the trustee to whom the restitution be done; but will be able to oppose in compensation the increase of value that the improvements have produced in the species, to assembly of the compensation that debiere.  

I ARTICULATE 819. <DERECHOS DEL FIDUCIARIO>. If by the constitution of the trust is granted explicitly al fiduciary the right to enjoy the property to its will, will be responsible for no deterioration.  

If it it is granted, besides, the free disposition of the property, the trustee will have only the right to demand what exist al time of the restitution.  

I ARTICULATE 820. <SIMPLE EXPECTATIVA DEL FIDEICOMISARIO>. The trustee, while pende the condition, has the right none on the trust, but the simple expectation to acquire it.  

It will be able, nevertheless, impetrar the providences conservatorias that agree it, if the property pareciere to endanger or to be deteriorated in the hands of the fiduciary one.  

They will have the same right the legitimate ancestors of the trustee that does not yet exist and whose existence expects, and the spokespersons or representatives of the corporations and foundations interested.  

I ARTICULATE 821. <FALLECIMIENTO DEL FIDEICOMISARIO>. The trustee that passes away before the restitution, not trasmite by testament or abintestato right some on trust, neither even the simple expectation that passes ipso swear al replacement or replacements appointed by the constituent, if it there be them.  

I ARTICULATE 822. <CAUSALES DE EXTINCION DEL FIDEICOMISO>. The trust is extinguished:

1o.)  By the restitution.  

2o.)  By the resolution of the right of its author, as when the trust on a thing has been constituted that has been bought with pact of retrovendendo, and is verified the retroventa.  

3o.)  By the destruction of the thing in which is constituted, according to it prevented respect al usufructo in the article 866.  

4o.)  By the renunciation of the trustee before the day of the restitution; without damage of the rights of the replacements.  

5o.)  By lacking the condition or not to have completed in skillful time.  

6o.)  By being confused the quality of only trustee with that of unique fiduciary.  

REGULAR IX. 

OF THE RIGHT OF USUFRUCTO 

I ARTICULATE 823. <CONCEPTO DE USUFRUCTO>. The right of usufructo is a real right that consists of the faculty to enjoy a thing with charge to conserve its form and substance, and to return its owner, if the thing is not fungible; or with quantity equal to return charge and quality of the same kind, or to pay its value if the thing is fungible.  

I ARTICULATE 824. <DERECHOS EN EL USUFRUCTO>. The usufructo supposes necessarily two right coexistentes: that of the proprietary knot, and that of the usufructuario.  It has, consequently, a duration limited, al tip of which passes al proprietary knot and is consolidated with the property.  

I ARTICULATE 825. <MODOS DE CONSTITUCION>. The right of usufructo can be constituted of various ways:

1o.)  By the law, as that of the father of family, on certain goods of the son.  

2o.)  By testament.  

3o.)  By donation, sale or another act among alive.  

4o.)  Himself also it can acquire an usufructo by prescripción.  

I ARTICULATE 826. <USUFRUCTO SOBRE BIENES INMUEBLES>. The usufructo that to should to fall on real estate by act among alive, will not be worth if I was not offered for public instrument recorded.  

I ARTICULATE 827. <PLAZOS O CONDICIONES>. It is prohibited to constitute any usufructo under a condition or for a period any that suspend its exercise.  If in fact himself constituyere, will not have any value.  

On all, if the usufructo is constituted for testament, and the condition there be himself completed, or the time limit there be expired before the death of the testador, will be worth the usufructo.  

I ARTICULATE 828. <USUFRUCTOS SUCESIVOS O ALTERNATIVOS>. It is prohibited to constitute two or more usufructos successive or alternative.  If in fact themselves constituyeren, the usufructuarios subsequent they will be considered like replacements, for the case to lack the previous, before being deferred the first one usufructo.  

The first one usufructo that have effect will cause it will expire the other; but it will not last but by the time that it estuviere appointed.  

I ARTICULATE 829. <DURACION DEL USUFRUCTO>. The usufructo will be able to be constituted for time specific or for all the life of the usufructuario.  

When in the constitution of the usufructo himself not fixed any time for its duration, will be understood constituted by all the life of the usufructuario.  

The usufructo, constituted in favor of a corporation or foundation any, will not be able to pass from thirty years.  

I ARTICULATE 830. <CONDICION PARA CONSOLIDACION DEL USUFRUCTO CON LA PROPIEDAD>. Al usufructo constituted for time specific, or for all the life of the usufructuario, according to the preceding articles, will be able to be added a condition, verified which, be consolidated with the property.  If the condition is not polite before the expiration of said time, or before the death of the usufructuario, according to the cases, will look at himself as done not write.  

I ARTICULATE 831. <SIMULTANEIDAD DE USUFRUCTO>. It can be constituted an usufructo in favor of two, or more persons than it they have simultaneously, equally, or according to the specific quotas by the constituent, and they will be able in this case the usufructuarios to divide among itself the usufructo, of any way that by common consent them pareciere.  

I ARTICULATE 832. <TRANSFERENCIA DE DERECHOS>. The nuda property can be transfered for act among alive, and to be transmitted because of death.  

The usufructo is intransmisible by testament or abintestato.  

I ARTICULATE 833. <RECIBO DE LA COSA FRUCTUARIA>. The usufructuario is obliged to receive the thing fructuaria in the state in which al time of the delación be found, and will have the right for to be compensated of every lessening or deterioration that the thing have suffered since then, in being able and because of the owner.  

I ARTICULATE 834. <CAUCION E INVENTARIO SOLEMNE>. The usufructuario will not be able to have the thing fructuaria without to have lent sufficient precaution of conservation and restitution, and without subject to inventory solemn to its coast, as that of the curators of goods.  

But so much the one that constitutes the usufructo as the owner, they will be able to exonerate and the precaution al usufructuario.  

Neither it is obliged she the donor that is reserved the usufructo of the thing donated.  

The precaution of the usufructuario of things fungibles will be reduced to the obligation to return other so many of the same kind and quality, or the value that tuvieren al time of the restitution.  

I ARTICULATE 835. <AUSENCIA DE CAUCION E INVENTARIO>. While the usufructuario yield not the precaution to that is obliged, and the inventory be finished, will have the owner the administration with charge to give the liquid value of the fruits al usufructuario.  

I ARTICULATE 836. <INCUMPLIMIENTO DE LA PRESTACION DE CAUCION>. If the usufructuario does not yield the precaution to that is obliged, inside a fair time limit, indicated by the judge, to instance of the owner, the administration to this will be judged, with charge to pay al usufructuario the liquid value of the fruits, deduced the sum that the judge prefijare by the work and care of the administration.  

It will be able in the same case to take in lease the thing fructuaria, or to take lent to interest the moneies fructuarios, according to the usufructuario.  It will be able also, according to the usufructuario, to lease the thing fructuaria, and to give the moneies to interest.  

It will be able also, according to the usufructuario, to buy or to sell the things fungibles, and to take or to give lent to interest the moneies that of it originate.  

The furniture understood in the usufructo, that fueren necessary for the personal use of the usufructuario or of their family, they will be delivered it low oath to return the species or their respective values, taking into account the deterioration originating from the time and of the legitimate use.  

The usufructuario will be able, in every time, to demand the administration, lending the precaution to that is obliged.  

I ARTICULATE 837. <SUPERVISION DEL INVENTARIO POR EL PROPIETARIO>. The owner will take care of that be done the inventory with the duty specification, and will not be able later tacharlo of inexact or of incomplete.  

I ARTICULATE 838. <PROHIBICION AL PROPIETARIO DE OBSTRUIR DEL EJERCICIO DEL USUFRUCTO>. It is not lawful al proprietary to do any thing that damage al usufructuario in the exercise of its rights, to be not with the formal consent of the usufructuario.  

If it does necessary repairs, will be able the usufructuario to require that they be done in a reasonable time and with the smaller possible damage of the usufructo.  

If it transfers or transmits the property, will be with the load of the usufructo constituted in her, although it express not.  

I ARTICULATE 839. <DERECHO DE ACRECER>. Being two or more the usufructuarios, there will be among them the right of acrecer, and the totality will last of the usufructo to the expiration of the right of the last one of the usufructuarios.  

Which it is understood if the constituent there be not arranged that finished an usufructo partial, be consolidated with the property.  

I ARTICULATE 840. <USUFRUCTO DE FRUTOS NATURALES>. The usufructuario of a thing real estate has the right to perceive all the natural fruits, inclusos the pending al time to be deferred the usufructo.  

Reciprocally, the fruits that still is alert to the termination of the usufructo, they will belong al proprietary.  

I ARTICULATE 841. <USUFRUCTO DE SERVIDUMBRES>. The usufructuario of an estate enjoys all the active servants, constituted in favor of her, and is subject to all the passive servants constituted in her.  

I ARTICULATE 842. <USUFRUCTO DE BOSQUES Y ARBOLADOS>. The enjoyment of the usufructuario of an estate extends to the forests and arbolados, but with the charge to conserve them in its to be, replacing the trees that knock down, and responding of its lessening, as soon as depend not on natural causes or fortuitous accidents.  

I ARTICULATE 843. <USUFRUCTO DE MINAS Y CANTERAS>. If the thing fructuaria understands mines and quarries in present farming, will be able the usufructuario to be take advantage of them, and will not be responsible for the decrease of products that to consequence happen unexpectedly, provided that the mine or quarry be not rendered useless or desmejore by fault its.  

I ARTICULATE 844. <USUFRUCTO DE ACCESIONES NATURALES>. The usufructo of an estate extends to the increases that she receive for alluvium or by other accesiones natural.  

I ARTICULATE 845. <TESOROS>. The usufructuario does not have on the treasures that be discovered in the floor that usufructúa, the right that the law grants al proprietary of the floor.  

I ARTICULATE 846. <USUFRUCTO DE MUEBLES>. The usufructuario of movable thing has the right to be served of her according to his nature and destiny; and al end of the usufructo is not obliged returning it but in the state in which be found responding only of those losses or deterioration that originate of his I cut or blames.  

I ARTICULATE 847. <USUFRUCTO DE GANADOS>. The usufructuario of cattle or flocks is obliged to replace the animals that die or are lost, but only with the natural increment of the same cattle or flocks, unless the death or loss fueren attributable to its fact or blames, therefore in this case should compensate al proprietary.  If the cattle or flock perishes of the all or in great part by effect of an epidemic or another fortuitous case, the usufructuario is not obliged to replace the animals lost, and will comply with delivering the debris that may have been able to be saved.  

I ARTICULATE 848. <USUFRUCTO DE COSAS FUNGIBLES>. If the usufructo is constituted on things fungibles, the usufructuario owner of them is done, and the owner is done mere deserving to the delivery of other species of equal quantity and quality, or of the value that these they have al time to be finished the usufructo.  

I ARTICULATE 849. <USUFRUCTO DE FRUTOS CIVILES>. The civil fruits belong al usufructuario day for day.  

I ARTICULATE 850. <PRIMACIA DE CONVENCIONES>. It they said in the preceding articles will be understood without damage of the conventions that on the matter they intervene among the proprietary knot and the usufructuario, or of the advantages that in the constitution of the usufructo have themselves granted explicitly al proprietary knot or al usufructuario.  

I ARTICULATE 851. <ARRENDAMIENTO DE LA COSA FRUCTUARIA>. The usufructuario is obliged to respect the leases of the thing fructuaria, hired by the owner before being constituted the usufructo by act among alive, or of passing away the person that has constituted her for testament.  But happens in the perception of the income or pension since begins the usufructo.  

I ARTICULATE 852. <ARRENDAMIENTO Y CESION DEL USUFRUCTO>. The usufructuario can give in lease the usufructo and to yield it to whom want, to burdensome or free title.  

It yielded the usufructo to a third, the cedente remains always directly responsible al proprietary.  

But it will not be able the usufructuario to lease neither to yield his usufructo, if there be himself him prohibited the constituent; unless the owner relieve him of the prohibition.  

The usufructuario that contraviniere to this disposition, he will lose the right of usufructo.  

I ARTICULATE 853. <RESOLUCION DEL CONTRATO>. Still when the usufructuario have the faculty to give the usufructo in lease or to yield it to any title, all the contracts that al effect have celebrated they will be resolved al end of the usufructo.  

The owner, nevertheless, will grant al arrendatario or cesionario the time that need for the next perception of fruits; and by that time will remain substituted al usufructuario in the contract.  

I ARTICULATE 854. <EXPENSAS ORDINARIAS>. Correspond al usufructuario all the ordinary expenses of conservation and cultivation.  

I ARTICULATE 855. <CARGAS E IMPUESTOS PERIODICOS>. They will be of charge of the usufructuario the pensions, canons and, in general, the periodic loads with which beforehand I have been encumbered the thing fructuaria, and that during the usufructo yield.  It is not lawful al proprietary knot to impose new loads on her in damage of the usufructo.  

It corresponds, likewise, al usufructuario the payment of the fiscal periodic taxes and municipal, that they encumber it during the usufructo, in any time that have themselves established.  

If by do not the usufructuario these payments the hiciere the owner, or I was alienated or I impeded the thing fructuaria, will owe the first one to compensate of every damage al second.  

I ARTICULATE 856. <EXPENSAS POR OBRAS O REFACCIONES MAYORES DE CONSERVACION>. The works or necessary, greater repairs for the conservation of the thing fructuaria, they will be of charge of the owner, paying him the usufructuario, while I last the usufructo, the legal interest of the moneies invested in them.  

The usufructuario will cause will know al proprietary the works and greater repairs that require the conservation of the thing fructuaria.  If the owner refuses or retards the performance of these loads will be able the usufructuario, to liberate the thing fructuaria and to conserve his usufructo, to do them to his coast, and the owner will be refunded Them without interest.  

I ARTICULATE 857. <CONCEPTO DE OBRAS Y REFACCIONES MAYORES>. It is understood for works or greater repairs the ones that occur for once to long intervals of time and that concern to the conservation and permanent utility of the thing fructuaria.  

I ARTICULATE 858. <DESTRUCCION FORTUITA DE EDIFICIOS>. If a building comes all to land by vetustez or by fortuitous case, neither the owner neither the usufructuario are obliged to replace it.  

I ARTICULATE 859. <DERECHO DE RETENCION POR EL USUFRUCTUARIO>. The usufructuario will be able to retain the thing fructuaria to the payment of the reembolsos and compensations to that, according to the preceding articles, is obliged the owner.  

<Notas de Vigencia>
	

	- The article 10 of the Law 95 of 1890, published in the Official Newspaper Not. 8264, of December 2, 1890, establishes:

	

	"In the cases of the articles 859, 970 and 1995 Of the Code.  Civil, the right of retention of the thing is extinguished when is verified the payment or is assured the debt to satisfaction of the judge, subject to a judgment summary followed according to it established in the Title Xll of the book 2o of the Judicial Code."  

	


I ARTICULATE 860. <MEJORAS VOLUNTARIAS>. The usufructuario does not have the right to ask any thing by the improvements that voluntarily have done in the thing fructuaria; but will be it lawful to allege them in compensation by the value of the deterioration that they can be attributed it, or to be carried the materials, if can separate them without detriment of the thing fructuaria, and the owner does not credit it what after separated they would be worth.  

Which it is understood without damage of the conventions that have intervened among the usufructuario and the owner, relating to improvements, or of what on this matter have themselves predicted in the constitution of the usufructo.  

I ARTICULATE 861. <RESPONSABILIDAD DEL USUFRUCTUARIO>. The usufructuario is head not only of his own facts or omissions, but of the alien facts to that his negligence have given place.  

Consequently, it is responsible for the servants that by his tolerance have left to acquire on the ground fructuario, and of the damage that the usurpaciones committed in the thing fructuaria have inferred al owner, if them has not denounced al proprietary opportunely, being able.  

I ARTICULATE 862. <ACREDEDORES DEL USUFRUCTUARIO>. The creditors of the usufructuario can ask that it be impeded the usufructo, and be paid them with him to assembly of its credits, lending the competent precaution of conservation and restitution to whom correspond.  

They will be able, consequently, to be opposed to every transfer or resigns of the usufructo done with fraud of its rights.  

I ARTICULATE 863. <EXTINCION DEL USUFRUCTO POR CONDICION RESOLUTORIA>. The usufructo is extinguished generally by the arrival of the day, or the event of the condition prefijados for its termination.  If the usufructo has been constituted until a different person of the usufructuario arrive at certain age, and that person passes away before, will last, nevertheless, the usufructo to the day in which that person to have completed that age, if had lived.  

I ARTICULATE 864. <COMPUTO DEL TERMINO DE DURACION DEL USUFRUCTO>. In the legal duration of the usufructo the time is counted still in which the usufructuario has not enjoyed him, by ignorance or spoils, or any another cause.  

I ARTICULATE 865. <OTRAS CAUSALES DE EXTINCION DEL USUFRUCTO>. The usufructo is extinguished also:

By the natural death of the usufructuario, although occur before the day or condition prefijados for its termination.  

By the resolution of the right of the constituent, as when has been constituted on a fiduciary property, and the case of the restitution arrives.  

By consolidation of the usufructo with the property.  

By prescripción.  

By the renunciation of the usufructuario.  

I ARTICULATE 866. <DESTRUCCION DE LA COSA FRUCTUARIA>. The usufructo is extinguished for the complete destruction of the thing fructuaria; if only a part is destroyed, subsists the usufructo in the remaining thing.  

If all the usufructo is reduced to a building, will cease for always by the complete destruction of this, and the usufructuario not to will conserve straight some on the floor.  

But if the building destroyed belongs to an estate, the usufructuario of this will conserve its right above all she.  

I ARTICULATE 867. <INUNDACION DE LA COSA FRUCTUARIA>. If an estate fructuaria is flooded, and withdraw later the water, will revive the usufructo by the time that lack for its termination.  

I ARTICULATE 868. <EXTINCION DEL USUFRUCTO POR SENTENCIA JUDICIAL>. The usufructo finishes, in short, by sentence of the judge that, to instance of the owner, declares it extinguished by to have lacked the usufructuario to its obligations in serious matter, or by to have caused damages or considerable deterioration to the thing fructuaria.  

The judge, according to the gravity of the case, will be able to order, or that cease absolutely the usufructo, or that return al proprietary the thing fructuaria, with charge to pay al fructuario <sic> An annual pension determined, to the termination of the usufructo.  

I ARTICULATE 869. <USUFRUCTO DEL PADRE DE FAMILIA Y DEL CONYUGE>. The usufructo legal of the father of family on certain goods of the son, and that of the husband, as administrative of the conjugal company, in the goods of the woman, are subject to the special rules of the title Of the country legal authority, and of the title Of the conjugal company.  

REGULAR X. OF THE RIGHTS OF USE AND HABITACION 

I ARTICULATE 870. <CONCEPTO DE LOS DERECHOS DE USO Y HABITACION>. The right of use to is straight real that consists, generally, in the faculty to enjoy a part limited of the utilities and products of a thing.  

If it refers to a house, and to the utility to dwell in her, itself to calls straight of room.  

I ARTICULATE 871. <CONSTITUCION Y PERDIDA>. The rights of use and room are constituted and lose in the same way that the usufructo.  

I ARTICULATE 872. <CAUCION E INVENTARIO>. Neither the user neither the habitador will be obliged to lend precaution.  But the habitador is obliged inventory; and the same obligation will extend al user, if the use is constituted on things that should they be returned in species.  

I ARTICULATE 873. <EXTENSION DE LOS DERECHOS DE USO Y HABITACION>. The extension in which the right of use is granted or of room, is determined for the title that constitutes it and to lack of this decision in the holder, itself rule by the following articles.  

I ARTICULATE 874. <LIMITACION AL USO Y HABITACION>. The use and the room are limited to the personal needs of the user or of the habitador.  

In the personal needs of the user or of the habitador those of are understood their family.  

The family understands the woman and the children; so much the ones that exist al moment of the constitution, as the ones that happen unexpectedly later, and this even when the user or habitador be not married, neither have recognized any son to the date of the constitution.  

It understands, likewise, the number of necessary servants for the family.  

It understands, besides, the persons that to the same date live with the habitador or user, and at the cost of these; and the persons to who these owe food.  

I ARTICULATE 875. <NECESIDADES NO COMPRENDIDAS EN LAS PERSONALES>. In the personal needs of the user or of the habitador themselves not those of are understood the industry or traffic in which is occupied.  

Thus, the user of animals will not be able to employ them in the deposit of the objects in which trafica, neither the habitador to be served of the house for stores or stores.  

Unless the thing in which the right is granted, by its nature and ordinary use and by its relation with the profession or industry of the one that should exercise it, appear destined to service in them.  

I ARTICULATE 876. <DERECHOS DEL USUARIO DE UNA HEREDAD>. The user of an estate has only right to the common objects of diet and flammable, not to the of an upper quality; and is obliged to receive them of the owner, or to take them with its permission.  

I ARTICULATE 877. <OBLIGACIONES DEL USUARIO Y HABITADOR>. The user and the habitador should use of the objects understood in its respective rights, with the moderation and own cares of a good father of family; and are obliged to contribute to the ordinary expenses of conservation and cultivation, to prorrata of the benefit that report.  

This last obligation himself does not extend al use or to the room that are given charitablely to the needy persons.  

I ARTICULATE 878. <INTRANSMISIBILIDAD DE LOS DERECHOS DE USO Y HABITACION>. The rights of use and room are intransmisibles to the heirs, and can be yielded to no title, to be lent neither to be leaseed.  

Neither the user neither the habitador can lease, to lend or to alienate any object of those to that extends the exercise of its right.  

But well they can give the fruits that is them lawful to consume in their personal needs.  

REGULAR XI. 

OF THE SERVANTS 

I ARTICULATE 879. <CONCEPTO DE SERVIDUMBRE>. Servants predial or simple servants, is an imposed obligation on a ground, in utility of another ground of different owner.  

I ARTICULATE 880. <SERVIUMBRES ACTIVAS Y PASIVAS>. Ground servant is called the one that suffers the obligation, and dominant ground the one that reports the utility.  

With respect al dominant ground, the servants is called active, and with respect al ground servant, is called passive.  

I ARTICULATE 881. <SERVIDUMBRES CONTINUAS Y DISCONTINUAS>. Continuous servants is the one that exercises or can exercise continuously, without need of a present fact of the man, as the servants of acueducto by an artificial channel that belongs al dominant ground; and servants I discontinue the one that exercises to intervals more or less long of time and supposes a present fact of the man, as the servants of traffic.  

I ARTICULATE 882. <SERVIDUMBRES POSITIVAS, NEGATIVAS, APARENTES E INAPARENTES>. Positive servants; is, in general, the one that only imposes al owner of the ground servant the obligation to leave to do, as any of the two previous; and negative, the one that imposes al owner of the ground servant the prohibition to do something, that without the servants would be lawful, as that of be not able to elevate its walls but to certain height.  

The positive servants impose at times al owner of the ground servant the obligation to do something, as that of the article 900.  

Apparent servants is the one that is continuously in sight, as that of the traffic, when is done for a path or by a door especially destined him; and inaparente the one that itself does not know for an exterior sign, as the same one of traffic, when lacks these two circumstances and of other analogous.  

I ARTICULATE 883. <INSEPARABILIDAD DE LAS SERVIDUMBRES DEL PREDIO>. The servants are inseparable of the ground to that active or passively belong.  

I ARTICULATE 884. <PERMANENCIA E INALTERABILIDAD DE LAS SERVIDUMBRES>. It divided the ground servant does not vary the servants that was constituted in it, and should suffer it that or those to who touch the part in which exercised.  

Thus, the new owners of the ground that enjoys a servants of traffic, cannot require that the direction be altered, form, quality or width of the path or road destined to her.  

I ARTICULATE 885. <DERECHO A LOS MEDIOS PARA USAR LA SERVIDUMBRE>. The one that has the right a servants, has it likewise to the necessary media exercising it.  Thus, the one that has the right to remove water of a source, situated in the neighboring estate, has the right of traffic to go to her, although itself have not established explicitly in the title.  

I ARTICULATE 886. <DERECHO DE REALIZAR OBRAS INDISPENSABLES PARA USAR LA SERVIDUMBRE>. The one that enjoys a servants can do the indispensable works exercising it; but they will be to their coast, if themselves not the contrary thing has been established; and even when the owner of the ground servant have themselves obliged to do them or to repair them, will be it lawful to be exonerated of the obligation, abandoning the part of the ground in which they should they be done or to be conserved the works.  

I ARTICULATE 887. <ALTERACIONES EN LA SERVIDUMBRE>. The owner of the ground servant cannot alter, to diminish, neither to do more uncomfortable for the dominant ground the servants with which is encumbered its.  

With all, if by the course of the time I came I be him more burdensome the primitive way of the servants, will be able to propose that it vary to their coast; and if the variations do not damage al dominant ground, they should be accepted.  

I ARTICULATE 888. <SERVIDUMBRES NATURALES, LEGALES O VOLUNTARIAS>. The servants, or are natural, that originate of the natural situation of the places, or legal, that are taxes by the law, or voluntary, that are constituted for a fact of the man.  

I ARTICULATE 889. <REGULACION DE LA SERVIDUMBRE EN EL CODIGO DE POLICIA>. The dispositions of this title will be understood without damage of it estatuido on servants in the Code of Police or in other laws.  

I ARTICULATE 890. <DIVISION DEL PREDIO DOMINANTE>. It divided the dominant ground, each one of the new owners will enjoy the servants, but without enlarging the obligation of the ground servant.  

I SURRENDER I. OF THE NATURAL SERVANTS 

I ARTICULATE 891. <SERVIDUMBRE DE AGUAS>. The lower ground is subject to receive the water that descend of the upper ground naturally, that is to say, without the hand of the man contribute to it.  

Himself does not it be able, consequently, to direct an albañal or ditch on the neighboring ground, if has not been constituted this special servants.  

In the servile ground himself not any thing can be done that hinder the natural servants, neither <sic> The dominant ground, that the serious one.  

I ARTICULATE 892. <USO DE AGUAS NATURALES>. The owner of an estate can do of the water that run naturally by them, although they be not of their private control, the convenient use for the domestic needs, for the risk of the same estate, to give movement to their mills or other machines and abrevar their animals.  

But although the owner can be served of said water, should cause to return the surplus al usual river bed to the exit of the I found.  

I ARTICULATE 893. <LIMITACIONES AL USO DE AGUAS>. The use that the owner of an estate can do of the water that run for her, is limited:

1o.)  As soon as the owner of the lower estate have acquired by prescripción or another title, the right to be served of the same water; the prescripción, in this case, will be of eight years, cash as for the acquisition of the control, and will run since they have constituted apparent works, destined to facilitate or to direct the descent of the water in the lower estate.  

2o.)  As soon as contraviniere to the laws and ordinances that provide al benefit of the navigation or float, or reglen the distribution of the water among the proprietary riberanos.  

3o.)  When the water fueren necessary for the domestic needs of the inhabitants of a neighboring town; but in this case a part to the estate will be left, and it will be compensated of immediate every damage.  

If the compensation himself is not adjusted by common consent, will be able the town to ask the expropriation of the use of the water in the part that correspond.  

I ARTICULATE 894. <USO COMUN DE LAS AGUAS>. The use of the water that run for among two estates corresponds in common to the two riberanos, with the same limitations, and will be reglado, in case of dispute, by the competent authority, being taken in consideration the rights acquired by prescripción or another title, as in the case of the preceding article, number 1o.  

I ARTICULATE 895. <CAUSES ARTIFICIALES>. The water that run for an artificial river bed, built to expensa alien, belong exclusively al that, with the legal requirements, have built the river bed.  

I ARTICULATE 896. <USO DE AGUAS LLUVIAS>. The owner of a ground can be served, as want, of the water rains that run for a public road and to twist its course to be served of them.  Any prescripción can deprive him of this use.  

I SURRENDER II. 

LEGAL SERVANTS 

I ARTICULATE 897. <CLASES DE SERVIDUMBRES LEGALES>. The legal servants are relative al public use, or to the utility of the individuals.  

The relative, legal servants al public use, are:

The use of the banks as soon as be necessary for the navigation or float.  

And the others you determined by the respective laws.  

I ARTICULATE 898. <SERVIDUMBRE DE USO DE RIVERAS>. The owners of the banks will be obliged to leave free the necessary space for the navigation or float to the sirga, and they will tolerate that the navigators remove their boats and rafts to land, they assure them to the trees, the carmenen, they remove their candles, they buy the effects that freely quieran to sell itself to them, and bandage to the riberanos theirs; but without permission of the respective one riberano and of the local authority they will not be ableEstablishing public sales.  

The proprietary one riberano will not be able to cut the tree to that at present estuviere tied a ship, boat or raft.  

I ARTICULATE 899. <SERVIDUMBRES DETERMINADAS POR LEY>. The legal servants of the second species, are likewise you determined by the laws on rural police, with exception of what here is arranged regarding some of such servants.  

I ARTICULATE 900. <DEMARCACION DE PREDIOS>. Every owner of a ground has the right to that them they be set limit that separate it of the adjacent grounds, and will be able to require the respective owners that concur to it, being done the demarcation to common expenses.  

I ARTICULATE 901. <REMOCION DE MOJONES>. If it has been removed of its any place of the mojones that deslindan common grounds, the owner of the ground damaged has the right to ask that the one that it has removed it replace to its coast, and compensate it of the damages that of the removal itself it hubieren originated, without damage of the griefs with which the laws punish the crime.  

I ARTICULATE 902. <DERECHO DE CERRAMIENTO>. The owner of a ground has the right to close it or to surround it for all parts, without damage of the servants constituted in favor of other grounds.  

The cerramiento will be able to consist of walls, ditches, you surround alive or dead.  

I ARTICULATE 903. <APROCECHAMIENTO DE LA CERCA>. If the owner does the cerramiento of the ground to its coast and in its own land, will be able to do it of the quality and dimensions that want.  And the adjacent owner will not be able to be served of the wall, ditch or fence for no object, to be not that it have acquired this right by title or by prescripción of eight counted years as for the acquisition of the control.  

I ARTICULATE 904. <CERCAS DIVISORIAS DE PREDIOD COLINDANTES>. The owner of a ground will be able to oblige the owners of the adjacent grounds to that concur to the construction and repair of you surround divisorias common.  

The judge, in necessary case, reglará the way and form of the assembly, so that himself no owner impose on a ruinous obligation.  

The fence divisoria, built to common expenses, will be holds the servants of medianería.  

I ARTICULATE 905. <DERECHO A SERVIDUMBRE DE TRANSITO>. If a ground is found destitute of every communication with the public road, by the interposición of other grounds, the owner of the first one will have the right to impose on the other the servants of traffic as soon as fuere indispensable for the use and benefit of his ground, paying the value of the necessary land for the servants, and compensating all another damage.  

I ARTICULATE 906. <PERITOS EN LA REGULACION DE LA SERVIDUMBRE DE TRANSITO>. If the parts itself do not agree, itself reglará by so much experts the value of the compensation as the exercise of the servants.  

I ARTICULATE 907. <EXTINCION DE LA SERVIDUMBRE DE TRANSITO>. If it granted the servants of traffic, in conformity to the preceding articles, arrives at be not indispensable for the dominant ground, by the acquisition of lands that give it a comfortable access al road, or by another middle, the owner of the ground servant will have the right to ask that be exonerated it of the servants, returning what al to establish this there be it itself paid by the value of the land.  

I ARTICULATE 908. <CONSTITUCION OBLIGATORIA DE SERVIDUMBRE DE TRANSITO>. If it is sold or exchanges some part of a ground, or if is judged to any of the ones that they possessed it for indiviso, and consequently this part comes to remain separated of the road, I will be understood granted in favor of her a servants of traffic, without any compensation.  

I ARTICULATE 909. <SERVIDUMBRE DE MEDIANERIA>. The medianería is a legal servants, by virtue of which the owners of two neighboring grounds that have walls, ditches or you surround divisorias common, are subject to the reciprocal obligations that are going to express.  

I ARTICULATE 910. <EXISTENCIA DEL DERECHO DE MEDIANERIA>. The right exists of medianería for each one of the two adjacent owners, when is evident, or for some sign appears that they have done the cerramiento in agreement and to common expenses.  

I ARTICULATE 911. <PRESUNCION DE MEDIANERIA>. Every wall of separation among two buildings is presumed medianera, but only in the part in which fuere common to the same buildings.  

It is presumed medianero every cerramiento among corrals, gardens and fields, when each one of the adjacent surfaces be closed by all sides; if an alone one is closed in this way, is presumed that the cerramiento belongs it exclusively.  

I ARTICULATE 912. <IMPOSICION DE MEDIANERIA>. In all the cases, and even when be evident that a fence or wall divisoria belongs exclusively to one of the adjacent grounds, the owner of the other ground will have the right to do it medianería in all or in part, even without the consent of its neighbor, paying him the half of the value of the land in which is done the cerramiento, and the half of the present value of the portionMedianería intends.  

I ARTICULATE 913. <APROVECHAMIENTO DE LA PARED MEDIANERA>. Any of the two condueños that want to be served of wall medianera to build on her, or causing to maintain the weight of a new construction, owes first to request the consent of their neighbor, and if this refuses it, will cause a practical judgment in which the necessary measures be dictated so that the new construction damage not al neighboring.  

In ordinary circumstances will be understood that any of the condueños of a wall medianera can build on her, introducing maderos to the distance of a decimeter of the surface opposed; and that if the neighboring one quisiere, in turn, to introduce maderos in the same spot, or to do a chimney, will have the right of trimming the maderos of its neighbor, to the middle of the wall, without dislocating them.  

I ARTICULATE 914. <APLICACION DE LAS NORMAS DE POLICIA>. If it is a matter of wells, latrines, stables, chimneys, homes, forges, ovens or other works that damage to the buildings can result or neighboring estates, they should be observed the rules prescribed by the laws of police, prays I be medianera, or not, the wall divisoria.  The same thing applies to the deposits of gunpowder, of humid matters or you infect and of everything that can damage to the solidity, security and salubridad and the buildings.  

I ARTICULATE 915. <REGIMEN PARA ELEVAR PARED MEDIANERA>. Any of the condueños has the right to elevate the wall medianera, as soon as the laws of police they permit it, being held to the following rules:

1a.)  The new work will be entirely to their coast.  

2a.)  It will pay al neighboring to title of compensation, by the increase of weight that is going to charge on the wall medianera, the sixth part of what be worth the new work.  

3a.)  It will pay the same compensation all the times that be a matter of reconstructing the wall medianera.  

4a.)  It will be obliged to elevate to its coast the chimneys of the neighbor, situated in the wall medianera.  

5a.)  If the wall medianera is not enough solid to bear the increase of weight, will reconstruct it to its coast, compensating al neighboring by the removal and reinstatement of everything that by the side of this charged on the wall or was hit her.  

6a.)  If reconstructing the wall medianera fuere necessary to enlarge its thickness, this increase on the land of the one will be taken that build the new work.  

7a.)  The neighbor will be able, in every time, to acquire the medianería of the part again raised, paying the half of the total cost of this, and the value of the half of the land on that have himself extended the wall medianera, according to the previous clause.  

I ARTICULATE 916. <EXPENSAS DE LAS OBRAS DE CERRAMIENTO>. The expenses of construction, conservation and repair of the cerramiento will be in charge of all the ones that have the right of property in it, to prorrata of the respective rights.  

Nevertheless, it will be able any of they to be exonerated of this charge abandoning its right of medianería, but only when the cerramiento consist not of a wall that maintain a building of its ownership.  

I ARTICULATE 917. <ARBOLES MEDIANEROS>. The trees that are found in the fence medianera, are likewise medianeros; and the same thing extends to the trees whose trunk is in the line divisoria of two estates, although there be not cerramiento intermediate.  

Any of the two condueños can require that they be knocked down you said trees, testing that of some way they damage it; and if by some accident are destroyed, themselves they will not be replaced without their consent.  

I ARTICULATE 918. <CONCESION DE AGUAS POR AUTORIDAD COMPETENTE>. The mercy of water that are granted for competent authority, they will be understood without damage of rights previously acquired in them.  

I ARTICULATE 919. <SERVIDUMBRE DE ACUEDUCTO>. Every estate is holds the servants of acueducto in favor of another estate that lack the necessary water for the cultivation of sementeras, plantations or pastos, or in favor of a town that them there be need for the domestic service of the inhabitants, or in favor of an industrial establishment that need them for the movement of its machines.  

This servants consists of that they can be conducted the water by the estate servant, to expenses of the interested; and is holds to the rules that are going to express.  

I ARTICULATE 920. <EXCEPCION A LA SERVIDUMBRE DE ACUEDUCTO>. The houses, and the corrals, patios, gardens and gardens that of them depend, are not subject to the servants of acueducto.  

I ARTICULATE 921. <ESPECIFICACIONES DEL CONDUCTO>. The conduction of the water will be done by an acueducto that permit not discharges; in which be not left to stop the water neither to accumulate trash; and that have of stretch in stretch the necessary bridges for the comfortable administration and cultivation of the estates servants.  

I ARTICULATE 922. <CONDICIONES DEL EJERCICIO DEL DERECHO>. The right of acueducto understands that of carrying it for a course that permit the free descent of the water and that by the nature of the floor do not excessively costly the work.  

They verified these conditions, will be carried the acueducto by the course that less damage cause to the lands cultivated.  The shortest course will look at as the less damaging to the estate servant, and the less costly al interested, if herself I was not tested the contrary thing.  

The judge will reconcile in the possible thing the interests of the parts, and in the doubtful points he will decide favor of the estates servants.  

I ARTICULATE 923. <DERECHOS DEL PROPIETARIO DEL PREDIO SIRVIENTE>. The owner of the ground servant will have the right so that be paid it the price of all the land that fuere occupied by the acueducto; that of a space to each one of the sides, that will not descend of a meter of width in all the extension of its course, and will be able to be greater by covenant of the parts, or by disposition of the judge, when the circumstances it exigieren; andTen percent more on the total sum.  It will have, besides, right so that it be compensated of every damage caused by the construction of the acueducto and by its filtrations and discharges that can be attributed for want of construction.  

I ARTICULATE 924. <MANTENIMIENTO DEL ACUEDUCTO>. The owner of the ground servant is obliged to permit the entrance of workers for the clean one and repair of the acueducto, provided that subject to al administrative notice of the ground be given.  

It is obliged likewise to permit, with this prior notice, the entrance of an inspector or attendant; but only of time in time, or with the frequency that the judge, in case of discord and attended the circumstances, I determined.  

I ARTICULATE 925. <PLANTACIONES U OBRAS NUEVAS>. The owner of the acueducto will be able to impede every plantation or new work in the lateral space that speaks the article 923.  

I ARTICULATE 926. <ALTERNATIVA FRENTE A UN NUEVO ACUEDUCTO>. The one that has to its benefit an acueducto in its estate, can be opposed to that be built another in her, offering step by the its to the water that another person want to be served; with such that of it itself continue not a notable damage al that want to open a new one acueducto.  

It accepted this offering, will be paid al owner of the estate servant the value of the floor occupied by the old one acueducto (even the lateral space that speaks the article 923), To prorrata of the new volume of water introduced in it, and it will be refunded, besides, in the same proportion that valiere the work in all the length that took advantage of al interested.  This, in necessary case, will widen the acueducto to its coast and will pay the new land occupied by him, and by the lateral space, and all another damage; but without the ten percent of recargo.  

I ARTICULATE 927. <MAYOR VOLUMEN DE AGUA>. If the one that has an acueducto in alien estate quisiere to introduce greater volume of water in it, will be able to do it, compensating of every damage to the estate servant.  And if for it fueren necessary new works, will be observed with respect to these the arranged thing in the article 923.  

I ARTICULATE 928. <REMISION NORMATIVA>. The rules established for the servants of acueducto extend to the ones that be built to give exit and direction to the surplus water, and for desecar swamps and natural filtrations through trenches and channels to drain.  

I ARTICULATE 929. <ABANDONO DE ACUEDUCTO>. It abandoned an acueducto, returns the land to the property and exclusive use of the owner of the estate servant, that only will be obliged to return what it was paid for the value of the floor.  

I ARTICULATE 930. <OBSTRUCCION DE LA COMUNICACION ENTRE PREDIOS VECINOS>. Provided that the water that run to benefit of individuals, they impede or they complicate the communication with the neighboring grounds, or they embarrass the risks or drain, the individual benefited should build the bridges, channels and other necessary works to avoid this objection.  

I ARTICULATE 931. <SERVIDUMBRE DE LUZ>. The legal servants of light considers object to give light to a space any, closed and techado; but himself is not directed to give him view on the neighboring ground, be closed or not.  

I ARTICULATE 932. <REQUISITOS PARA LA SERVIDUMBRE DE LUZ>. Himself not window can be opened or tronera of any class in a wall medianera, but with the consent of the condueño.  

The owner of a wall not medianera can open them in her in the number and of the dimensions that want.  

If the wall is not medianera but in a part of its height, the owner of the part not medianera enjoys right equal in this.  

Himself it is not opposed al exercise of the servants of light the contigüidad of the wall al neighboring ground.  

I ARTICULATE 933. <CONDICIONES DE LA SEVIDUMBRE DE LUZ>. The legal servants of light is holds to the conditions that are going to express:

1a.)  The window will be adorned of grilles of iron, and of a network of wire, whose nettings have three centimeters of opening or less.  

2a.)  The lower part of the sale will be away from the floor from the dwelling to that gives light three meters to it less.  

I ARTICULATE 934. <EXTINCION DE LA SERVIDUMBRE LEGAL DE LUZ>. The one that enjoys the servants of light will not have the right to impede that in the neighboring floor a wall raise himself that the light remove it.  If the wall divisoria comes be medianera, ceases the legal servants of light, and only is acceptable the volunteer, determined by mutual consent of both owners.  

I ARTICULATE 935. <ESPECIFICACIONES DE LAS DISTANCIAS ENTRE CONSTRUCCIONES>. Itself they cannot have windows, balconies, miradores or roofs, that give view to the rooms, patios or corrals of a neighboring ground, closed or not; unless intervene a distance of three meters.  

The distance will be measured among the vertical plan of the outstandingest line of the window, balcony, etc., and the vertical plan of the line divisoria of the two grounds, being both parallel plans.  Not being parallels the two plans, will apply the same measure to the smaller distance among them.  

I ARTICULATE 936. <SERVIDUMBRE DE AGUAS LLUVIAS>. There is not legal servants of water rains.  The ceilings of every building should pour their water rains on the ground to that belong, or on the street or public or neighborhood road, and not on another ground, but with will of their owner.  

I SURRENDER III. 

OF THE VOLUNTARY SERVANTS 

I ARTICULATE 937. <SERVIDUMBRES VOLUNTARIAS>. Each which it will be able to hold its ground to the servants that want, and to acquire them on the neighboring grounds, with the will of its owners, provided that himself be not damaged with them the public order, neither contravene to the laws.  

The servants of this species can also be acquired for sentence of judge, in the cases predicted by the laws.  

I ARTICULATE 938. <PERMANENCIA DEL DERECHO DE SERVIDUMBRE>. If the owner of a ground establishes an apparent and continuous service in favor of another ground that also belongs, and alienates later one of them, or pass to be of diverse owners by partición, will subsist the same service with the character of servants among the two grounds, unless in the title constituent of the alienation or of the partición have itself established explicitly another thing.  

I ARTICULATE 939. <ADQUISICION DE SERVIDUMBRES>. <Artículo subrogado por el artículo 9o. de la Ley 95 de 1890. El nuevo texto es el siguiente:> The servants I you discontinue of all classes and the continuous inaparentes only can be acquired through a title; neither even the enjoyment inmemorial will suffice to constitute them.  

The apparent and continuous servants can be constituted for title or by prescripción of ten years, cash as for the acquisition of the control of fundos.  

<Notas de vigencia> 

	

	- Article subrogado by the article 9 of the Law 95 of 1890, published in the Official Newspaper Not. 8264, of 2 of December of 1890.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 939.  The servants I you discontinue of all classes, and the continuous servants inaparentes only can be acquired through a title; neither even the enjoyment inmemorial will suffice to constitute them.  

	

	The apparent and continuous servants can be acquired for title, or by prescripción of eight counted years as for the acquisition of the control of fundos.  

	


I ARTICULATE 940. <TITULO CONSTITUTIVO Y SUPLETIVO>. The servants constituent title can be supplied for the express recognition of the owner of the ground servant.  

The previous destination, according to the article 938, It can serve also of title.  

I ARTICULATE 941. <DERECHOS Y OBLIGACIONES>. The title or the possession of the servants by the time indicated in the article 939, It determines the rights of the dominant ground and the obligations of the ground servant.  

I SURRENDER IV. 

OF THE EXTINCION OF THE SERVANTS 

I ARTICULATE 942. <EXTINCION DE LAS SERVIDUMBRES>. The servants are extinguished:

1o.)  By the resolution of the right of the one that has constituted them.  

2o.)  By the arrival of the day or of the condition, if has been established of one of these ways.  

3o.)  By the confusion, that is to say the perfect and irrevocable meeting of both grounds in the hands of a same owner.  

Thus, when the owner of one of them buys the other, perishes the servants, and if by a sale are separated, does not revive; save the case of the article 938; On the contrary, if the conjugal company acquires an estate that owes servants to another estate of the one of the two spouses, there will not be confusion but when, disuelta the company, both estates be judged to a same person.  

4o.)  By the renunciation of the owner of the dominant ground.  

5o.)  By they to have left to enjoy during twenty years.  

In the servants I you discontinue runs the time since they have left to be enjoyed; in the continuous, since have executed a contrary act to the servants.  

I ARTICULATE 943. <INTERRUPCION DE LA PRESCRIPCION>. If the dominant ground belongs to many proindiviso, the enjoyment of one of them interrupts the prescripción regarding all; and if against one of them cannot run the prescripción, cannot run against none.  

I ARTICULATE 944. <USO IMPOSIBLE DE LA SERVIDUMBRE>. If it ceases the servants by being found the things in such state that do not be possible to use of them, will revive since to stop existing the impossibility, provided that this happen before to have elapsed twenty years.  

I ARTICULATE 945. <ADQUISICION Y PERDIDA POR PRESCRIPCION>. It can be acquired and to lose for the prescripción a private way to exercise the servants, in the same way that would be able to be acquired or to be lost the same servants.  

REGULAR XII. 

OF THE REIVINDICACION 

I ARTICULATE 946. <CONCEPTO DE REIVINDICACION>. The demand or action of control is the one that has the owner of a singular thing, that is not in possession, so that the possessor of her be condemned to returning it.  

I SURRENDER I. THAT THINGS can be CLAIMED 

I ARTICULATE 947. <OBJETOS DE LA REIVINDICACION>. They can be claimed the corporal things, roots and movable.  

Exceptúanse the movable things, whose possessor have them bought in a fair, store, store or another industrial establishment in which movable things of the same class are bandaged.  

It justified this circumstance, will not be the possessor obliged to return the thing, if him is not refunded what have given by her and what he have spent in repairing it and improving it.  

<Jurisprudencia Vigencia> 

	

	- Clauses 2o. and 3o. declared exequibles by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


I ARTICULATE 948. <REIVINDICACION DE DERECHOS REALES>. The other real rights can be claimed like the control, except the right of inheritance.  

This right produces the inheritance petition action, that treats in the book 3o.  

I ARTICULATE 949. <REIVINDICACION DE CUOTA PROINDIVISO>. A specific quota can be claimed proindiviso of a singular thing.  

I SURRENDER II. 

It CAN CLAIM 

I ARTICULATE 950. <TITULAR DE LA ACCION>. The action reivindicatoria or of control corresponds al that has the full property or nuda, absolute or fiduciary of the thing.  

I ARTICULATE 951. <ACCION PUBLICIANA>. The same action is granted although himself be not tested control, al that has lost the regular possession of the thing, and was found in the case to be able to gain for prescripción.  

But it will not be worth neither against the true owner, neither against the one that possess with equal or better right.  

I SURRENDER III. 

AGAINST WHO it can be CLAIMED 

I ARTICULATE 952. <PERSONA CONTRA QUIEN SE INTERPONE LA ACCION>. The action of control is directed against the present possessor.  

I ARTICULATE 953. <OBLIGACION DE DENUNCIA>. The mere holder of the thing that is claimed is obliged to declare the name and residence of the person to whose name has it.  

I ARTICULATE 954. <FALSO POSEEDOR>. If someone, of bad faith, is given for possessor of the thing that is claimed without being it, will be condemned to the compensation of every damage that of this deceit have turned out al actor.  

I ARTICULATE 955. <REIVINDICACION DEL PRECIO DE BIEN ENAJENADO>. The action of control will take place against the one that alienated the thing for the restitution of what have received by her, always that by to have alienated have itself done impossible or difficult its pursuit; and if alienated it knowingly that was alien, for the compensation of every damage.  

The reivindicador that receives of the enajenador what has been given to this by the thing, confirms for the same fact the alienation.  

I ARTICULATE 956. <ACCION DE DOMINIO CONTRA HEREDEROS>. The action of control themselves is not directed against a heir but by the part that possess in the thing; but the benefits to that was obliged the possessor by reason of the fruits or of the deterioration that they were attributable, pass the heirs of this, to prorrata of their hereditary quotas.  

I ARTICULATE 957. <ACCION DE DOMINIO CONTRA POSEEDOR DE MALA FE>. Against the one that possessed of bad faith and by fact or blames has left its to be possessor, will be able to be tried the action of control, as if at present to possess.  

Of any way that have left to possess, and although the reivindicador prefer to be directed against the present possessor, regarding the time that the thing in their power has been, will have the obligations and right that according to this title correspond the possessors of bad faith, with regard to fruits, deterioration and expenses.  

If it pays the value of the thing, and the reivindicador accepts it, will happen in the rights of the reivindicador on her.  

The reivindicador, in the cases of the two preceding clauses, will not be obliged al saneamiento.  

I ARTICULATE 958. <SECUESTRO DE BIEN MUEBLE>. If being claimed a movable corporal thing, motive of fearing there be that it be lost or it deteriorate in the hands of the possessor, it will be able the actor to ask its abduction; and the possessor will be obliged to consent in it or to give sufficient security of restitution for the case of to be condemned to return.  

I ARTICULATE 959. <MEDIDAS PREVENTIVAS DENTRO DEL PROCESO>. If the control is demanded or another real right constituted on a real estate, the possessor will continue enjoying him to the final sentence, past in authority of judged thing.  

But the actor will have the right to cause the necessary providences to avoid every deterioration of the thing and of the furniture and semovientes anexos to her and understood in the demand, if just motive to fear it there be, or the faculties of the demanded not ofrecieren sufficient guarantee.  

I ARTICULATE 960. <ACCION REIVINDICATORIA POR EMBARGO>. The action reivindicatoria extends al embargo in the hands of third, of what by this be owed like price or exchanges al possessor that alienated the thing.  

I SURRENDER IV. 

MUTUAL BENEFITS 

I ARTICULATE 961. <RESTITUCION>. If it is conquered the possessor, will return the thing in the time limit set by the law or by the judge, according to her; and if the thing was kidnapped, will pay the actor al secuestre the expenses of custody and conservation, and will have the right so that the possessor of bad faith be refunded him.  

I ARTICULATE 962. <COSAS INCLUIDAS EN LA RESTITUCION>. In the restitution of an estate the things are understood that form part of her, or that itself reputan as real estate, by the connection with her, according to it said in the holder Of the several classes of goods.  The other they will not be understood in the restitution, but it hubieren been in the demand and sentence; but they will be able to be claimed separately.  

In the restitution of a building is understood that of their keys.  In the restitution of every thing is understood that of the titles that concern her, if are found in the hands of the possessor.  

I ARTICULATE 963. <RESPONSABILIDAD POR DETERIORO>. The possessor of bad faith is responsible for the deterioration that by its fact or blames has suffered the thing.  

The possessor in good faith, while remains in her, is not responsible for the deterioration, but as soon as there be itself taken advantage of them; for example, destroying a forest or arbolado and selling the wood, or the firewood, or employing it in its benefit.  

I ARTICULATE 964. <RESTITUCION DE FRUTOS>. The possessor of bad faith is obliged to return the natural fruits and civilians of the thing, and done not only them perceive but the ones that the owner to have been able to perceive with medium intelligence and activity, having the thing in its power. 

If not the fruits exist, will owe the value that had or they had had al time of the perception; they will be considered as not existing what they have themselves deteriorated in their power. 

The possessor in good faith is not obliged the restitution of the fruits perceived before the answer of the demand;  As for him they perceived later, he will be subject to the rules of the two previous clauses.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Aside it underlined declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-544-94 Of December first of 1994.  Judge Speaker Dr. Jorge Arango Mejía.  

	


In every restitution of fruits will be credited al that does it the ordinary expenses that has invested in producing them. 

I ARTICULATE 965. <ABONO DE EXPENSAS NECESARIA>. The possessor conquered has the right to that they be credited it the necessary expenses invested in the conservation of the thing, according to the following rules: If these expenses themselves invirtieren in permanent works, as a fence to impede the pillages, or a dike to catch the avenues, or the repairs of a building ruined by an earthquake, they will be credited al said possessor expenses, as soon as hubieren been really necessary; but reducedTo what they be worth the works al time of the restitution.  

And if the expenses were invested in things that by their nature do not leave a permanent material result, as the judicial defense of the farm, they will be credited al possessor as soon as aprovecharen al reivindicador and themselves hubieren executed with medium intelligence and economy.  

I ARTICULATE 966. <ABONO DE MEJORAS UTILES>. The possessor in good faith, conquered, has likewise right to that they be credited it the useful improvements, facts before being answered the demand.  

Alone they will be understood for useful improvements the ones that have enlarged the value venal of the thing.  

The reivindicador will elect among the payment of what they be worth, al time of the restitution, the works in which the improvements consist, or the payment of what by virtue of happinesses improvements valiere more the thing in said time.  

As for the done works after answered the demand, the possessor in good faith will have only the rights that by the last clause of this article are granted al possessor of bad faith.  

The possessor of bad faith will not have the right to that they be credited it the useful improvements that speaks this article.  

But it will be able to be carried the improvements happinesses materials, provided that can separate them without detriment of the thing claimed, and that the owner refuse to pay him the price that would have you said material after separated.  

I ARTICULATE 967. <MEJORAS VOLUPTUARIAS>. As for the improvements voluptuarias, the owner will not be obliged to pay them al possessor of evil neither in good faith, that only they will have with regard to them the right that by the preceding article is granted al possessor of bad faith, regarding the useful improvements.  

They are understood for improvements voluptuarias the ones that only consist of objects of luxury and I amuse, as gardens, miradores, sources, artificial waterfalls and generally those that do not enlarge the value venal of the thing, in the general market, or only enlarge it in an insignificant proportion.  

I ARTICULATE 968. <SEPARACION DE MATERIALES>. It will be understood that the separation of the materials permitted by the preceding articles, is in detriment of the thing claimed, when there be to leave it in worse state than before to be executed the improvements; save as soon as the possessor conquered pudiere replacing it immediately in his previous state, and I leveled to it.  

I ARTICULATE 969. <BUENA O MALA FE DEL POSEEDOR>. The good or bad faith of the possessor refers, relating to the fruits, al time of the perception, and relating to the expenses and improvements, al time in which were facts.  

I ARTICULATE 970. <DERECHO DE RETENCION DEL POSEEDOR>. When the possessor conquered tuviere a balance that to demand with regard to expenses and improvements, will be able to retain the thing until be verified the payment, or it be assured to its satisfaction.  

<Notas de Vigencia>
	

	- The article 10 of the Law 95 of 1890, published in the Official Newspaper Not. 8264, of December 2, 1890, establishes:

	

	"In the cases of the articles 859, 970 and 1995 Of the Code.  Civil, the right of retention of the thing is extinguished when is verified the payment or is assured the debt to satisfaction of the judge, subject to a judgment summary followed according to it established in the Title Xll of the book 2o of the Judicial Code."  

	


I ARTICULATE 971. <RETENCION INDEBIDA>. The rules of this title will apply against the one that, possessing to alien name, retain unduly a thing root or movable, although do it without spirit of mister.  

REGULAR XIII. 

OF THE ACTIONS POSESORIAS 

I ARTICULATE 972. <ACCIONES POSESORIAS>. The actions posesorias consider object to conserve or to recover the possession of real estate, or of real rights constituted in them.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


I ARTICULATE 973. <IMPROCEDENCIA DE LA ACCION POSESORIA>. On the things that cannot be gained for prescripción, as the servants inaparentes or I you discontinue, there cannot be action posesoria.  

I ARTICULATE 974. <TITULAR DE LA ACCION POSESORIA>. It will not be able to establish an action posesoria but the one that has been in tranquil possession and done not interrupt a complete year.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


I ARTICULATE 975. <ACCIONES POSESORIAS DEL Y CONTRA EL HEREDERO>. The heir has and is subject to the same actions posesorias that would have and to that would be I subject his author, if to live.  

I ARTICULATE 976. <PLAZOS DE PRESCRIPCION>. The actions that consider object to conserve the possession, prescribe al tip of a complete year, cash since the act of inconvenience or embarrassment inferred to her.  

The ones that consider object recovering it expire al tip of a complete year, cash since the previous possessor has lost it.  

If the new possession has been violent or secret, this year since the last act of violence will be counted, or since have ceased the secrecy.  The rules that on the continuation of the possession are given in the articles 778, 779 and 780 Apply to the actions posesorias.  

I ARTICULATE 977. <DERECHOS DEL POSEEDOR>. The possessor has the right to ask that himself be not disturbed it or embarrass its possession or be despoiled it of her, that it be compensated of the damage that has received, and that itself it of security against the one that fundadamente fears.  

I ARTICULATE 978. <EL USUFRUCTUARIO, USUARIO Y BENEFICIARIO DE HABITACION>. The usufructuario, the user and the one that has the right of room are skillful to exercise for if the actions and exceptions posesorias directed to conserve or to recover the enjoyment of their respective rights, even against the same owner.  The owner is obliged to help them against all disturbing or usurpador strange, being required al effect.  

The sentences obtained against the usufructuario, the user or the one that has the right of room, oblige al proprietary; less if I was a matter of the possession of the control of the farm or of right anexos to him: in this case will not be worth the sentence against the owner that have not intervened in judgment.  

I ARTICULATE 979. <JUICIOS POSESORIOS>. In the judgments posesorios himself will not be taken into account the control that by an or on the other hand be alleged.  

They will be able with all, to be exhibited titles of control to verify the possession, but only those whose existence can be tested summarily; neither will be worth to object against them other vices or defects that the ones that can be tested in the same way.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  


	


I ARTICULATE 980. <PRUEBA DE POSESION DE DERECHOS INSCRITOS>. The possession of the rights recorded is tested by the inscription, and while this subsist and provided that having lasted a complete year, is not admissible any test of possession with which intend challenging it.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence of February 18, 1972.  

	


I ARTICULATE 981. <PRUEBA DE LA POSESION DEL SUELO>. The possession of the floor by positive facts should be tested from those to that only to gives straight the control, as the cut of woods, the construction of buildings, that of cerramientos, the plantations or sementeras, and other of equal meaning, executed without the consent of the one that disputes the possession.  

I ARTICULATE 982. <RESTITUCION DE LA POSESION>. The one that unjustly has been private of the possession, will have the right to ask that it be returned with compensation of damages.  

I ARTICULATE 983. <PERSONA CONTRA QUIEN SE INTERPONE LA ACCION>. The action for the restitution can be directed not only against the usurpador, but against every person whose possession be derive from that of the usurpador by any title.  But they will not be obliged the compensation of damages, but the usurpador same, or the third of bad faith, and there being several persons obliged all will be it in solidum.  

I ARTICULATE 984. <DERECHO DE RESTABLECIMIENTO POR DESPOJO>. All the one that violently has been despoiled, be of the possession, be of the mere possession, and that by possessing to name of another, or by not to have possessed enough time, or by another cause any, not pudiere to establish action posesoria, will have, nevertheless, right so that the things in the state be re-established in which before they were found, without that for this need to test more than the violent spoils,Neither it it can be objected secrecy or previous spoils.  This right prescribes in six months.  

They re-established the things and assured the resarcimiento of damages, they will be able to be tried for an or another part the actions posesorias that correspond.  

I ARTICULATE 985. <ACTOS DE VIOLENCIA>. The acts of violence, assignments with weapons or without them, besides they will be punished with the griefs that by the respective Code they correspond.  

REGULAR XIV. 
OF SOME ACTIONS POSESORIAS SPECIAL 

I ARTICULATE 986. <DENUNCIA DE OBRA NUEVA>. The possessor has the right to ask that himself prohíba new every work that be a matter of building on the floor that is in possession.  But it will not have the right to denounce with this end the necessary works for precaver the ruin of a building, acueducto, channel, bridge, ditch, etc., provided that in which they can disturb him they be reduced to it strictly necessary, and that, finished, the things be returned al state previous at the cost of the owner of the works.  

It will neither have the right to embarrass the conducive works to maintain the duty cleaning in the roads, cañerías, ditches, etc.  

I ARTICULATE 987. <OBRAS NUEVAS DENUNCIABLES>. They are new works denunciables the ones that, built in the ground servant, embarrass the enjoyment of a servants constituted in it.  

They are likewise denunciables the constructions that is a matter of supporting in alien building, that be not subject to such servants.  It is declared especially denunciable every work voladiza that cross the vertical plan of the line divisoria of the grounds, although himself be not supported on the alien ground, neither give view, neither pour water rains on him.  

I ARTICULATE 988. <QUERELLA POR AMENAZA DE RUINA>. The one that fear that the ruin of a neighboring building stop damage, has the right of querellarse al judge so that be sent al owner of such building to knock down, if estuviere so deteriorated that it admit not repair; or so that, if it admits it, it it be ordered doing it immediately; and if the querellado not procediere to comply the court order, the building will be knocked down or will be done the repair to itsCoast.  

If the damage that is feared of the building not fuere serious, will suffice that the querellado yield precaution to compensate every damage that by evil state of the building happen unexpectedly.  

I ARTICULATE 989. <CONDICIONES DE LA REPARACION>. In the case to be done for another that the querellado the repair that speaks the preceding article, the one that take charge of causing will conserve the form and dimensions of the old building in all its parts, save if fuere necessary to alter them for precaver the danger.  

The alterations will be executed to will of the owner of the building, as soon as be compatible for the purpose of the complaint.  

I ARTICULATE 990. <DERRUMBE DE LA EDIFICACION>. If it notified the complaint, cayere the building by effect of its bad condition, will be compensated of every damage to the neighbors; but if cayere by fortuitous case, as avenue, ray or earthquake, there will not be place to compensation; to less than to be tested that the fortuitous case, without evil state of the building, not it to have knocked down.  

I ARTICULATE 991. <INDEMNIZACION>. There it will not be place to compensation, if there be not preceded notification of the complaint.  

I ARTICULATE 992. <OTRAS AMENAZAS DE RUINA>. The preceding dispositions will extend al danger that fear of any constructions; or of trees badly taken root, or exposed to to be knocked down by cases of ordinary occurrence.  

I ARTICULATE 993. <PERJUICIOS POR DESVIACION DE AGUAS>. If themselves hicieren staked, walls or other works that twist the direction of the current water, so that they be spilled on the alien floor, or being stopped they dampen it, or they deprive of their benefit to the grounds that have the right of being take advantage of them, I will send the judge, at the request of them interested, that the such works be undone or they modify and the damages be compensated.  

I ARTICULATE 994. <PERJUICIOS CAUSADOS POR OBRAS>. The arranged thing in the preceding article applies not only to the new works, but to the already done, while have not elapsed enough time to constitute a right of servants.  

But any prescripción will be admitted against the works that corrupt the air and they do it harmful acquaintance.  

I ARTICULATE 995. <OBRAS PARA DETENCION DE AGUAS>. The one that does works to impede the entrance of water that is not obliged to receive, is not responsible for the damages that, caught of that way, and without intention to cause them, they can cause in the lands or alien buildings.  

I ARTICULATE 996. <ESTACAMIENTO O CAMBIO DE CURSO DE AGUAS>. If running the water by an estate I was stopped or torciere their course, pregnant by the mud, stones, sticks or other matters that leads to and places, the owners of the estates in which this alteration of the course of the water cause damage, they will have the right to oblige al owner of the estate in which has happened unexpectedly the embarrassment, to remove it, or I permit they to do it, so that they be returnedThings al state previous.  

The cost of the clean one or I free will be distributed among the owners of all the grounds, to prorrata of the benefit that report of the water.  

I ARTICULATE 997. <PERJUICIOS POR DERRAME DE AGUAS>. Always that of the water that a ground is served, by negligence of the owner in giving him exit without damage of his neighbors, they be spilled on another ground, the owner of this will have the right so that he be compensated him the damage suffered, and so that in case of recidivism him he be paid the double one of what the damage I imported him.  

I ARTICULATE 998. <DISTANCIAS ESPECIFICAS DE DEPOSITOS, CORRIENTES Y PLANTACIONES>. The owner of a house has the right to impede that near its walls there be deposits or current of water or humid matters that can damage it.  

It has thus same right to impede that trees to less distance be planted than that of fifteen decimeters, neither vegetables or flowers to less distance than that of five decimeters.  

If the trees fueren of those that extend to great distance their roots, will be able the judge to order that they be planted to which it agree so that they damage not to the neighboring buildings; the máximum of the distance indicated by the judge will be of five meters.  

The rights granted in this article will subsist against the trees, flowers or vegetables planted, unless the plantation have preceded the construction of the walls.  

I ARTICULATE 999. <RAMAS Y RAICES EN PREDIO AJENO>. If a tree extends its branches on alien floor, or penetrates in it its roots will be able the owner of the I am used to requiring that itself cut splits it excedente of the branches, and to cut he himself the roots.  

Which it extends even when the tree be planted to the distance owed.  

I ARTICULATE 1000. <DOMINIO SOBRE LOS FRUTOS EN TERRENO AJENO>. The fruits that give the laid out branches on alien land, belong al owner of the tree; which, nevertheless, will not be able to enter to catch them but with permission of the owner of the floor, being closed the land.  The owner of the land will be obliged to grant this permission; but only in days and opportune hours, that it result not damage.  

I ARTICULATE 1001. <CONSTRUCCION DE INGENIO O MOLINO>. The one that quisiere to build an ingenuity or mill, or a work any, being taking advantage of the water that go to other estates or to another ingenuity, mill or industrial establishment and that do not run for an artificial river bed built to expensa alien, will be able to do it in its own floor or in alien floor with permission of the owner; provided that twist not or menoscabe the water in damage of those that alreadyThey have raised apparent works for the purpose of being served of said water, or that of any another way they have acquired the right of being take advantage of them.  

I ARTICULATE 1002. <EXCAVACION DE POZO>. Any it can dig in own floor a well, although of it result menoscabarse the water that is fed another well; but if of it I did not report any utility, or not so much that can be compared with the alien damage, will be obliged to reap it.  

I ARTICULATE 1003. <PLURALIDAD DE QUERELLADOS Y QUERELLANTES>. Provided that should to be prohibited, to be destroyed or to be amended a work belonging to many, can be tried the accusation or complaint against all together or against any of them; but the compensation to that by the damages received place there be, will be distributed among all equally, without damage that them encumbered with this compensation they divide it among itself, to prorrata of the part that have each one in the work.  

And if the damage suffered or feared perteneciere to many, each one will have the right to try the accusation or complaint in and of itself, as soon as be directed to the prohibition, destruction or amends of the work; but none will be able to ask compensation but by the damage that he himself have suffered, unless legitimize its personería respectively to the other.  

I ARTICULATE 1004. <ACCIONES POSESORIAS CONTRA SERVIDUMBRES LEGITIMAS>. The actions granted in this title will not take place against the exercise of servants legitimately constituted.  

I ARTICULATE 1005. <ACCIONES POPULARES O MUNICIPALES>. The municipalidad and any person of the town will have in favor of the roads, plazas or other places of public use, and for the security of the ones that travel for them, the rights granted to the owners of estates or private buildings.  

And always that in consequence of a popular action to should to be demolished or to be amended a construction, or to be compensated a damage suffered, will be rewarded al actor, at the cost of the querellado, with a sum that descend not of the tenth, neither exceed of the third part of what cost the demolition or amends, or the resarcimiento of the damage; without damage that if the crime is punished or negligenceIt suffers pecuniary, be judged al actor the half.  

I ARTICULATE 1006. <CONCURRENCIA DE ACCIONES>. The municipal or popular actions will be understood without damage of the ones that compete to the immediate interested.  

I ARTICULATE 1007. <PLAZOS DE PRESCRIPCION DE ACCIONES POSESORIAS ESPECIALES>. The actions granted in this title for the compensation of a damage suffered, prescribe for always al tip of a complete year.  

Them they directed to precaver a damage do not prescribe while there be just motive to fear it.  

If them they directed against a new work itself not instauraren inside the year, them denounced or querellados will be protected in the judgment posesorio, and the complainant or plaintiff will be able only to pursue its right by the ordinary way.  

But neither even this action will take place, when, according to the rules given for the servants, have prescribed the right.  

BOOK THIRD 
OF THE SUCESION BECAUSE OF DEATH, AND OF THE DONATIONS AMONG ALIVE 
REGULAR I. DEFINITIONS AND GENERAL RULES 

I ARTICULATE 1008. <SUCESION A TITULO UNIVERSAL O SINGULAR>. Happens a dead person to universal title or to singular title.  

The title is universal when happens himself al dead in all its goods, right and transmissible obligations or in a quota of them, as the half, third or fifth.  

The title is singular when happens himself in an or more species or certain bodies, as such horse, such house; or in an or more indeterminate species of certain kind, as a horse, three cows, six hundred pesos, forty hectoliters of wheat.  

I ARTICULATE 1009. <SUCESION TESTAMENTARIA O INTESTADA>. If it happens himself by virtue of a testament, the succession is called testamentaria, and if by virtue of the law, intestada or abintestato.  

The succession in the goods of a dead person can be splits testamentaria and part intestada.  

I ARTICULATE 1010. <ASIGNACIONES POR CAUSA DE MUERTE>. Assignments because of death are called the ones that does the law or the testament of a dead person, to happen in its goods.  

With the word assignments are signified in this book the assignments because of death, already the man do them or the law.  

Asignatario is the person to whom the assignment is done.  

I ARTICULATE 1011. <HERENCIAS Y LEGADOS>. The assignments to universal title are called inheritances, and the assignments to singular title, bequests.  The asignatario of inheritance heir is called, and the asignatario of bequest, legatee.  

I ARTICULATE 1012. <APERTURA DE LA SUCESION>. The succession in the goods of a person is opened al moment of its death in its last residence, save the cases explicitly excepted.  

The succession herself rule by the law of the residence in which is opened, you save the legal exceptions.  

I ARTICULATE 1013. <DELACION DE ASIGNACIONES>. The delación of an assignment is the present calling of the law to accepting it or repudiating it.  

The inheritance or bequest defers al heir or legatee at the moment to pass away the person of whose succession treats, if the heir or legatee is not called conditionally; or at the moment to be complied the condition, if the calling is conditional.save if the condition is of do not something that depend on the alone will of the asignatario; therefore in this case the assignment defers inOf the death of the testador, being given for the asignatario sufficient precaution of returning the thing assigned with its accesiones and fruits, in case of being contravened to the condition.  Which, nevertheless, it will not take place when the testador there be arranged that while penda the condition of do not something, belong to another asignatario the thing assigned.  

I ARTICULATE 1014. <TRANSMISION DE DERECHOS SUCESORIOS>. If the heir or right whose legatee to the succession have not prescribed, passes away before to have accepted or repudiated the inheritance or bequest that has deferred, trasmite to its heirs the inheritance happiness to accept right or bequest or to repudiate them, even when pass away without knowing that has deferred it.  Himself it cannot exercise this right without accepting the inheritance of the person that it trasmite.  

I ARTICULATE 1015. <SUCESION EN CASO DE CONMORIENCIA>. If two or more persons, calls to happen a to another, are found in the case of the article 95, None of them will happen in the goods of the other.  

I ARTICULATE 1016. <DEDUCCIONES>. <Palabra tachada INEXEQUIBLE.> In every succession because of death, to carry to effect the dispositions of the deceased or of the law, they will be deduced of the heritage or mass of goods that the deceased has left, even the hereditary credits:

1o.)  The coasts of the publication of the testament, if there be it, and the others you enclose to the opening of the succession.  

2o.)  The hereditary debts.  

3o.)  The fiscal taxes that gravaren all the hereditary mass.  

4o.)  The compulsory alimentary assignments.  

5o.)  The conjugal portion to that place there be, in all the orders of succession, less in that of the descendants legitimate.  The remainder is the liquid heritage that arranges the testador or the law.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Aside it underlined in the numeral 5o. declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-174-96 Of April 29, 1996.  Dr.Jorge Speaker judge Arango Mejía.  

	

	- Article declared EXEQUIBLE, except the word "legitimate" tachada declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-105-94 Of March 10, 1994, Judge Speaker Dr. Jorge Arango Mejía.  


I ARTICULATE 1017. <IMPUESTOS FISCALES>. The fiscal taxes that encumber all the mass, extend to the donations revocables that are confirmed for the death.  

The fiscal taxes on certain quotas or bequests, they will be charged to the respective asignatarios.  

GENERAL RULES ON CAPACITY AND DIGNITY TO HAPPEN 

I ARTICULATE 1018. <CAPACIDAD Y DIGNIDAD SUCESORAL>. It will be capable and worthy to happen every person to whom the law have not declared incapable or unworthy.  

I ARTICULATE 1019. <CAPACIDAD SUCESORAL>. <Artículo modificado por el artículo 1 Of the Law 791 of 2002.  The new text is the following one:> to be capable to happen is necessary to exist naturally al time to be opened the succession; unless happen himself for right of broadcast, according to the article 1014, Therefore then it will suffice to exist al to be opened the succession of the person by whom himself trasmite the inheritance or bequest.  If the inheritance or bequest is left low suspension condition, will be also I need to exist at the moment to be complied the condition.  With all, the assignments to persons that al time to be opened the succession do not exist, but it is expected that they exist, not themselves invalidarán by this cause if existieren said persons before expiring the ten subsequent years to the opening of the succession.  They will be worth with the same limitation the assignments offered in prize to the ones that lend an important service although the one that lends it have not existed al moment of the death of the testador.  

<Notas de Vigencia>
	

	- Article modified by the article 1 of the Law 791 of 2002, published in the Official Newspaper Not 45.046, of 27 of December of 2002; which establishes: "be Reduced to ten (10) years the term of all <sic> The prescripciones veintenarias, established in the Civil Code, such as the extraordinary acquisitive one of control, the extintiva, that of petition of inheritance, that of saneamiento of absolute nullities."  

	

	- Article modified by the article 1 of the Law 50 of 1936, published in the Official Newspaper Not. 23.160, of April 17, 1936; which establishes: "you be Reduced to twenty years the term of all the prescripciones treintenarias, established in the Civil Code, such as the extraordinary acquisitive one of control, the extintiva, that of petition of inheritance, that of saneamiento of absolute nullities, the extintiva of censuses, etc.  ".  

	


<Legislación Anterior>
	

	Text modified by the Law 50 of 1936: 

	

	ARTICLE 1019.  To be capable to happen is necessary to exist naturally al time to be opened the succession; unless happen itself for right of broadcast, according to the article 1014, Therefore then it will suffice to exist al to be opened the succession of the person by whom himself trasmite the inheritance or bequest.  If the inheritance or bequest is left low suspension condition, will be also I need to exist at the moment to be complied the condition.  With all, the assignments to persons that al time to be opened the succession do not exist, but it is expected that they exist, not themselves invalidarán by this cause if existieren said persons before expiring the twenty subsequent years to the opening of the succession.  They will be worth with the same limitation the assignments offered in prize to the ones that lend an important service although the one that lends it have not existed al moment of the death of the testador.  

	

	Original text of the Civil Code:

	

	ARTICLE 1019.  To be capable to happen is necessary to exist naturally al time to be opened the succession; unless happen itself for right of broadcast, according to the article 1014, Therefore then it will suffice to exist al to be opened the succession of the person by whom himself trasmite the inheritance or bequest.  If the inheritance or bequest is left low suspension condition, will be also I need to exist at the moment to be complied the condition.  With all, the assignments to persons that al time to be opened the succession do not exist, but it is expected that they exist, not themselves invalidarán by this cause if existieren said persons before expiring the thirty subsequent years to the opening of the succession.  They will be worth with the same limitation the assignments offered in prize to the ones that lend an important service although the one that lends it have not existed al moment of the death of the testador.  

	


I ARTICULATE 1020. <INCAPACIDAD POR CARENCIA DE PERSONALIDAD JURIDICA>. Are incapable of every inheritance or bequest the brotherhoods, guilds or establishments any that be not legal persons.  But if the assignment tuviere as an objective the foundation of a new corporation or establishment, will be able to be requested the legal approval, and obtained this, will be worth the assignment.  

I ARTICULATE 1021. <CAPACIDAD DE LAS PESONAS JURIDICAS>. <Artículo subrogado por el artículo 27 de la Ley 57 de 1887. El nuevo texto es el siguiente:> The legal persons can acquire goods of all classes, by any title, with the character of alienable.  

<Notas de Vigencia>
	

	- Article subrogado by the article 27 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1021.  Are incapable of every inheritance or bequest the communities, corporations, associations and religious companies, although they have the character of legal persons.  

	


I ARTICULATE 1022. <INCAPACIDAD DEL CONFESOR, SU COFRADIA Y SUS DEUDOS>. <Artículo subrogado por el artículo 84 de la Ley 153 de 1887. El nuevo texto es el siguiente:>

By testament offered in the last illness cannot receive inheritance or any bequest, neither still as albacea fiduciary, the clergyman that there be confessed al testador in the same illness, or habitually in the two last previous years al testament; neither the order, convent or brotherhood that be member the clergyman, neither its deudos by consanguinidad or affinity inside the third degree.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Clause 1o declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-266-94 Of June 2 of 1994.  Judge Speaker Dr. José Gregorio Hernández Galindo.  

	


Such incapacity does not understand to the church parroquial of the testador, neither will fall on the portion of goods al that said ecclesiastical, or its deudos would have corresponded in succession intestada. 

They remain thus reformed the article 1022 Of the Civil Code and the 27 of the Law 57 of 1887.  

<Notas de Vigencia>
	

	- Article subrogado by the article 84 of the Law 153 of 1887, published in the Official Newspaper Not. 7151 and 7152, of 28 of August of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1022.  The priests or ministers of any religion or cultured cannot receive for testament to title of inheritance or bequest, neither even as albaceas fiduciary, but what, if there had not been testament, they would have inherited abintesto.  In the same prohibition remain understood the relatives, by consanguinidad or affinity, inside the third degree, of the priest that there be been confessor of the testador during the last illness, or habitually in the last two years.  

	


I ARTICULATE 1023. <DISPOSICIONES EN FAVOR DE INCAPACES>. Will be nula the disposition in favor of an incapable one, although disguise himself under the form of a burdensome contract, or by interposición of person.  

I ARTICULATE 1024. <ADQUISICION DE HERENCIA O LEGADO POR EL INCAPAZ>. The incapable one does not acquire the inheritance or bequest, while they prescribe not the actions that against him they can be tried for the ones that they have interest in it.  

I ARTICULATE 1025. <INDIGNIDAD SUCESORAL>. Are unworthy to happen al dead as heir or legatees: 

1o.)  The one that has committed the crime of homicide in the person of the deceased or has intervened in this crime by work or counsel, or left it to perish being able saving it. 

2o.) <Palabra tachada INEXEQUIBLE> The one that committed serious attack against the life, the honor or the goods of the person of whose succession treats, or of its  spouse or of any of its ancestors or descending legitimate, Provided that said attack it be tested for sentence ejecutoriada.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Aside it underlined declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-174-96 Of April 29, 1996.  Dr.Jorge Speaker judge Arango Mejía.  

	


3o.)  The consanguíneo inside the sixth degree inclusive that in the state of dementia or dismissal of the person of whose succession treats, not the socorrió being able. 

4o.)  The one that by force or I cut obtained some disposition testamentaria of the deceased or impeded it testar. 

5o.)  The one that deceitfully has detained or hidden a testament of the deceased,  Being presumed I cut for the mere fact of the detention or ocultación. 

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Aside it underlined of the numeral 5o. declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-544-94 Of December first of 1994.  Judge Speaker Dr. Jorge Arango Mejía.  

	

	- Article declared EXEQUIBLE, except the word "legitimate" tachada declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-105-94 Of March 10, 1994, Judge Speaker Dr. Jorge Arango Mejía.  

	


I ARTICULATE 1026. <INDIGNIDAD POR OMISION DE DENUNCIA DE HOMICIDIO>. <Artículo subrogado por el artículo 57 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> It is unworthy to happen who being of legal age there be not denounced to the justice, inside the following month al day in which had knowledge of the crime, the homicide of its cause, unless there be himself initiated before the investigation.  

<Inciso modificado por el artículo 12 del Decreto 772 de 1975. El nuevo texto es el siguiente:> This indignidad will not be able to be alleged when the heir or legatee be spouse, ancestor or descending, of the person by whose work or counsel was executed the homicide, or have among them bonds of consanguinidad to the fourth degree, or of affinity of civil relationship to the second degree, inclusive.  

<Notas de Vigencia>
	

	- Clause 2o. modified by the article 12 of the Decree 772 of 1975, published in the Official Newspaper Not 34.324, of 27 of May 1975.  

	

	- Article subrogado by the article 57 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Aside it underlined declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-174-96 Of April 29, 1996.  Dr.Jorge Speaker judge Arango Mejía.  

	


<Legislación Anterior>
	

	Text modified by the Decree 2820 of 1974: 

	

	<INCISO 2o.> This indignidad will not be able been gathered when the heir or legatee be spouse , ancestor or descending of the person by whose work or counsel was executed the homicide, or have among them bonds of consanguinidad to the fourth degree, or of affinity or of civil relationship to the second degree, inclusive.  

	

	Original text of the Civil Code:

	

	ARTICLE 1026.  It is unworthy to happen the one that being male and of legal age, there be not accused to the justice the committed homicide in the person of the deceased, so I lend as there be it been possible.  

	

	Will cease this indignidad, if the justice there be begun to proceed on the case.  

	

	But this cause of indignidad will not be able to be alleged but when I was evident that the heir or legatee is not husband of the person whose work or counsel was executed the homicide, neither is of the number of its ancestors or descending neither there is among them deudo of consanguinidad or affinity to the third degree inclusive.  

	


I ARTICULATE 1027. <INDINIGDAD DEL INCAPAZ POR OMISION DE SOLICITUD DE GUARDADOR>. It is unworthy to happen al impúber, demented or deaf and mute, the ancestor or descending that being called to happen him abintestato, did not ask that it was named a tutor or curator, and remained in this omission an entire year; unless appear to have been impossible to do it for itself or by proxy.  

If fueren many calls to the succession, the diligence of one of them will take advantage of to the others.  

It elapsed the year will fall the obligation antedicha in the calls, in second degree, to the succession intestada.  

<Inciso 4o. modificado por el artículo 58 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> The obligation himself does not extend to the smaller, neither in general to the ones that live low protects or curaduría.  This cause of indignidad disappears since the impúber arrives at the pubertad, or the demented or deaf and mute take the administration of its goods.  

<Notas de vigencia> 

	

	- Clause 4 modified by the article 58 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	CLAUSE 4º.  The obligation does not extend to the smaller, neither in general to the ones that live low protects or curaduría or low marital legal authority.  

	


I ARTICULATE 1028. <INDIGNIDAD POR RECHAZO DEL CARGO DE GUARDADOR O ALBACEA>. They are unworthy to happen the tutor or curator that named by the testador itself excusaren without legitimate cause.  

The albacea that named by the testador excused himself without testing serious objection, is done likewise unworthy of happening him.  

Themselves it will not extend this cause of indignidad to the asignatarios compulsory in the amount that are it, neither to the ones that rejected by the judge the excuse, they enter to serve the charge.  

I ARTICULATE 1029. <INDIGNIDAD DEL ASIGNATARIO POR PROMESA DE HACER PASAR BIENES A UN INCAPAZ>. Finally, it is unworthy to happen the one that, knowingly of the incapacity, have promised al dead to cause to pass its goods or splits of them, under any form, to an incapable person.  

This cause of indignidad will not be able to be alleged against any person of the ones that by fear reverencial hubieren been able to be induced to do the promise al dead; unless they have proceeded to the execution of the promise.  

I ARTICULATE 1030. <PERDON DE LA INDIGNIDAD>. The causes of indignidad mentioned in the preceding articles will not be able to be alleged against dispositions testamentarias after the facts that produce it, even when themselves ofreciere to test that the deceased did not have knowledge of those facts of the time of testar neither later.  

I ARTICULATE 1031. <DECLARACION JUDICIAL DE INDIGNIDAD>. The indignidad does not produce any effect, if is not declared in judgment, to instance of any of them interested in the exclusion of the heir or unworthy legatee.  

It declared judicially, is obliged the unworthy one to the restitution of the inheritance or bequest with its accesiones and fruits.  

I ARTICULATE 1032. <PURGA DE LA INDIGNIDAD>. The indignidad is purged in ten years of possession of the inheritance or bequest.  

I ARTICULATE 1033. <ACCION DE INDIGNIDAD Y TERCEROS DE BUENA FE>. The action of indignidad does not pass against third parties of good faith.  

I ARTICULATE 1034. <TRANSMISION DE VICIO DE INDIGNIDAD>. To the heirs the inheritance is transmitted or bequest that its author was done unworthy, but with the same vice of indignidad of its author, for all the time that lack to complete the ten years.  

I ARTICULATE 1035. <EXCEPCIONES DE INCAPACIDAD E INDIGNIDAD>. The hereditary debtors or testamentarios will not be able to oppose al plaintiff the exception of incapacity or indignidad.  

I ARTICULATE 1036. <PRIVACION DE ALIMENTOS>. The incapacity or indignidad does not deprive al heir or legatee excluded of the food that the law indicate it; but in the cases of the article 1025, They will not have the right to food.  

REGULAR II. 

RULES RELATING TO THE SUCESION INTESTADA 

I ARTICULATE 1037. <APLICACION NORMATIVA>. The laws reglan the succession in the goods that the deceased has not arranged, or if arranged, did not do it according to right, or have not had effect its dispositions.  

I ARTICULATE 1038. <ORIGEN DE LOS BIENES>. The law does not attend al origin of the goods for reglar the succession intestada or encumbering it with restitutions or you reserve.  

I ARTICULATE 1039. <SEXO Y PRIMOGENITURA>. In the succession intestada himself is not attended al sex neither to the primogenitura.  

I ARTICULATE 1040. <PERSONAS EN LA SUCESION INTESTADA>. <Artículo subrogado por el artículo 2o. de la Ley 29 de 1982. El nuevo texto es el siguiente:> 

Are calls to succession intestada: the descendants; the adopted children; the ancestors; the parents adoptantes; the brothers; the children of these ; the spouse supérstite; the Colombian Institute of Family Welfare.  

<Notas de Vigencia>
	

	- Article subrogado by the article 2o. of the Law 29 of 1982, published in the Official Newspaper Not. 35.961, of March 9, 1982.  

	


<Jurisprudencia Vigencia>
	Constitutional cut 

	

	- The expression "spouse" underlined and in cursiva declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-174-96 Of April 29, 1996.  Dr.Jorge Speaker judge Arango Mejía.  

	

	- Aside it underlined declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-352-95 Of August 9 of 1995.  Judge Speaker Dr. Jorge Arango Mejía.  


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1040.  Are calls to the succession intestada the legitimate descendants of the deceased; its legitimate ancestors; its legitimate collaterals; its natural children; its natural parents; its natural brothers; the surviving spouse and the treasury.  

	


I ARTICULATE 1041. <SUCESION ABINTESTATO>. Happens himself abintestato, already by personal right, already by right of representation.  

The representation is a legal fiction in which is supposed that a person has the place and consequently the degree of relationship and the hereditary rights that would have its father or mother if this or that did not want or could not happen.  

It can be represented a father or a mother that, if he had been able or dear to happen, would have happened by right of representation.  

I ARTICULATE 1042. <SUCESION POR REPRESENTACION Y POR CABEZAS>. The ones that happen for representation inherit in all cases by lineages, that is to say, that any that be the number of the children that represent al father or mother, take between all and equally you split the portion that there be fitted al father or mother represented.  

The ones that do not happen for representation happen for heads, this is, take between all and equally you split the portion to that the law the flame, unless the same law establish another different division.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-1111-01 Of October 24 of 2001, Judge Speaker Dra.  Clearly Inés Vargas Hernández.  

	


I ARTICULATE 1043. <REPRESENTACION DE LA DESCENDENCIA>. <Artículo modificado por el artículo 3o. de la Ley 29 de 1982. El nuevo texto es el siguiente:> There is always place to representation in the descent of the deceased and in the descent of its brothers.  

<Notas de Vigencia>
	

	- Article modified by the article 3o. of the Law 29 of 1982, published in the Official Newspaper Not. 35.961, of March 9, 1982.  

	


<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- The Constitutional Cut was declared INHIBITED to fail on the original text of this article inasmuch as this abrogated and himself is not found at present producing effects, by means of Process D-4878 according to press Release of the Full Room of 27 and 28 of April of 2004, Judge Speaker Dr. Rodrigo Escobar Gil.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1043. there is always place to the representation in the legitimate descent of the deceased, in the legitimate descent of its legitimate brothers and in the legitimate descent of its children or natural brothers.  

	

	Out of these descents there is not place to the representation.  

	


I ARTICULATE 1044. <REPRESENTACION DE LA ASCENDENCIA>. It can be represented al ancestor whose inheritance has been repudiated.  

It is able, likewise, to represent al incapable, al unworthy, al desheredado and al that repudiated the inheritance of the deceased.  

I ARTICULATE 1045. <PRIMER ORDEN HEREDITARIO - LOS HIJOS>. <Artículo subrogado por el artículo 4o. de la Ley 29 de 1982. El nuevo texto es el siguiente:> 

The adopted, legitimate children and extramatrimoniales, exclude to all the other heirs and they will receive among them equal quotas, without damage of the conjugal portion .  

<Notas de Vigencia>
	

	- Article modified by the article 4o. of the Law 29 of 1982, published in the Official Newspaper Not. 35.961, of March 9, 1982.  

	


<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Aside it underlined declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-174-96 Of April 29, 1996.  Dr.Jorge Speaker judge Arango Mejía.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1045.  The legitimate children exclude to all the other heirs, except to the natural children when the deceased one have left natural and legitimate children; the inheritance will be divided into five parts: four for the legitimate children exclusively, and a for all the natural.  These last can opt freely by the inheritance or by the food to that they have the right according to the law.  The arranged thing in this article will be understood without damage of the conjugal portion that correspond al surviving spouse.  

	


I ARTICULATE 1046. <SEGUNDO ORDEN HEREDITARIO - LOS ASCENDIENTES DE GRADO MAS PROXIMO>. <Artículo modificado por el artículo 5o. de la Ley 29 de 1982. El nuevo texto es el siguiente:> 

If the deceased does not leave posteridad, their more next ancestors of degree they will happen it, their parents adoptantes and their spouse.The inheritance will be distributed among them by heads.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Aside it underlined declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-174-96 Of April 29, 1996.  Dr.Jorge Speaker judge Arango Mejía.  

	


Nevertheless, in the succession of the adopted son in full form, the adoptantes exclude the ancestors of blood; in that of the adopted one in simple form, the adoptantes and the parents of blood will receive equal quota.  

<Notas de Vigencia>
	

	- Article modified by the article 5o. of the Law 29 of 1982, published in the Official Newspaper Not. 35.961, of March 9, 1982.  

	

	- Article subrogado by the article 19 of the Law 45 of 1936.  

	

	- Article abrogated by the article 30 of the Law 45 of 1936

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1046.  The disposition said: If the deceased has not left posteridad legitimate, their legitimate ancestors of more next degree they will happen it, their spouse and their natural children.  The inheritance will be divided into five parts: three for the legitimate ancestors, a for the spouse and the other for the natural children.  

	

	There not being surviving spouse or not there being natural children, the inheritance in four parts will be divided: three for the legitimate ancestors, and another for the natural children or for the spouse.  

	

	There not being spouse neither natural children, will belong all the inheritance to the legitimate ancestors.  

	

	There being an alone ancestor in the most next degree, will happen this in all the goods or in all the hereditary portion of the ancestors.  

	


I ARTICULATE 1047. <TERCER ORDEN HEREDITARIO - HERMANOS Y CONYUGE>. <Artículo subrogado por el artículo 6o. de la Ley 29 de 1982. El nuevo texto es el siguiente:> 

If the deceased does not leave descendants neither ancestors, neither adopted children, neither parents adoptantes, their brothers they will happen it and their spouse.  The inheritance is divided the half for this and the other half for those by equal parts.  

To lack of spouse , they will carry the inheritance the brothers, and to lack of these that.  

The blood brothers will receive double portion that the ones that be simply paternal or maternal.  

<Notas de Vigencia>
	

	- Article subrogado by the article 6o. of the Law 29 of 1982. published in the Official Newspaper Not. 35.961, of March 9, 1982.  

	

	- Article abrogated by the article 30 of the Law 45 of 1936.  

	

	- Article subrogado by the article 20 of the Law 45 of 1936.  

	


<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- In it splits resolutiva of the Sentence C-174-96 Of April 29, 1996.  Dr.Jorge Speaker judge Arango Mejía, is declared the exequibilidad of them set apart demanded of this article, sinembargo in the part motivates itself is not found clearly specified the or set apart them demanded.  It keeps in mind then the character of the demand in which intends the plaintiff that the Constitutional Cut reform a series of norms that refer the spouses, to the conjugal company, to the conjugal portion, etc.  

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-105-94 Of March 10, 1994, Judge Speaker Dr. Jorge Arango Mejía.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1047.  If the deceased there be not left descending neither legitimate ancestors, their legitimate brothers they will happen it, their spouse and their natural children; the inheritance will be divided into three parts: a for the legitimate brothers, another for the spouse and another for the natural children.  

	

	There not being spouse, or not there being natural children, will happen in the half of the goods the legitimate brothers, and in the other half the natural children or the spouse.  

	

	Not having neither natural children neither surviving spouse, they will carry all the inheritance the brothers.  

	

	Among the legitimate brothers that speaks this article the ones will be understood even that be only it on the part of father or on the part of mother, but the portion of the paternal or maternal brother will be the half of the portion of the blood brother.  

	

	There not being blood brothers, the legitimate, paternal or maternal brothers, they will carry all the inheritance or all the hereditary portion of the brothers.  

	


I ARTICULATE 1048. <DE CUANDO LA HERENCIA CORRESPONDE A LOS HIJOS NATURALES>. < Artículo derogado por el artículo 10 de la Ley 29 de 1982.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 10o. of the Law 29 of 1982, published in the Official Newspaper Not. 35.961, of March 9, 1982.  

	

	- Article subrogado by the article 21 of the Law 45 of 1936

	

	- Article abrogated by the article 30 of the Law 45 of 1936

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1048.  If the deceased has not left descending, ancestors neither legitimate brothers, will carry the half of the goods the surviving spouse and the other half the natural children.  

	


I ARTICULATE 1049. <SUCESION DE OTROS COLATERALES LEGITIMOS>. <article abrogated by the article 21 of the Law 45 of 1936.  

<Notas de Vigencia>
	

	- Article abrogated by the article 21 of the Law 45 of 1936.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	To lack of descendants, ancestors and legitimate brothers, of surviving spouse and of natural children they will happen al dead the other legitimate collaterals, according to the following rules:

	

	1a.)  The collateral or the most next collaterals of degree will exclude always to the other.  

	

	2a.)  The rights of succession of the collaterals itself do not extend beyond the eighth degree.  

	

	3a.)  The collaterals of simple conjunction, this is, the ones that only are relatives of the deceased on the part of father or on the part of mother, enjoy the same rights that the collaterals of double conjunction, this is, the ones that at the same time are relatives of the deceased on the part of father and on the part of mother.  

	


I ARTICULATE 1050. <SUCESION DE HIJOS EXTRAMATRIMONIALES>. <Artículo derogado por el artículo 30 de la Ley 45 de 1936.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 30 of the Law 45 of 1936.  

	

	- Article subrogado by the article 22 of the Law 45 of 1936.  

	

	- Article modified by the article 7o. of the Law 29 of 1982, published in the Official Newspaper Not. 35.961, of March 9, 1982.  

	


<Legislación Anterior>
	

	Text modified by the Law 45 of 1936: 

	

	I ARTICULATE 1050.  The succession of the natural son is governed for the same rules that that of the legitimate cause, occupying the natural parents the place that according to such rules corresponds the legitimate ancestors.  If only one of those tuviere the quality of father or natural mother, to this only the respective assignment corresponds.  

	

	When for lack of descendants or of parents be calls to happen the brothers the inheritance defers to those that fueren not natural, legitimate children of the same father, of the same mother or of both.  All they happen simultaneously; but the blood brother carries double portion that the paternal or maternal.  

	

	The quality of legitimate son not to gives straight to greater portion that that of the one that alone is natural son of the same father or mother.  

	

	The surviving spouse has the same rights that in the succession of the cause that was legitimate son.  

	

	Original text of the Civil Code:

	

	ARTICLE 1050.  They died a natural son that do not leave legitimate descendants, will defer its inheritance, in the order and according to the following rules:

	

	Primarily to its natural children.  

	

	In second place to its parents.  If only one of them tuviere the legal quality of father or natural mother, to this only will defer the inheritance.  

	

	In third place to those of the brothers that fueren legitimate or natural children of the same father, of the same mother or of both.  All they will happen simultaneously; but the blood brother will carry double portion that the paternal or maternal.  

	

	The quality of legitimate son not to will give straight to greater portion that that of the one that only is natural son of the same father or mother.  

	

	There being surviving spouse will concur with the parents or natural brothers: in assembly of the first or of one of them he will fit him the quarter part of the goods, and in assembly of one or more than the seconds, the half.  

	


I ARTICULATE 1051. <CUARTO Y QUINTO ORDEN HEREDITARIO - HIJOS DE HERMANOS - ICBF>. <Artículo subrogado por el artículo 8o. de la Ley 29 de 1982. El nuevo texto es el siguiente:> 

To lack of descendants, ancestors, adopted children, parents adoptantes, brothers and spouses , happen al dead the children of its brothers.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- By means of Sentence C-422-95 of September 21 from 1995 the Constitutional Cut declared be been to the resolved thing in the Sentence C-352-95

	

	- Clause 1o. declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-352-95 Of August 9 of 1995.  Judge Speaker Dr. Jorge Arango Mejía.  

	


To lack of these, the Colombian Institute of Family Welfare. 

<Jurisprudencia Vigencia>
	Constitutional cut 

	

	- In it splits resolutiva of the Sentence C-174-96 Of April 29, 1996.  Dr.Jorge Speaker judge Arango Mejía, is declared the exequibilidad of them set apart demanded of this article, sinembargo in the part motivates itself is not found clearly specified the or set apart them demanded.  It keeps in mind then the character of the demand in which intends the plaintiff that the Constitutional Cut reform a series of norms that refer the spouses, to the conjugal company, to the conjugal portion, etc.  

	

	- Clause 2o. declared exequible by the Constitutional Cut by means of Sentence C-422-95 http://www.secretariasenado.gov.co/leyes/Error en vínculoof September 21 of 1995.

	


<Notas de Vigencia>
	

	- Article modified by the article 8o. of the Law 29 of 1982, published in the Official Newspaper Not. 35.961, of March 9, 1982.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1051.  To lack of all the heirs abintestato appointed in the preceding articles, will happen the treasury.  

	


I ARTICULATE 1052. <SUCESION POR TESTAMENTO Y ABINTESTATO>. When in a same patrimony should happen for testament abintestato, they will comply the dispositions testamentarias, and the remanente I will be judged the heirs abintestato according to the general rules.  

But the ones that happen at the same time by testament and abintestato, they will attribute to the portion that correspond abintestato what recibieren by testament, without damage to retain all the portion testamentaria, if excediere to the other.  

It will prevail above all the express will of the testador in which of right correspond.  

I ARTICULATE 1053. <HEREDEROS EXTRANJEROS>. The foreigners are calls to the successions abintestato open in the territory, in the same way and according to the same rules that the members of him.  

I ARTICULATE 1054. <SUCESION ABINTESTATO DE EXTRANJEROS>. In the succession abintestato of a foreigner that pass away inside or out of the territory, they will have the members of him, to title of inheritance, of Conjugal portion or of food, the same rights that according to the laws in force in the territory would correspond them on the succession intestada of a member of the territory.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Aside it underlined declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-174-96 Of April 29, 1996.  Dr.Jorge Speaker judge Arango Mejía.  

	


The members of the territory interested will be able to ask that be judged them in the goods of the foreigner, existing in the territory everything that correspond them in the succession of the foreigner.  

This same it will apply, in necessary case, to the succession of a member of the territory that leaves goods in a foreign country.  

REGULAR III. 

OF THE ORDENACION OF THE TESTAMENT 

I ARTICULATE 1055. <DEFINICION DE TESTAMENTO>. The testament is an act more or less solemn, in which a person arranges of the all or of a part of his goods so that have full effect after his days, conserving the faculty of revoking the contained dispositions in it while I live.  

I ARTICULATE 1056. <DONACIONES Y TESTAMENTO>. Every donation or promise that himself be not done perfect and irrevocable but by the death of the donor or promisor, is a testament, and should be held to the same solemnities that the testament.  Exceptúanse the donations or promises between husband and woman, which, although revocables, they will be able to be done under the form of the contracts among alive.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- By means of Sentence C-1031-02 Of 27 of November of 2002, Judge Speaker Dr. Rodrigo Escobar Gil, the Constitutional Cut was declared INHIBITED to fail on this article by ineptitude of the demand.  

	


I ARTICULATE 1057. <REVOCABILIDAD DEL TESTAMENTO>. All the dispositions testamentarias are essentially revocables, nevertheless that the testador express in the testament the decision of revoke them not.  The clauses derogatorias of their future dispositions will consider themselves done not write, although they be confirmed with oath.  If in a previous testament there be herself ordered that it be not worth its revocación if not itself hiciere with certain words or signs, this disposition it will look at itself as done not write.  

I ARTICULATE 1058. <PAPELES Y DOCUMENTOS REFERIDOS EN EL TESTAMENTO>. The decrees or roles to that refer the testador in the testament, themselves they will not look at as you split of this, although the testador order it; neither they will be worth more than what without this circumstance they would be worth.  

I ARTICULATE 1059. <CARACTER PERSONAL E INDIVIDUAL DEL TESTAMENTO>. The testament is an act of a single person.  

They will be nulas all the contained dispositions in the testament offered by two or more persons at the same time, already they be in reciprocal benefit of the otorgantes, or of a third person.  

I ARTICULATE 1060. <INDELEGABILIDAD>. The faculty of testar is indelegable.  

I ARTICULATE 1061. <INHABILIDADES TESTAMENTARIAS>. Are not skillful for testar:

1o.)  The impúber.  

2o.)  The one that I was found low ban because of dementia.  

3o.)  The one that at present not estuviere in its healthy judgment by drunkenness or another cause.  

4o.)  All the one that of word or in writing not pudiere to express its will clearly.  

The persons done not understand in this enumeration are skillful for testar.  

I ARTICULATE 1062. <NULIDAD Y VALIDEZ TESTAMENTARIA>. The testament offered during the existence of any of the causes of inhabilidad aforesaid in the preceding article is nil, although subsequently to stop existing the cause.  

And on the contrary, the valid testament not to stops being it for the fact to happen unexpectedly later some of these causes of inhabilidad.  

I ARTICULATE 1063. <NULIDAD POR FUERZA>. The testament in which of any way have intervened the force, is nil in all its parts.  

I ARTICULATE 1064. <CLASES DE TESTAMENTOS>. The testament is solemn, and less solemn.  Solemn testament is that in which have been observed all the solemnities that the law ordinarily requires.  The less solemn or privileged it is that in which can be omitted some of these solemnities, by consideration to private circumstances, you determined explicitly by the law.  

The solemn testament is opened or closed.  

Open testament, nuncupativo or public is that in which the testador does sabedores of their dispositions to the witnesses, and al notary when concur; and testament closed or secret, is that in which is not necessary that the witnesses and the notary they have knowledge of them.  

I ARTICULATE 1065. <LUGAR DE APERTURA Y PUBLICACION DEL TESTAMENTO>. The opening and publication of the testament will be done before the judge of the last residence of the testador; but if not fueren found there the notary and the witnesses that should recognize its firms, those acts will take place before the judge that appoint the laws of procedure.  

I ARTICULATE 1066. <CERTEZA SOBRE LA MUERTE DEL TESTADOR>. Provided that the judge to should to proceed to the opening and publication of a testament, will be affirmed previously of the death of the testador.  Exceptúanse the cases in which, according to the law, should be presumed the death.  

I SURRENDER II. 

OF THE SOLEMN TESTAMENT AND PRIMARILY OF THE OFFERED IN THE TERRITORIES 

I ARTICULATE 1067. <TESTAMENTO SOLEMNE>. The solemn testament is always written.  

I ARTICULATE 1068. <INHABILIDAD DE LOS TESTIGOS>. They will not be able to be witnesses in a solemn testament, offered in the territories:

1o.) <Numeral derogado por el artículo 4o. de la Ley 8a. de 1922>.  

<Notas de Vigencia>
	

	- Numeral modified by the article 4 of the Law 8 of 1922.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	1º.  The women.  

	


2o.)  The less than eighteen years. 

3o.)  The ones that itself hallaren in ban because of dementia. 

4o.)  All the ones that at present itself hallaren private of the reason. 

5o.) <Numeral inexequible> The blind
<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Numeral declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-065-03 Of 4 of February of 2003, Judge Speaker Dr. Alfredo Beltrán Saw.  

	


6o.) <Numeral inexequible> The deaf
<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Numeral declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-065-03 Of 4 of February of 2003, Judge Speaker Dr. Alfredo Beltrán Saw.  

	


7o.) <Numeral inexequible> The mute.
<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Numeral declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-065-03 Of 4 of February of 2003, Judge Speaker Dr. Alfredo Beltrán Saw.  

	


8o.) <Aparte subrayado CONDICIONALMENTE exequible> Them they condemned to some of the griefs appointed in the article 315, Number 4o , and in general, the ones that by sentence ejecutoriada estuvieren disqualified to be witnesses.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Aside it underlined declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-230-03 Of 18 of March of 2003, Judge Speaker Dr. Alfredo Beltrán Saw, "the exequibilidad is done in the understood that the prohibition to be witness in a solemn testament will have like maximum time of duration the equivalent one al term of the predicted grief for the fact punible".  

	


9o.)  The amanuenses of the notary that authorized the testament.  

10.)  The foreigners not domiciliados in the territory.  

11.)  The persons that do not understand the language of the testador, without damage of the arranged thing in the article 1081.  

12.)  The ancestors, descending and relatives inside the third degree of consanguinidad, or second of affinity of the otorgante or of the public official that authorize the testament.  

13.) <Numeral modificado por el artículo 59 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> The spouse of the testador.  

<Notas de vigencia> 

	

	- Numeral modified by the article 59 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Numeral declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-065-03 Of 4 of February of 2003, Judge Speaker Dr. Alfredo Beltrán Saw.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	13º) The husband of the testadora.  

	


14.)  The clerks or domestic of the testador, of its consort, of the official that authorize the testament and of the other persons understood in the numbers 12 and 17. 

15.)  The ones that have with another of the witnesses the relationship or the relations that speaks in the numbers 12 and 14. 

16.)  The priest that have been the habitual confessor of the testador, and the one that have confessed to this in the last illness. 

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Numeral 16) declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-266-94 Of June 2 of 1994.  Judge Speaker Dr. José Gregorio Hernández Galindo.  

	


17.)  The heirs and legatees, and in general, all those to who result a provecho direct of the testament. 

Two, to it less, of the witnesses should be domiciliados in the place in which the testament is offered and one, to it less, should know read and to write, when only three witnesses they concur, and two when concurrieren five. 

I ARTICULATE 1069. <INHABILIDAD OCULTA>. If some of the causes of inhabilidad, aforesaid in the preceding article, itself I was not declared in the aspect or comportación of a witness, and I was ignored generally in the place where the testament is offered, being founded the contrary opinion in public and positive facts, not itself invalidará the testament by the inhabilidad real of the witness.  

But the presumed ability will not be able to serve but to one alone of the witnesses.  

I ARTICULATE 1070. <TESTAMENTO SOLEMNE Y ABIERTO>. The open and solemn testament should be offered before the respective notary or its substitute and three witnesses.  

Everything that in the present Code tell herself about the notary, will be understood regarding the substitute of this in exercise, in its case.  

I ARTICULATE 1071. <TESTAMENTO NUNCUPATIVO>. In the places in which not notary there be or in which I lacked this official, will be able to be offered the solemn testament, nuncupativo, before five witnesses that gather the qualities required in this Code.  

I ARTICULATE 1072. <ESENCIA DEL TESTAMENTO ABIERTO>. What it constitutes essentially the open testament, is the act in which the testador does sabedor of its dispositions al notary, if there be it, and to the witnesses.  

L testament will be witnessed in all its parts by the testador, by a same notary, if there be it, and for some same witnesses.  

I ARTICULATE 1073. <CONTENIDO DEL TESTAMENTO>. In the testament the name will be expressed and surname of the testador; the place of its birth; the nation to that belongs; if is or not avecindado in the territory, and if is it, the place in which tuviere its residence; its age; the circumstance to be found in its entire judgment; the names of the persons with who there be contracted marriage, of the children had or legitimized in each marriage, andOf the natural children of the testador, with distinction of alive and dead; and the name, surname and residence of each one of the witnesses.  

These designations will be adjusted to what respectively declare the testador and witnesses.  They will be expressed, likewise, the place, day, month and year of the granting; and the name and surname of the notary, if any asistiere.  

I ARTICULATE 1074. <OBLIGACION DE LECTURA DEL TESTAMENTO ABIERTO>. The open testament will be able to be had written previously.  

But it be that the testador writing have it, or that be written in one or more acts, will be all he read in high voice by the notary, if there be it, or, to lack of notary, for one of the witnesses appointed by the testador to this effect.  

While the testament reads himself, will be the testador in sight, and the persons whose presence is necessary oirán all the state of its dispositions.  

I ARTICULATE 1075. <FINALIZACION DEL ACTO>. It finishes the act by the firms of the testador and witnesses, and by that of the notary, if there be it.  

If the testador surpass not or not pudiere to sign, will be mentioned in the testament this circumstance, expressing the cause.  

If I was found some of the witnesses in the same case, another of them will sign for him, and to its request, expressing it thus.  

I ARTICULATE 1076. <TESTAMENTO DEL CIEGO>. The blind one will be able only testar nuncupativamente and before notary or official that do times of such.  His testament will be read in high voice two times: the first one by the notary or official, and the second for one of the witnesses, chosen al effect by the testador.  Special mention of this solemnity in the testament will be done.  

I ARTICULATE 1077. <PUBLICACION DE TESTAMENTO OTORGADO ANTE TESTIGOS>. If the testament has not been offered before notary, but before five witnesses, will be necessary that proceed to its publication, in the following form:

The competent judge will cause he will appear the witnesses so that recognize their firms and that of the testador.  

If one or more than them not compareciere by absence or another impediment, will suffice that the present instrumental witnesses they recognize the firm of the testador, theirs own and those of the absent witnesses.  

In necessary case, and provided that the judge I reckoned it convenient, they will be able to be credited the firms of the testador and of the absent witnesses, by statements juries of other trustworthy persons.  

Immediately they will put the judge and its secretary its closing flourishes in each page of the testament, and after there to be the judge declared testament nuncupativo, expressing its date, will send it to pass with it acted, al respective notary, prior the corresponding registration.  

I ARTICULATE 1078. <TESTAMENTO SOLEMNE CERRADO>. The solemn testament closed should be offered before a notary and five witnesses.  

I ARTICULATE 1079. <INCAPACIDAD PARA OTORGAR TESTAMENTO CERRADO>. The one that do not know read and to write will not be able to offer testament closed.  

I ARTICULATE 1080. <ESENCIA DEL TESTAMENTO CERRADO>. What it constitutes essentially the testament closed is the act in which the testador presents al notary and the witnesses a scripture closed, declaring of alive voice, and so that the notary and the witnesses see it, they hear and they understand (save the case of the following article), that in that scripture its testament is contained.  The mute they will be able to do this statement, writing it to presence of the notary and the witnesses.  

The testament should be signed by the testador.  The covered with the testament will be closed or will close exteriorly, so that cannot be extracted the testament without breaking the cover.  

It remains al will of the testador to stamp a seal or marks, or to employ any another middle for the security of the cover.  

The notary will express on the cover, under the epígrafe testament, the circumstance to be found the testador in its healthy judgment; the name, surname and residence of the testador and of each one of the witnesses, and the place, day, month and year of the granting.  

It finishes the granting by the firms of the testador, of the witnesses and of the notary, on the cover.  

If the testador not pudiere to sign al time of the granting, will sign for him another different person from the instrumental witnesses, and if some or some of the witnesses surpass not or not pudieren to sign, they will do it other by the ones that they surpass not or not pudieren to do it, so that in the cover seven firms appear always: that of the testador, those of the five witnesses and that of the notary.  

During the granting they been present, besides the testador, a same notary and some same witnesses, and there will not be any interruption but in the brief intervals in which some accident it exigiere.  

I ARTICULATE 1081. <OBLIGATORIEDAD DE OTORGAR TESTAMENTO CERRADO>. When the testador not pudiere to understand or to be understood of alive voice, only will be able to offer testament closed.  

The testador will write, of its letter, on the cover, the word testament, or the equivalent one in the language that prefer, and will do of the same way the designation of its person, expressing, to it less, its name, surname and residence, and the nation to that belongs; and in it others, it will be observed prevented in the preceding article.  

I ARTICULATE 1082. <APERTURA DEL TESTAMENTO CERRADO.> <Artículo modificado por los artículos 59 to 67 Of the Decree 960 of 1970.>.  

<Notas de vigencia> 

	

	- Article modified by the articles 59 to 67 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1082.  The testament closed, before receiving its execution, will be presented al judge.  

	

	Themselves not the testament will be opened but after the notary and witnesses they recognize before the judge their firm and that of the testador, declaring, besides, if in their concept is closed, sealed or marked, as in the act of the delivery.  

	

	If they cannot appear all the witnesses, will suffice that the notary and the present instrumental witnesses they recognize their firms and that of the testador, and they credit those of the absent.  

	

	Not being able to appear the notary or official that authorized the testament, will be replaced for the diligence of opening by the notary that the judge choose.  

	

	In necessary case, and provided that the judge I reckoned it convenient, they will be able to be credited the firms of the notary and the absent witnesses, as in the case of the clause 3° of the article 1077.  

	


I ARTICULATE 1083. <TESTAMENTO INVALIDO>. <Artículo subrogado por el artículo 11 de la Ley 95 de 1890. El nuevo texto es el siguiente:> The open, solemn testament or closed, in which himself omitiere any of the formalities to that respectively should be held, according to the preceding articles, will not have any value.  

With all, when itself omitiere an or more than the designations prescribed in the article 1073, in the clause 4o. of the 1080 and in the clause 2o. of the 1081, Will not be therefore nil the testament, provided that have not doubts about the personal identity of the testador, notary or witness.  

<Notas de Vigencia>
	

	- Article subrogado by the article 11 of the Law 95 of 1890, published in the Official Newspaper Not. 8264, of December 2, 1890.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1083.  The open, solemn testament or closed, in which himself omitiere any of the formalities to that respectively should be held, according to the preceding articles, will not have any value.  

	

	With all, when itself omitiere an or more than the designations prescribed in the article 1073, in the clause 5°. of the 1080 and in the clause 2°. of the 1081, will not be therefore nil the testament, provided that have not doubts about the personal identity of the testador, notary or witness.  

	


I SURRENDER III. 

OF THE SOLEMN TESTAMENT OFFERED IN THE STATES OR IN PAIS FOREIGN 

I ARTICULATE 1084. <TESTAMENTO OTORGADO EN EL EXTRANJERO SEGUN LEY EXTRANJERA>. It will be worth in the territories the testament written, offered in any of the States or in foreign country, if by him concerning the solemnities, himself hiciere to be evident his conformity to the laws of the country or State in which was offered, and if besides I was tested the authenticity of the respective instrument in the ordinary form.  

I ARTICULATE 1085. <TESTAMENTO OTORGADO EN EL EXTRANJERO SEGUN LA LEY COLOMBIANA>. It will be worth, likewise, in the territories the testament offered in any of the States or in foreign country, provided that the requirements concurring that are going to express:

1o.)  That the testador be Colombian, or that if is foreigner, have residence in the territory.  

2o.)  That he be authorized by a diplomatic minister of the United States of Colombia or of a nation friend, by a secretary of legation that have title of such, sent off by the president of the republic, or by a consul that have patent of the same one; but he will not be worth if the one that authorizes is it a vicecónsul.  In the testament mention will be done.  

3o.)  That the witnesses be Colombians or foreign domiciliados in the city where the testament be offered.  

4o.)  That they be observed in it others the rules of the solemn testament offered in the territories.  

5o.)  That the instrument carry the seal of the legation or consulate.  

6o.)  That the testament that have not been offered before a leader of legation, carry the seen good of this leader, if there be it; if the testament fuere open, al foot; and if fuere closed, on the dial; and that said chief put its closing flourish al principle and al end of each page when the testament fuere open.  

7o.)  That immediately it be remitted for the leader of legation, if there be it, and if not directly by the consul, a copy of the open testament, or of the dial of the closed, al secretary of foreign affairs of the republic, and that crediting this the firm of the leader of legation, or that of the consul in its case, even the copy al prefect of the respective territory.  

I ARTICULATE 1086. <PROTOCOLIZACION DEL TESTAMENTO>. Provided that proceed according to the arranged thing in the previous article, the leader of the territory will pass the copy al judge of the circuit of the last residence that the deceased had in the territory, in order to that said copy be incorporated in the protocols of a notary of the same residence.  

Being known al testador no residence, in the territory, the testament will be remitted al prefect or judge of the circuit of the capital of the territory, for its incorporation in the protocols of it would note that the same judge appoint.  

I SURRENDER IV. 

OF THE PRIVILEGED TESTAMENTS 

I ARTICULATE 1087. <TESTAMENTOS PRIVILEGIADOS>. Are privileged testaments:

1o.)  The verbal testament.  

2o.)  The military testament.  

3o.)  The maritime testament.  

I ARTICULATE 1088. <TESTIGOS DE LOS TESTAMENTOS PRIVILEGIADOS>. In the privileged testaments will be able to serve of witness every person of healthy judgment, man or woman, over eighteen years, that see, hear and understand al testador, and that have not the inhabilidad appointed in the number 8o. of the article 1068.  It will be required, besides, for the privileged testaments writings, that the witnesses know read and to write.  

The presumed ability in accordance with it will suffice prevented in the article 1069.  

I ARTICULATE 1089. <FORMALIDADES>. In the privileged testaments the testador will declare explicitly that their intention is testar: the persons whose presence is necessary they will be some same since the principle to the end; and the act will be continuous, or only interrupted in the brief intervals that some accident it exigiere.  

They will not be necessary other solemnities that these, and the ones that in the following articles are expressed.  

I ARTICULATE 1090. <TESTAMENTO VERBAL>. The verbal testament will be witnessed by three witnesses, to it less.  

I ARTICULATE 1091. <DECLARACIONES DE VIVA VOZ>. In the verbal testament the testador does of alive voice their statements and dispositions, so that all see it, they hear and they understand.  

I ARTICULATE 1092. <CIRCUNSTANCIAS PARA TESTAR VERBALMENTE>. The verbal testament will not take place but in the cases of so imminent danger of the life of the testador, that there seem not to be way or solemn time to offer testament.  

I ARTICULATE 1093. <CADUCIDAD DEL TESTAMENTO VERBAL>. The verbal testament will not have any value if the testador falleciere after the thirty subsequent days al granting; or if passing away before there be not himself placed in writing the testament, with the formalities that are going to express, inside the thirty subsequent days al of the death.  

I ARTICULATE 1094. <ESCRITO DEL TESTAMENTO VERBAL>. To put the verbal testament in writing, the judge of the circuit in which there be offered, to instance of any person that can have interest in the succession, and with citation of the others interested, resident in the same circuit, he will take sworn statements to the individuals that witnessed it like instrumental witnesses, and to all the other persons whose testimony it pareciere conducive to clear the following points:

1o.)  The name, surname and residence of the testador, the place of their birth, the nation to that belonged, their age and the circumstances that caused they believed that their life was found in imminent danger.  

2o.)  The name and surname of the instrumental witnesses, and the place of their residence.  

3o.)  The place, day, month and year of the granting.  

I ARTICULATE 1095. <TESTIGOS INSTRUMENTALES>. The instrumental witnesses will depose on the following points:

1o.)  If the testador appeared to be in their healthy judgment.  

2o.)  If it declared the intention of testar before them.  

3o.)  Its statements and dispositions testamentarias.  

I ARTICULATE 1096. <APROBACION JUDICIAL DEL TESTAMENTO>. The information that speak the preceding articles will be remitted al judge of the last residence, if it not fuere the one that has received the information; and the judge, if I found that the solemnities prescribed have been observed, and that in the information the last will appears clearly of the testador, will fail that, according to said information, the testador has done the statements and following dispositions (expressing them); and will send that they be worth happinessesAnd dispositions as testament of the deceased, and that itself protocolice as such its decree.  

Themselves they will not look at like statements and dispositions testamentarias but those in which the witnesses that attended through solemnity estuvieren comply.  

I ARTICULATE 1097. <IMPUGNACION>. The testament consigned in the judicial decree, protocolizado, will be able to be challenged in the same way that any another authentic testament.  

I ARTICULATE 1098. <TESTAMENTO MILITAR>. In time of war, the testament of the soldiers, and of the other employed individuals in a body of troops of the territory or of the republic, and likewise that of the volunteers, hostages and prisoners that pertenecieren to said body, and that of the persons that go accompanying and serving to any of the antedichos, will be able to be received by a captain, or by an official of upper degree al ofCaptain, or by a manager of army, commissioner or auditor of war.  If the one that desires testar estuviere sick or injured, will be able to be received its testament by the chaplain, medical or surgeon that attend it; and if I was found in a destacamento, by the official that send it, although be of lower degree al of captain.  

I ARTICULATE 1099. <FORMALIDADES DEL TESTAMENTO MILITAR>. The testament will be signed by the testador, if surpass and pudiere to write, by the official that has received it, and by the witnesses.  

If the testador surpass not or not pudiere to sign, will be expressed thus in the testament.  

I ARTICULATE 1100. <CIRCUNSTANCIAS PARA OTORGAR TESTAMENTO MILITAR>. For testar militarily will be precise to be found in an expedition of war, that be at present in motion or campaign against the enemy, or in the garrison of a plaza at present besieged.  

I ARTICULATE 1101. <CADUCIDAD DEL TESTAMENTO MILITAR>. If the testador falleciere before expiring the ninety subsequent days to that in which hubieren ceased, with regard to him, the circumstances that supply for testar militarily, will be worth its testament as if there be been offered in the ordinary form.  

If the testador sobreviviere to this time limit, will expire the testament.  

I ARTICULATE 1102. <REQUISITOS DE VALIDEZ DEL TESTAMENTO MILITAR>. So that it be worth the military testament is necessary that carry al foot the seen good of the upper leader of the expedition or of the commander of the plaza, if there be not been offered before the same leader or commander, that go endorsed al principle and end of each page by said chief or commander, and that the firm of this be credited by the secretary of war and navy ofRepublic, if the body of troops estuviere al service of the nation, or by the secretary of the prefect of the territory, if said body I did only in said territory.  

So that this testament be incorporated in the protocol of public instruments, the secretary of the prefect will remit him, once polite the legal formalities, al notary of the last residence of the testador, and if this I was ignored or not fuere known, al notary of the capital of the territory.  The remission will be done for conduit of the respective upper judge.  

I ARTICULATE 1103. <TESTAMENTO MILITAR VERBAL>. When a person that is able testar militarily I was found in imminent danger will be able to offer verbal testament in the up the form prescribed; but this testament will expire for the fact to survive the testador al danger.  

The information that speak the articles 1094 and 1095 It will be evacuee her quicker possible before the auditor of war or the person that do times of such.  

To remit the information al judge of the last residence will comply her prescribed in the preceding article.  

I ARTICULATE 1104. <TESTAMENTO MILITAR CERRADO>. If the one that is able testar militarily prefers to do testament closed, they should be observed the solemnities prescribed in the article 1080, acting like minister of faith any of the persons appointed al end of the clause 1o. of the article 1098.  

The dial will be endorsed, as the testament, in the case of the article 1102; And for its remission will proceed according to the same article.  

I ARTICULATE 1105. <TESTAMENTO MARITIMO>. It will be able to offer maritime testament on board of a Colombian ship of war in high sea.  

It will be received by the commander or by its second to presence of three witnesses.  

If the testador surpass not or not pudiere to sign, this circumstance in the testament will be expressed.  

Will extend a duplicate of the testament with the same firms that the original one.  

I ARTICULATE 1106. <CUIDADO DEL TESTAMENTO MARITIMO>. The testament will be kept among the most important roles of the ship, and news of its granting in the newspaper of the ship will be given.  

I ARTICULATE 1107. <ENTREGA DEL TESTAMENTO EN CONSULADO>. If the ship, before returning to the United States of Colombia, I arrived to a foreign port, in which there be a diplomatic agent or consular Colombian, the commander will deliver to this agent a copy of the testament, requiring receipt, and putting note of it in the newspaper in order to that they can be supplied the effects and requirements that treats in the clauses 5o., 6o. and 7o. of the article 1085 and in the article 1086.  

If the ship I arrived before to Colombia, will be sent said exemplary, with them owed securities, al to Be able Executive National so that they can be supplied the same aforesaid effects in the previous clause.  

I ARTICULATE 1108. <PERSONAS LEGITIMADAS PARA OTORGAR TESTAMENTO MARITIMO>. They will be able testar in the form prescribed by the article 1105 Not only the individuals of the oficialidad and crew, but any other that themselves hallaren on board of the Colombian ship of war, in high sea.  

I ARTICULATE 1109. <CADUCIDAD DEL TESTAMENTO MARITIMO>. The maritime testament will not be worth, but when the testador there be passed away before disembarking, or before expiring the ninety subsequent days al disembark.  

Himself it will not be understood for disembarking the to pass to land by short time for reembarcarse in the same ship.  

I ARTICULATE 1110. <TESTAMENTO MARITIMO VERBAL>. In case of imminent danger will be able to be offered verbal testament on board of a ship of war in high sea, being observed it prevented in the article 1103; And the testament will expire if the testador survives al danger.  

The information that speak the articles 1094 and 1095 it will be received by the commander or its second, and for its remission al judge by conduit of the secretary of state, will apply it prevented in the article 1103.  

I ARTICULATE 1111. <TESTAMENTO MARITIMO CERRADO>. If the one that can offer maritime testament prefers to cause closed, the solemnities prescribed in the article will be observed 1080, Acting like minister of faith the commander of the ship or their second.  It will be observed, besides, the arranged thing in the article 1106, and copy of the dial will be remitted al secretary of state so that himself protocolice, as the testament, according to the article 1107.  

I ARTICULATE 1112. <TESTAMENTO EN BUQUE MERCANTE>. In the ships mercantes low Colombian flag, will be able alone testarse in the form prescribed by the article 1105, being received the testament by the captain or its second or the pilot, and being observed besides it prevented in the article 1107.  

REGULAR IV. 

OF THE ASSIGNMENTS TESTAMENTARIAS 

I SURRENDER I. GENERAL RULES 

I ARTICULATE 1113. <ASIGNATARIOS TESTAMENTARIOS>. Every asignatario testamentario should be a certain and specific, natural or legal person, whether that he be determined for his name or by clear indications of the testament.  Otherwise, the assignment will consider himself done not write.  

They will be worth, with all, the assignments destined to objects of charity, although they be not for you determined persons.  

The assignments that themselves hicieren to an establishment of charity without appointing it, they will be given al establishment of charity that the leader of the territory appoint, preferring some from the of the neighborhood or residence of the testador.  

What it is left al soul of the testador, without specifying of another way its investment, will be understood untidy to an establishment of charity, and will be held to the disposition of the previous clause.  

What in general I was left the poor, without determining the way of distributing it, will apply al public establishment of charity or charity that exist in the place of the residence of the testador, if in said place there be such establishment, and if it there be not, will apply al public establishment of charity or more immediate charity to said residence, save the following cases:

1o.)  When the testador prohibit it explicitly.  

2o.)  When it have declared its will to leave the poor of determined place, where not public establishment of charity exist or charity.  

I ARTICULATE 1114. <CAPITALIZACION E INVERSION DE LAS ASIGNACIONES>. The quantities that collect for consequence of the contained disposition in the previous article will capitalize be which fuere their amount, and the réditos will be invested in the expenses of the establishments to that they correspond.  

I ARTICULATE 1115. <ASIGNACIONES A POBRES>. What comply al article 1113 Should to be distributed among the poor of determined place, will be it to presence of the mayor and municipal spokesperson of the district.  

Of the repartimiento that be done in observance of the arranged thing in the article that precedes, an expressive diligence of the date will be understood in which is done the repartimiento, of the quantity distributed, and of the names and surnames of the agraciados.  This diligence, that will be subscribed by the officials that have intervened in the distribution, by the albaceas, heirs and distribution legatees, and by those of the agraciados that surpass to sign, will be added to the inventories, without whose requirement they will not be these approved by the judge.  

I ARTICULATE 1116. <ERROR EN EL NOMBRE O CALIDAD DEL ASIGNATARIO>. The error in the name or quality of the asignatario not vicia the disposition, if there be not doubts about the person.  

I ARTICULATE 1117. <ERROR EN LAS ASIGNACIONES Y DISPOSICIONES CAPTATORIAS>. The assignment that pareciere motivated by an error in fact, so that be clear that without this error not to have taken place, will consider himself done not write.  

The dispositions captatorias will not be worth.  

They will be understood for such those in which the testador assigns some part of its goods to condition that the asignatario leave it for any testament part of its.  

I ARTICULATE 1118. <INVALIDEZ DE DISPOSICIONES POR NO PROVENIR DEL TESTADOR>. Does not it be worth any disposition testamentaria that the testador have not brought to light of another way that by itself or not, or by a sign of affirmation or negation, answering to a question.  

I ARTICULATE 1119. <INVALIDEZ DE DISPOSICIONES A FAVOR DEL NOTARIO Y TESTIGOS>. Does not it be worth any disposition testamentaria in favor of the notary that authorized the testament or of the official that do times of such, or of the spouse of said notary or official, or of any of the ancestors, descending, brothers, brothers-in-law or wage-earning servants of the same one.  

The same thing applies to the dispositions in favor of any of the witnesses.  

I ARTICULATE 1120. <ACREEDOR ASIMILADO A LEGATARIO>. The creditor whose credit be not evident but by the testament, will be considered like legatee for the dispositions of the preceding article.  

I ARTICULATE 1121. <ELECCION DEL ASIGNATARIO>. The election of an asignatario, be absolutely, be from among certain number of persons, will not depend on the pure alien will.  

I ARTICULATE 1122. <ASIGNACIONES INDETERMINADAS>. What it be left indeterminate the relatives will be understood untidy to the consanguíneos of the most next degree according to the order of the succession abintestato, taking place the right of representation, in conformity with the legal rules; unless to the date of the testament have had one alone in this degree, therefore then calls will be understood al same time the of the immediate degree.  

I ARTICULATE 1123. <ASIGNACION A PERSONA INCIERTA>. If the assignment estuviere conceived or written in such terms, that it is not known to which of two or more persons has wanted to appoint the testador, none of said persons will have the right her.  

I ARTICULATE 1124. <ASIGNACIONES DETERMINADAS O DETERMINABLES>. Every assignment should be, or to universal title or of specific species, or that by the indications of the testament clearly to be determined, or of kinds and quantities that likewise be it or they can be it.  Otherwise it will consider himself done not write.  

Nevertheless, if the assignment I was destined to an object of aforesaid charity in the testament, without determining the quota, quantity or species that to should to be invested in it, will be worth the assignment and the quota will be determined, quantity or species, there been consideration to the nature of the object, to the other dispositions of the testador and to the forces of the patrimony, in the area of that the testador could arrange.  The judge will do the decision, hearing al municipal spokesperson and to the heirs, and being conformed as soon as fuere possible to the intention of the testador. 

I ARTICULATE 1125. <ASIGNACION REHUSADA>. If the fulfillment of an assignment I was left al will of a heir or legatee, to whom took advantage of refusing it, will be the heir or legatee obliged carrying it to effect, unless he test just motive to do it not thus.  If to refuse the assignment I did not result utility al heir or legatee, he will not be obliged to justify his resolution, any that he be.  

The provecho of an ancestor or descending, of a spouse or of a brother or brother-in-law, himself reputará, for the effect of this disposition, provecho of said heir or legatee.  

I ARTICULATE 1126. <TRANSFERENCIA DE ASIGNACIONES POR AUSENCIA DEL ASIGNATARIO>. The assignment that by lacking the asignatario is transfered different person by acrecimiento, replacement or another cause, he will carry with himself all the obligations and loads transferibles, and the right of accepting it or repudiating it separately.  

The assignment that for too much encumbered hubieren repudiated all the successively called persons to her by the testament or the law, he will defer in last place to the persons to whose favor himself hubieren constituted the obligations.  

I ARTICULATE 1127. <LA VOLUNTAD DEL TESTADOR>. On the rules given in this title about the intelligence and effect of the dispositions testamentarias, the will will prevail of the testador clearly declared, provided that itself be not opposed to the requirements or legal prohibitions.  

To know the will of the testador will be more to the substance of the dispositions that to the words that have itself served.  

I SURRENDER II. 
OF THE ASSIGNMENTS TESTAMENTARIAS CONDITIONAL 

I ARTICULATE 1128. <ASIGNACIONES TESTAMENTARIAS CONDICIONALES>. The assignments testamentarias can be conditional.  

Conditional assignment is, in the testament, that that depends on a condition, this is, of a future and uncertain event, so that according to the intentions of the testador be not worth the assignment if the positive event does not happen, or if the negative happens.  

The assignments testamentarias conditional are held to the rules given in the title of the conditional obligations, with the exceptions and modifications that are going to express.  

I ARTICULATE 1129. <CONDICION DE HECHO PRESENTE O PASADO>. The condition that consists of a present or passed fact does not suspend the fulfillment of the disposition.  If it exists or himself has existed looks as done not write; if does not exist or has not existed, does not be worth the disposition.  

It they passed, present and future will be understood with relation al moment of testar, unless another thing be expressed.  

I ARTICULATE 1130. <CONDICION FUTURA>. If the condition that is imposed as for future time, consists of a fact that has been carried out in life of the testador, and the testador al time of testar knew it, and the fact is of the ones that can be repeated, will be presumed that the testador requires its repetition; if the testador al time of testar knew it, and the fact is of those whose repetition is impossible, will look at itself theCondition as polite; and if the testador it did not know, the condition will look at itself as polite, any that be the nature of the fact.  

I ARTICULATE 1131. <CONDICION DE NO IMPUGNAR EL TESTAMENTO>. The condition of challenge not the testament, tax to an asignatario, does not extend to the demands of nullity, by some defect in its form.  

I ARTICULATE 1132. <CONDICION DE NO CONTRAER MATRIMONIO>. <Artículo subrogado por el artículo 12 de la Ley 95 de 1890. El nuevo texto es el siguiente:> The imposed condition al heir or legatee of contract not marriage, will consider done not write, unless be limited to contract it not before the age of twenty-one years or less, or with determined person.  

<Notas de vigencia> 

	

	- Article subrogado by the article 12 of the Law 95 of 1890, published in the Official Newspaper Not. 8264, of 2 of December of 1890.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1132.  The imposed condition al heir or legatee of contract not marriage, will consider done not write, unless be limited to contract it not before the age of twenty-five years or less.  

	


I ARTICULATE 1133. <CONDICION DE PERMANECER EN ESTADO DE VIUDEZ>. It will have, thus same, by done not put the condition to remain in state of widowhood; unless the asignatario have one or more children of the previous marriage, al time to defer the assignment.  

I ARTICULATE 1134. <DERECHOS DE LA MUJER SOLTERA O VIUDA>. The preceding articles himself are not opposed to that be provided to the subsistence of a woman while single woman remain or widowed, leaving him for that time a right of usufructo, of use or of room, or a periodic pension.  

I ARTICULATE 1135. <CONDICIONES RELATIVAS A UN MATRIMONIO DETERMINADO Y A LA PROFESION>. The condition to be married or not to be marry a specific person, and that of embracing a state or profession any, permitted by the laws, although be incompatible with the state of marriage, they will be worth. 

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-660-96 Of November 28 of 1996.  Judge Speaker Dr. Carlos Gaviria Díaz.  

	


I ARTICULATE 1136. <CONDICION SUSPENSIVA>. The assignments testamentarias, low suspension condition, do not confer al asignatario right some, while pende the condition, but that of imploring the necessary conservative providences.  

If the asignatario dies before being complied the condition, not to transmits straight some.  

Polite the condition, will not have the right to the fruits perceived in the intermediate time, if the testador there be not himself them explicitly granted.  

I ARTICULATE 1137. <DISPOSICIONES CONDICIONALES RELATIVAS A FIDEICOMISOS>. The conditional dispositions that establish trusts, and grant a fiduciary property, itself reglan by the title of the fiduciary property.  

I SURRENDER III. 
OF THE ASSIGNMENTS TESTAMENTARIAS TO I GAVE 

I ARTICULATE 1138. <ASIGNACIONES TESTAMENTARIAS SUJETAS A TERMINO>. The assignments testamentarias can be limited on credit or days, that the present enjoyment depend or the extinction of a right; and they will be held then to the rules given in the holder Of the obligations on credit, with the explanations that continue.  

I ARTICULATE 1139. <CLASES DE TERMINOS>. The day is certain and specific, if necessarily should arrive, and is known when, as on the so many of such month and year, or so many days, months or years after the date of the testament or of the death of the testador.  

Is certain but indeterminate, if necessarily should arrive, but it is not known when, as the day of the death of a person.  

It is uncertain but specific if can arrive or not; but supposing that to should to arrive knows when, as the day in which a person comply twenty-five years.  

Finally is uncertain and indeterminate, if it is not known if should arrive, neither when, as the day in which a person marry.  

I ARTICULATE 1140. <ASIGNACION A DIA ANTES DE LA MUERTE DEL TESTADOR>. What it is assigned since a day that arrives before the death of the testador, will be understood assigned for later of its days, and only will be owed since the succession be opened.  

I ARTICULATE 1141. <ASIGNACION A DIA INCIERTO E INDETERMINADO>. The uncertain and indeterminate day is always a true condition, and is held to the rules of the conditions.  

I ARTICULATE 1142. <ASIGNACION A DIA CIERTO Y DETERMINADO>. The assignment specific and certain from day, gives al asignatario, since the moment of the death of the testador, the property of the thing assigned, and the right to alienate it and trasmitirla; but not that of demanding it before that the day arrive.  

If the testador imposes explicitly the condition to exist the asignatario in that day, will be held to the rules of the conditional assignments.  

I ARTICULATE 1143. <ASIGNACION A DIA CIERTO E INDETERMINADO>. The certain but indeterminate assignment from day, is conditional, and wraps the condition to exist the asignatario in that day.  

If it is known that it should exist the asignatario in that day (as when the assignment is in favor of a permanent establishment), will take place it prevented in the clause 1o. of the preceding article.  

I ARTICULATE 1144. <ASIGNACION A DIA INCIERTO DETERMINADO O NO>. The assignment uncertain from day, be determined or not, is always conditional.  

I ARTICULATE 1145. <ASIGNACION A DIA CIERTO Y USUFRUCTO>. <Artículo modificado por el artículo 1 Of the Law 791 of 2002.  The new text is the following one:> The assignment until certain day, be determined or not, constitutes an usufructo in favor of the asignatario.  

The assignment of periodic benefits is intransmisible because of death, and finishes, as the usufructo, by the arrival of the day and by the natural death of the pensionario.  

If is in favor of a corporation or foundation will not be able to last more than ten years.  

<Notas de Vigencia>
	

	- Article modified by the article 1 of the Law 791 of 2002, published in the Official Newspaper Not 45.046, of 27 of December of 2002; which establishes: "be Reduced to ten (10) years the term of all <sic> The prescripciones veintenarias, established in the Civil Code, such as the extraordinary acquisitive one of control, the extintiva, that of petition of inheritance, that of saneamiento of absolute nullities."  

	

	- Article modified by the article 1 of the Law 50 of 1936, published in the Official Newspaper Not. 23.160, of April 17, 1936; which establishes: "you be Reduced to twenty years the term of all the prescripciones treintenarias, established in the Civil Code, such as the extraordinary acquisitive one of control, the extintiva, that of petition of inheritance, that of saneamiento of absolute nullities, the extintiva of censuses, etc.  ".  

	


<Legislación Anterior>
	

	Text modified by the Law 50 of 1936: 

	

	ARTICLE 1145.  The assignment until certain day, be determined or not, constitutes an usufructo in favor of the asignatario.  

	

	The assignment of periodic benefits is intransmisible because of death, and finishes, as the usufructo, by the arrival of the day and by the natural death of the pensionario.  

	

	If is in favor of a corporation or foundation will not be able to last more than twenty years.  

	

	Original text of the Civil Code:

	

	ARTICLE 1145.  The assignment until certain day, be determined or not, constitutes an usufructo in favor of the asignatario.  

	

	The assignment of periodic benefits is intransmisible because of death, and finishes, as the usufructo, by the arrival of the day and by the natural death of the pensionario.  

	

	If is in favor of a corporation or foundation will not be able to last more than thirty years.  

	


I ARTICULATE 1146. <ASIGNACION A DIA INCIERTO Y DETERMINADO>. The assignment until uncertain but specific day, united to the existence of the asignatario, constitutes usufructo; unless consist of periodic benefits.  

If the day is united to the existence of another person that the asignatario, will be understood granted the usufructo to date in which, living the other person, would arrive for her the day.  

I SURRENDER IV. 
OF THE ASSIGNMENTS MANNERS 

I ARTICULATE 1147. <DEFINICION DE ASIGNACION MODAL>. If something it is assigned to some person so that consider it its, with the obligation to apply it to a special end, as that of doing certain works or to be held to certain loads, this application is a way and not a suspension condition.  The way, consequently, does not suspend the acquisition of the thing assigned.  

I ARTICULATE 1148. <CLAUSULA RESOLUTORIA>. In the assignments manners, clause is called resolutoria, the one that imposes the obligation to return the thing and the fruits, if himself does not comply the way.  

Herself it will not be understood that it wraps clause resolutoria when the testador not the express.  

I ARTICULATE 1149. <FIANZA O CAUCION DE RESTITUCION>. So that the thing assigned modally be acquired, is not necessary to lend bail or precaution of restitution for the case of be not complied the way.  

I ARTICULATE 1150. <MODO EN BENEFICIO EXCLUSIVO DEL ASIGNATARIO>. If the way is in benefit of the asignatario exclusively, does not impose any obligation, unless carry clause resolutoria.  

I ARTICULATE 1151. <Artículo derogado por el artículo 45 de la Ley 57 de 1887>.  

<Notas de Vigencia>
	

	- Article abrogated by the article 45 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1151.  If the way is for its impossible nature, or inductivo to illegal or immoral fact, or conceived in unintelligible terms, will not be worth the disposition.  

	

	If the way, without fact or blames of the asignatario, is only impossible in the special form prescribed by the testador, will be able to be complied in another analogous one that alter not the substance of the disposition, and that in this concept be approved by the judge, with citation of them interested.  

	

	If the way, without the fact or blames of the asignatario, is done entirely impossible, will subsist the assignment without the obligation.  

	


I ARTICULATE 1152. <DETERMINACION JUDICIAL DEL MODO>. If the testador I did not determine sufficiently the time or the special form in which should be complied the way, will be able the judge to decide to consulting in the possible thing the will of that, and leaving al asignatario modal a benefit that elevate, at least, to the fifth part of the value of the thing assigned.  

I ARTICULATE 1153. <TRANSMISIBILIDAD DE LA ASIGNACION MODAL>. If the way consists of a fact such that for the end that the testador have proposed, be indifferent the person that execute her, is transmissible to the heirs of the asignatario.  

I ARTICULATE 1154. <CLAUSULA RESOLUTORIA HECHA EFECTIVA>. Provided that should to be carried to effect the clause resolutoria, will be delivered to the person in whose favor has been constituted the way, a sum provided al object, and the remainder of the value of the thing assigned acrecerá to the inheritance, if the testador there be not ordered another thing.  

The asignatario to whom the way he has imposed himself will not enjoy the benefit that could result him of the preceding disposition.  

I SURRENDER V. OF THE ASSIGNMENTS TO UNIVERSAL HOLDER 

I ARTICULATE 1155. <HEREDEROS A TITULO UNIVERSAL>. The asignatarios to universal title, with any words that be called them, and although in the testament qualify as them themselves legatees, are heirs; represent the person of the testador to happen him in all their rights and transmissible obligations.  

The heirs are also obliged the loads testamentarias, this is, to the ones that are constituted for the same testament, and that itself do not impose on you determined persons.  

I ARTICULATE 1156. <PRESUNCION DE HEREDERO UNIVERSAL>. The asignatario that has been called to the succession, in general terms, that do not appoint quotas, as be So-and-so, my heir, or Abandonment my goods to so-and-so, is universal heir.  

But if concurriere with heirs of quota, heir of that quota will be understood that, with them appointed in the testament, he complete the unit or entire.  

If fueren many heirs instituted, without designation of quota, they will divide among itself, by equal parts, the inheritance, or the part of her that touch them.  

I ARTICULATE 1157. <ASIGNATARIO DEL REMANENTE>. If facts other assignments is arranged of the remanente of the goods, and all the assignments, except that of the remanente, are to singular title, the asignatario of the remanente is universal heir; if some of the other assignments are of quotas, the asignatario of the remanente is heir of the quota that reduces to complete the unit.  

I ARTICULATE 1158. <HEREDEROS ABINTESTATO COMO HEREDEROS DEL REMANENTE O UNIVERSALES>. If there it be not universal heirs, but of quota, and them appointed in the testament do not compose all meetings entire unit, the heirs abintestato are understood calls as heirs of the remanente.  If in the testament not any assignment to universal title there be, the heirs abintestato are universal heirs.  

I ARTICULATE 1159. <CUOTAS QUE COMPLETAN O EXCEDEN LA UNIDAD>. If the quotas appointed in the testament complete or exceed the unit, in such case the universal heir will be understood instituted in a quota whose numerador be the unit, and the denominator the total number of heirs; unless be instituted like heir of the remanente, therefore then nothing will have.  

I ARTICULATE 1160. <CUOTAS CON DISTINTO NUMERADOR>. They reduced the quotas to a common denominator, inclusas them computed according to the preceding article, the inheritance by the sum will be represented of the numeradores, and the effective quota of each heir by its numerador respective.  

I ARTICULATE 1161. <ACCION DE REFORMA>. The dispositions of this title are understood without damage of the action of reform that the law grants to the legitimarios and al surviving spouse.  

I SURRENDER I SAW. 

OF THE ASSIGNMENTS TO SINGULAR HOLDER 

I ARTICULATE 1162. <LEGATARIOS>. The asignatarios to singular title, with any words that be called them, and although in the testament qualify as them themselves heirs, are legatees; do not represent al testador; do not have more right neither loads that the ones that explicitly them be conferred or they impose.  

Which, nevertheless, it will be understood without damage of its responsibility in subsidy of the heirs, and of the one that can happen unexpectedly in the case of the action of reform.  

I ARTICULATE 1163. <LEGADO DE BIENES PUBLICOS>. Does not it be worth the bequest of things that al time of the testament they be of public property and common use, or they form part of a building, so that they cannot be separated without deteriorating them; unless the cause cease before being deferred the bequest.  

I ARTICULATE 1164. <LEGADO DE ESPECIE AJENA>. It will be able to order the testador that an alien species be acquired giving it some person or employing it in some object of charity; and if the asignatario to whom this obligation is imposed not pudiere complying it, because the owner of the species refuses alienating it, or asks for her an excessive price, the said asignatario only will be obliged to give in money the just price of the species.  

And if the alien species bequest before had been acquired for the legatee or for the object of charity, himself not its price will be owed but as soon as the acquisition there be been to burdensome title and to fair price.  

I ARTICULATE 1165. <LEGADO NULO DE COSA AJENA>. The bequest of species that is not of the testador, or of the asignatario to whom the obligation to give it is imposed, is nil; unless in the testament appear that the testador knew that the thing was not its or of the said asignatario; or to less than to be bequeathed the alien thing to a descendant or legitimate ancestor of the testador, or to its spouse; therefore in these casesIn that of the clause 1o. of the preceding article.  

I ARTICULATE 1166. <ADQUISICION DE LA COSA AJENA LEGADA>. If the alien thing bequest passed, before the death of the testador, al control of this or of the asignatario to whom the obligation to give it had imposed himself, the bequest will be owed.  

I ARTICULATE 1167. <RECLAMO DEL LEGADO DE COSA AJENA ADQUIRIDA>. The asignatario obliged to lend the bequest of alien thing, that after the death of the testador acquires it, will owe it al legatee; which, nevertheless, will not be able demanding it, but returning what there be received by her, according to the article 1164.  

I ARTICULATE 1168. <LEGADO DE CUOTA, PARTE O DERECHO>. If the testador has not had in the bequeathed thing more than a part, quota or right, will be presumed that it has not wanted to bequeath more than that part, quota or right.  

The same thing applies to the thing that an asignatario is obliged to give, and in which only has a part, quota or right.  

I ARTICULATE 1169. <LEGADO DE ESPECIE>. If al to bequeath a species is appointed the place in which is kept, and itself is not found there, but is found in another part, the species will be owed; if is not found in any part, a species of medium quality of the same kind will be owed, but only to the persons appointed in the article 1165.  

I ARTICULATE 1170. <LEGADO DE COSA FUNGIBLE>. The bequest of thing fungible, whose quantity himself be not determined of some way, does not be worth.  

If itself layman the thing fungible, indicating the place in which should be found, the quantity will be owed that there be found al time of the death of the testador, given case that the testador have not determined the quantity; or to assembly of the quantity determined by the testador, and not more.  If the existing quantity fuere smaller that the quantity appointed, only the existing quantity will be owed; and if not any quantity of said thing exists there fungible, nothing will be owed.  

Which, nevertheless, it will be understood with these limitations:

1a.)  It will be worth always the bequest of the thing fungible whose quantity be determined for the testador in favor of the persons appointed in the article 1165.  

2a.)  It it will not matter that the bequeathed thing himself be not found in the place indicated by the testador, when the bequest and the fixing of the place do not form an indivisible clause.  

Thus, the bequest of thirty hectoliters of wheat, that are found in such part, is worth, although itself not any wheat be found there; but the bequest of the thirty hectoliters of wheat that will be found in such part, does not be worth, but regarding the wheat that there was found, and that not pair of thirty hectoliters.  

I ARTICULATE 1171. <LEGADO DE COSA FUTURA>. The bequest of a future thing is worth, provided that coming exist.  

I ARTICULATE 1172. <LEGADO DE ESPECIES INDETERMINADAS>. If of many species that exist in the patrimony of the testador, I was bequeathed a, without saying which, a species of medium quantity will be owed or value, among them understood in the bequest.  

I ARTICULATE 1173. <LEGADO DE GENERO>. The bequests of kind that itself are not limited to what exists in the patrimony of the testador, as a cow, a horse, impose the obligation to give a thing of medium quality or value of the same kind.  

I ARTICULATE 1174. <LEGADOS INEXISTENTES O DE VALOR ILIMITADO>. If a thing was bequeathed among several that the testador believed to have and has not left more than a, the one will be owed that have left.  

If it has not left none, will not be worth the bequest but in favor of the persons appointed in the article 1165; That only they will have the right to ask a medium thing of the same kind, although the testador have them granted the election.  

But if himself layman a thing of those whose value does not have limits, as a house, an estate of field, and does not none exist of the same kind among the goods of the testador, nothing will be owed, neither even to the persons appointed in the article 1165.  

I ARTICULATE 1175. <ELECCION DE LA COSA LEGADA>. <first clause abrogated by the article 45 of the Law 57 of 1887.  

If the testador cometiere the election to third person, will be able this to elect to its will; and if not cumpliere its assignment inside the time indicated by the testador, or in its defect by the judge, will take place the rule of the article 1172.  

Fact once the election, there will not be place to doing it again, but because of deceit or I cut.  

<Notas de Vigencia>
	

	- Clause 1o. abrogated by the article 45 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	

	- Article subrogado by the article 29 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	


<Legislación Anterior>
	

	Text modified by the Law 57 of 1887: 

	

	CLAUSE 1o.  If the election of a thing among many himself diere explicitly to the person obliged or al legatee, will be able respectively to that or this to offer or to elect to its will.  

	

	Original text of the Civil Code:

	

	ARTICLE 1175.  If the election of a thing among many himself diere explicitly to the person obliged or al legatee, will be able respectively that or this to offer or to elect to its will.  

	

	If the testador cometiere the election to third person, will be able this to elect to its will; and if not cumpliere its assignment inside the time indicated by the testador, or in its defect by the judge, will take place the rule of the article 1172.  

	

	Fact once the election, there will not be place to doing it again but because of deceit or I cut.  

	


I ARTICULATE 1176. <ESTADO EN QUE SE DEBE EL LEGADO>. The bequeathed species is owed in the state in which existiere al time of the death of the testador, understanding the utensilios necessary for their use, and that they exist with her.  

I ARTICULATE 1177. <LEGADO DE TERRENOS>. If the bequeathed thing is a ground, the lands and the new buildings that the testador have it aggregated after the testament, itself they will not be understood in the bequest; and if it again aggregate I formed with it others, al time to be opened the succession, an all that cannot be divided without serious loss, and the agregaciones valieren more than the ground in its previous state, only this second value will be owedAl legatee; if valiere less, all will be owed it al legatee, with the charge to pay the value of the agregaciones.  

But the bequest of a measure of land, as thousand square meters, will grow in no case by the acquisition of adjacent lands, and if that not pudiere to be separated of these, only will be owed what be worth.  

If himself layman a solar one, and later the testador builds in it, only the value of the solar one will be owed.  

I ARTICULATE 1178. <INCLUSION DE LAS SEVIDUMBRES EN EL REDIO LEGADO>. If part of a ground is left, bequests will be understood the servants that for their enjoyment and cultivation they be it necessary.  

I ARTICULATE 1179. <COSAS INCLUIDAS EN EL LEGADO DE INMUEBLES>. If themselves layman a house, with furniture or with everything that be found in her, themselves they will not be understood understood in the bequest the things enumerated in the clause 2o. of the article 662, But only the ones that form the ajuar of the house, and are found in her; and if itself layman in the same way an estate of field, itself will not be understood that the bequest understands other things that the ones that serve for the cultivation and benefit of the estate, and are found in her.  

In one and another case themselves they be not owed of the other contained objects in the house or estate, but the ones that the testador explicitly I appointed.  

I ARTICULATE 1180. <COSAS INCLUIDAS EN EL LEGADO DE CARRUAJE>. If themselves layman a carriage of any class, bequests they will be understood the harnesses and the beasts that the testador was used to serving to use it, and that al time of their death they exist with him.  

I ARTICULATE 1181. <ANIMALES INCLUIDOS EN EL LEGADO DE REBAÑO>. If itself layman a flock, the animals will be owed that be composed al time of the death of the testador, and not more.  

I ARTICULATE 1182. <DIVISION DE LEGADO DE CUOTAS>. <Artículo derogado por el artículo 45 de la Ley 57 de 1887.>

<Notas de Vigencia>
	

	- Article abrogated by the article 45 of the Law 57 of 1887, published in the Official Newspaper Not. 7 019, of 20 of April of 1887.  

	

	- Article subrogado by the article 30 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	


<Legislación Anterior>
	

	Text modified by the Law 57 of 1887: 

	

	If to several persons are bequeathed different quotas of the same thing, they will continue for the division of these, the rules of the chapter V, title IV, of the book III of the Code.  

	

	Original text of the Civil Code:

	

	ARTICLE 1182.  If they are bequeathed several persons different quotas of a same thing, they will continue, for the division of this, the rules of the preceding paragraph.  

	


I ARTICULATE 1183. <INCLUSION DE CARGOS REALES EN LA ESPECIE LEGADA>. The bequeathed species passes al legatee with its servants, censuses and other real charges.  

I ARTICULATE 1184. <CLAUSULA DE NO ENAJENACION>. If itself layman a thing with quality of not alienating it, and the alienation not comprometiere no right of third, the clause of alienate not will consider itself done not write.  

I ARTICULATE 1185. <LEGADO DE DERECHOS Y ACCIONES>. They can be bequeathed not only the corporal things but the right and actions.  

By the fact to be bequeathed the title of a credit will be understood that themselves layman the credit.  The bequest of a credit understands that of the interests yielded; but does not subsist but in the area of the credit or of the interests that there be not received the testador.  

I ARTICULATE 1186. <LEGADO DE COSAS EMPEÑADAS>. If the thing that was impelled al testador, himself layman al debtor, itself is not extinguished therefore the debt but the right of token; unless appear clearly that the will of the testador was to extinguish the debt.  

I ARTICULATE 1187. <CONDONACION DE DEUDAS POR TESTAMENTO>. If the testador condones in the testament a debt, and later demands judicially al debtor, or accepts the payment that it is offered, will not be able the debtor to be take advantage of the cancellation; but if was paid without news or consent of the testador, will be able the legatee to demand the full thing.  

I ARTICULATE 1188. <SUMAS CONDONADAS>. If it is condoned a person what owes, without determining sum, themselves they will not be understood in the cancellation but the existing debts to the date of the testament.  

I ARTICULATE 1189. <LEGADO A ACREEDORES>. What herself layman to a creditor itself will not be understood that it is to account of its credit, if not itself express, or if by the circumstances not apareciere clearly that the intention of the testador is to pay the debt with the bequest.  

If thus I was expressed or apareciere, the debt in the terms should be recognized that have it done the testador, or in which be justified to have contracted the obligation; and the creditor will be able, to its will, to require the payment in the terms to that was obliged the debtor, or in which express the testament.  

I ARTICULATE 1190. <PAGO DE LO NO DEBIDO POR TESTAMENTO>. If the testador sends to pay what believes to owe and does not owe, the disposition will consider himself done not write.  

If with regard to a specific debt is sent to pay more than what she imports, herself not the excess will be owed, unless the intention to donate it appear.  

I ARTICULATE 1191. <CONFESION DE DEUDAS EN EL TESTAMENTO>. The debts confessed in the testament, and that on the other hand not a principle of test there be in writing, they will consider free bequests, and they will be subject to the same responsibilities and deductions that the other bequests of this class.  

I ARTICULATE 1192. <MONTO DEL LEGADO DE ALIMENTOS VOLUNTARIOS>. If themselves legaren voluntary food without determining their form and amount, they will be owed in the form and amount in which the testador was accustomed to supply them the same person; and to lack of this decision, themselves regular taking in consideration the need of the legatee, their relations with the testador, and the force of the patrimony in the area of that the testador has been able to arrange freely.  

If the testador not fixed the time that to should to last the contribution of food, will be understood that it should last for all the life of the legatee.  

If I was bequeathed an annual pension for the education of the legatee, will last until comply twenty-one years, and will cease if dies before complying that age.  

I ARTICULATE 1193. <DESTRUCCION, ENAJENACION, REVOCACION, PRENDA, HIPOTECA O CENSO DE LA ESPECIE LEGADA>. By the destruction of the bequeathed species the obligation to pay is extinguished the bequest.  

The alienation of the bequeathed species, in all or splits, by act among alive, wraps the revocación of the bequest in all or splits; and will not subsist or will revive the bequest, although the alienation have been nula, and although the bequeathed species they return to be able of the testador.  

The token, mortgage or census constituted on the bequeathed thing, does not extinguish the bequest, but encumbers it with said token, mortgage or census.  

If the testador alters substantially the movable bequeathed thing, as if of the wood causes builds a car, or of the wool fabrics, will be understood that it revokes the bequest.  

I SURRENDER VII. 

OF THE DONATIONS REVOCABLES 

I ARTICULATE 1194. <DEFINICION DE DONACIONES REVOCABLES>. Donation revocable is that that the donor can revoke to its will.  

Donation because of death is the same thing that donation revocable; and donation among alive, the same thing that irrevocable donation.  

I ARTICULATE 1195. <VALIDEZ DE LAS DONACIONES REVOCABLES>. It will not be worth like donation revocable but that that there be offered with the solemnities that the law prescribes for those of its class, or that to that the law gives explicitly this character.  

If the granting of a donation himself hiciere with the solemnities of the among alive, and the donor in the instrument I was reserved the faculty to revoke it, he will be necessary, so that he subsist after the death of the donor, that this he have it confirmed explicitly in an act testamentario; unless the donation be of the one of the spouses al another.  

The donations that themselves I was not offered any instrument, they will be worth like donations among alive, in which fuere of right; except the ones that themselves hicieren among spouses, that they will be able always to be revoked.  

I ARTICULATE 1196. <DONACIONES REVOCABLES NULAS>. They are nulas the donations revocables of persons that do not be able testar or to donate among alive.  

They are nulas, thus same, the among persons that cannot receive assignments testamentarias or donations among alive one of another.  

Nevertheless, the donations among spouses are worth like donations revocables.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- By means of Sentence C-1031-02 Of 27 of November of 2002, Judge Speaker Dr. Rodrigo Escobar Gil, the Constitutional Cut was declared INHIBITED to fail on this article by ineptitude of the demand.  

	


I ARTICULATE 1197. <NORMATIVIDAD SOBRE OTORGAMIENTO DONACIONES REVOCABLES>. <Artículo derogado por el artículo 45 de la Ley 57 de 1887.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 45 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	

	- Article subrogado by the article 31 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	


<Legislación Anterior>
	

	Text modified by the Law 57 of 1887: 

	

	ARTICLE 1197.  The granting of the donations revocables is held to the rules of the article 1056.  

	

	Original text of the Civil Code:

	

	ARTICLE 1197.  The granting of the donations revocables they will be held to the rules of the article 1050.  

	


I ARTICULATE 1198. <DONATARIO CON DERECHOS Y OBLIGACIONES DE USUFRUCTUARIO>. By the donation revocable, followed by the tradition of the things donated, acquires the donatario the rights and contracts the obligations of usufructuario.  

Nevertheless, it will not be subject to yield the precaution of conservation and restitution to that are obliged the usufructuarios, to be not that the donor require it.  

I ARTICULATE 1199. <DONACIONES REVOCABLES ASIMILABLES A LEGADOS ANTICIPADOS>. The donations revocables to singular title are bequests anticipated, and are held to the same rules that the bequests.  

Reciprocally, if the testador gives in life al legatee the enjoyment of the bequeathed thing, the bequest is a donation revocable.  

I ARTICULATE 1200. <PREFERENCIA DE LEGADOS>. The donations revocables, inclusos the bequests, in the case of the preceding clause, they will prefer to the bequests that themselves not the enjoyment has been given to the legatees in life of the testador, when the goods that this leaves their death do not reach to cover them all.  

I ARTICULATE 1201. <DONACION REVOCABLE TOTAL O PARCIAL>. The donation revocable of all the goods or of a quota of them will look at itself like an institution of heir, that alone will have effect since the death of the donor.  

Nevertheless, it will be able the donatario of all the goods or of a quota of they to exercise the rights of usufructuario on the species that themselves it hubieren delivered.  

I ARTICULATE 1202. <CADUCIDAD DE LAS RELACIONES REVOCABLES>. The donations revocables expire for the mere fact to die the donatario before that the donor.  

I ARTICULATE 1203. <CONFIRMACION DE LA DONACIONES REVOCABLES>. The donations revocables are confirmed and give the property of the object donated, by the mere fact to die the donor without to have revoked, and without having happened unexpectedly in the incapacity cause any donatario or indignidad, enough for invalidar an inheritance or bequest; save the case of the article 1195, Clause 2o.  

I ARTICULATE 1204. <REVOCACION EXPRESA O TACITA>. Its revocación can be express or tacit, in the same way that the revocación of the inheritances or bequests.  

I ARTICULATE 1205. <EXCEPCIONES DE LAS ASIGNACIONES FORZOSAS>. The dispositions of this paragraph, as soon as they concern to the asignatarios compulsory, are you hold to the exceptions and modifications that will tell itself in the title Of the compulsory assignments.  

I SURRENDER VIII. 

OF THE RIGHT OF ACRECER 

I ARTICULATE 1206. <DEFINICION DEL DERECHO DE ACRECER>. It destined a same object to two or more asignatarios, the portion of one of them, that for lack of this joins to the portions of the other, is said acrecer to them.  

I ARTICULATE 1207. <IMPROCEDENCIA>. This acrecimiento will not take place among the asignatarios of different parts or quotas in which the testador have divided the object assigned: each part or quota will be considered in such case as an object separated; and not to there will be straight of acrecer but among the coasignatarios of a same part or quota.  

If an object to two is assigned or more persons equally you split to there will be straight of acrecer.  

I ARTICULATE 1208. <LLAMAMIENTO DE LOS COASIGNATARIOS>. There will be straight of acrecer, be that it be called to the coasignatarios in a same clause or in clauses separated of a same instrument testamentario.  

If the calling is done in two different instruments, the previous calling will be presumed revoked in all the part that it not fuere common with the subsequent calling.  

I ARTICULATE 1209. <COASIGNATARIOS CONJUNTOS>. The coasignatarios joint itself reputarán by a single person to concur with other coasignatarios; and the collective person, formed by the first, itself will not be understood to lack, but when all these faltaren.  

They will be understood for assemblies the coasignatarios associated by an expression copulativa, as Pedro and Juan, or understood in a collective denomination, as the children of Pedro.  

I ARTICULATE 1210. <CONSERVACION Y REPUDIO>. The coasignatario will be able to conserve its own portion and to repudiate the one that defers it for acrecimiento; but will not be able to repudiate the first one and to accept the second.  

I ARTICULATE 1211. <GRAVEMENES Y ACRECIMIENTO>. The portion that acrece carries all its obligations with himself, except the ones that suppose a quality or personal aptitude of the coasignatario that lacks.  

I ARTICULATE 1212. <EXCLUSION DEL DERECHO DE ACRECER>. The right of broadcast established by the article 1014, It excludes the right of acrecer.  

I ARTICULATE 1213. <DERECHO DE ACRRECER DE USUFRUCTUARIOS, USUARIOS Y BENEFICIARIOS DE HABITACION O PENSION>. The asignatarios of usufructo, of use, of room or of a periodic pension, conserve the right of acrecer, while enjoy said usufructo, use, room or pension; and none of these rights is extinguished until lack the last one coasignatario.  

I ARTICULATE 1214. <PROHIBICION DEL ACRECIMIENTO>. The testador will be able, in every case, to prohibit the acrecimiento.  

I SURRENDER IX. 

OF THE REPLACEMENTS 

I ARTICULATE 1215. <CLASES DE SUSTITUCION>. The replacement is vulgar or trustee.  

The vulgar replacement is that in which is named an asignatario so that occupy the place of another that accept not, or that, before deferring the assignment, come lack for death, or by another cause that extinga its eventual right.  

Himself it is not understood to lack the asignatario that once accepted, unless itself invalide the acceptance.  

I ARTICULATE 1216. <EXTENSION DE LA SUSTITUCION>. The replacement that herself hiciere explicitly for some of the cases in which can lack the asignatario, fact will be understood for any of the other in which I came I lack; unless the testador have expressed contrary will.  

I ARTICULATE 1217. <GRADOS>. The replacement can be of various degrees, as when a replacement is named al asignatario direct, and another al first replacement.  

I ARTICULATE 1218. <MODALIDADES DE SUSTITUCION>. One to many it can be substituted and many to one.  

I ARTICULATE 1219. <RESTITUCION RECIPROCA>. If they are substituted reciprocally three or more asignatarios, and lack one of them, the portion of this will be divided among the other to prorrata of the values of its respective assignments.  

I ARTICULATE 1220. <SUSTITUTO DE SUSTITUTO>. The replacement of a replacement, that comes lack, call in the same cases is understood, and with the same loads that this, without damage of what the testador have ordered to this respect.  

I ARTICULATE 1221. <SUSTITUCION DE DESCENDIENTE LEGITIMO>. If the asignatario fuere descending legitimate of the testador, the legitimate descendants of the asignatario not therefore they will be understood replaced this; unless the testador have expressed contrary will.  

I ARTICULATE 1222. <EXCLUSION DE TRANSMISION>. The right of broadcast excludes al of replacement, and that of replacement al of acrecimiento.  

I ARTICULATE 1223. <SUSTITUCION FIDEICOMISARIA>. Replacement trustee is that in which is called a trustee, that in the event of a condition absolute owner is done of what another person possessed in fiduciary property.  

The replacement trustee himself rule by the arranged thing in the title of the fiduciary property.  

I ARTICULATE 1224. <SUSTITUTO DE FIDEICOMISARIO>. If for the case to lack the trustee before being complied the condition, are named it one or more replacements, these replacements will be understood vulgar, and they will be held to the rules of the preceding articles.  Neither the trustee of first degree, neither any replacement call to occupy their place, transmit their expectation if lack.  

I ARTICULATE 1225. <PRESUNCION DE SUSTITUCION VULGAR>. The replacement should not be presumed trustee, but when the state of the disposition excludes manifiestamente the vulgar one.  

REGULAR V. OF THE COMPULSORY ASSIGNMENTS 

I ARTICULATE 1226. <DEFINICION Y CLASES DE ASIGNACIONES FORZOSAS>. Compulsory assignments are the ones that the testador is obliged to do, and that are supplied when them has not done, even with damage of its dispositions testamentarias express.  

Compulsory assignments are:

1o.)  The food that are owed for the law to certain persons.  

2o.)  The conjugal portion.  

3o.)  The legitimate.  

4o.) <Palabra tachada INEXEQUIBLE> The quarter of improvements in the succession of the descendants legitimate.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-641-00 of May 31, 2000 of Judge Speaker Dr. Fabio Morón Díaz

	

	- Article declared EXEQUIBLE, except the word "legitimate" tachada declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-105-94 Of March 10, 1994, Judge Speaker Dr. Jorge Arango Mejía.  


I SURRENDER I. OF THE ALIMENTARY ASSIGNMENTS THAT ITSELF DUE TO CERTAIN PERSONS 

I ARTICULATE 1227. <OBLIGACIONES ALIMENTARIAS DEL TESTADOR>. The food that the deceased has owed by law to certain persons, encumber the hereditary mass, less when the testador have imposed that obligation to one or more participants of the succession.  

I ARTICULATE 1228. <DEVOLUCION Y REBAJAS DE ALIMENTOS>. The asignatarios of food will not be obliged any refund, with regard to the debts or you charge that gravaren the patrimony of the deceased; but they will be able is lowered the future food that seem disproportionate to the forces of the effective patrimony.  

I ARTICULATE 1229. <IMPUTACION DE ALIMENTOS A LA CUARTA DE LIBRE DISPOSICION>. The alimentary assignments in favor of persons that by law do not have the right to food, they will be attributed to the portion of goods that the deceased has been able to arrange to their will.  

And if the ones that are done to eating compulsory, fueren more abundant than in the circumstances correspond, the excess will be attributed to the same portion of goods.  

I SURRENDER II. 

OF THE PORCION CONJUGAL 

I ARTICULATE 1230. <DEFINICION DE PORCION CONYUGAL>. The conjugal portion is that splits of the patrimony of a dead person that the law assigns al surviving spouse that lacks the necessary thing for its congrua subsistence.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Set apart underlined declared EXEQUIBLES by the Constitutional Cut by means of Sentence C-174-96 Of April 29, 1996.  Dr.Jorge Speaker judge Arango Mejía.  

	


I ARTICULATE 1231. <DERECHO DEL CONYUGE DIVORCIADO>. It will have the right to the conjugal portion even the spouse divorced, unless by fault its have given occasion al divorce.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Set apart underlined declared EXEQUIBLES by the Constitutional Cut by means of Sentence C-174-96 Of April 29, 1996.  Dr.Jorge Speaker judge Arango Mejía.  

	


I ARTICULATE 1232. <CARENCIA DE BIENES ANTERIOR AL FALLECIMIENTO DEL CONYUGE>. The right will be understood to exist al time of the death of the other  Spouse , and will not expire in all or splits by the acquisition of goods that subsequently hiciere the surviving spouse. 

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Set apart underlined declared EXEQUIBLES by the Constitutional Cut by means of Sentence C-174-96 Of April 29, 1996.  Dr.Jorge Speaker judge Arango Mejía.  

	


I ARTICULATE 1233. <CARENCIA DE BIENES POSTERIOR AL FALLECIMIENTO DEL CONYUGE>. The surviving spouse that al time to pass away the other spouse did not have the right to conjugal portion , will not acquire it later by the fact to fall in poverty.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Set apart underlined declared EXEQUIBLES by the Constitutional Cut by means of Sentence C-174-96 Of April 29, 1996.  Dr.Jorge Speaker judge Arango Mejía.  

	


I ARTICULATE 1234. <PORCION CONYUGAL COMPLEMENTARIA>. If the surviving spouse tuviere goods, but not of so much value as the conjugal portion , only will have the right al complement, to title of conjugal portion .  

It will be attributed therefore to the conjugal portion everything that the surviving spouse tuviere right to perceive to any another title in the succession of the deceased, inclusa his half of gananciales, if it did not I renounce.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Set apart underlined declared EXEQUIBLES by the Constitutional Cut by means of Sentence C-174-96 Of April 29, 1996.  Dr.Jorge Speaker judge Arango Mejía.  

	


I ARTICULATE 1235. <RENUNCIA O ACEPTACION DE LA PORCION CONYUGAL>. The Surviving spouse will be able, to his will, to retain what he possess or him he be owed, renouncing the conjugal portion , or to ask the conjugal portion, abandoning his other goods and right.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Set apart underlined declared EXEQUIBLES by the Constitutional Cut by means of Sentence C-174-96 Of April 29, 1996.  Dr.Jorge Speaker judge Arango Mejía.  

	


I ARTICULATE 1236. <MONTO DE LA PORCION CONYUGAL>. <Palabra tachada INEXEQUIBLE> The conjugal portion is the quarter part of the goods of the dead person, in all the orders of succession, less in that of the descendants legitimate.  

There being such descendants, the widower or widowed will be counted among the children, and will receive like conjugal portion the legitimate rigorous one of a son.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- In it splits resolutiva of the Sentence C-174-96 Of April 29, 1996.  Dr.Jorge Speaker judge Arango Mejía, is declared the exequibilidad of them set apart demanded of this article, sinembargo in the part motivates itself is not found clearly specified the or set apart them demanded.  It keeps in mind then the character of the demand in which intends the plaintiff that the Constitutional Cut reform a series of norms that refer the spouses, to the conjugal company, to the conjugal portion, etc.  

	

	- Article declared EXEQUIBLE, except the word "legitimate" tachada declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-105-94 Of March 10, 1994, Judge Speaker Dr. Jorge Arango Mejía.  


I ARTICULATE 1237. <LEGADO QUE EXCEDE EL MONTO DE LA PORCION CONYUGAL>. If the Surviving spouse there be to perceive in the succession of the deceased, to title of donation, inheritance or bequest, more than what corresponds to title of conjugal portion , the surplus will be attributed to the part of the goods that the deceased could arrange to its will.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Set apart underlined declared EXEQUIBLES by the Constitutional Cut by means of Sentence C-174-96 Of April 29, 1996.  Dr.Jorge Speaker judge Arango Mejía.  

	


I ARTICULATE 1238. <RESPONSABILIDAD DEL CONYUGE>. The Spouse to whom by account of his conjugal portion have fitted to universal title some part in the succession of the deceased, will be head to prorrata of this part, as the heirs in his respective quotas.  

If I was attributed to said portion the half of gananciales, will subsist in this the special responsibility that is it own, according to it prevented in the title of the conjugal company.  

In him others that the widower or widowed perceive, to title of alone, conjugal portion he will have the subsidiary responsibility of the legatees.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Set apart underlined declared EXEQUIBLES by the Constitutional Cut by means of Sentence C-174-96 Of April 29, 1996.  Dr.Jorge Speaker judge Arango Mejía.  

	


I SURRENDER III. 

OF THEM yourself LEGITIMIZE AND IMPROVE 

I ARTICULATE 1239. <DEFINICION DE LEGITIMA RIGUROSA>. Legitimate it is that quota of the goods of a deceased that the law assigns certain called persons legitimarios.  

The legitimarios are, consequently, heirs.  

I ARTICULATE 1240. <LEGITIMARIOS>. <Artículo subrogado por el artículo 9 de la Ley 29 de 1982. El nuevo texto es el siguiente:> Are legitimarios:

1o.)  The adopted, legitimate children and extramatrimoniales personally, or represented by its legitimate descent or extramatrimonial.  

2o.)  The ancestors.  

3o.)  The parents adoptantes.  

4o.)  The parents of blood of the adopted son of simple form.  

<Notas de Vigencia>
	

	- Article modified by the article 9o. of the Law 29 of 1982, published in the Official Newspaper Not. 35.961, of March 9, 1982.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1240.  Are legitimarios:

	

	1°) The legitimate children personally, or represented by its legitimate descent;

	

	2°) The legitimate ancestors;

	

	3°) The natural children personally, or represented by its legitimate descent;

	

	4°) The natural parents.  

	


I ARTICULATE 1241. <APLICABILIDAD DE LAS NORMAS DE SUCESION INTESTADA>. The legitimarios concur and are excluded and represented according to the order and rules of the succession intestada.  

<Jurisprudencia Vigencia>
	Constitutional cut 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-641-00 Of May 31, 2000 of Judge Speaker Dr. Fabio Morón Díaz.  

	


I ARTICULATE 1242. <CUARTA DE MEJORAS Y DE LIBRE DISPOSICION>. <Artículo subrogado por el artículo 23 de la Ley 45 de 1936. El nuevo texto es el siguiente:> 

The half of the goods, subject to the deductions that speaks the article 1016 and the agregaciones indicated in the articles 1243 to 1245, They are divided for heads or lineages among the respective legitimarios, according to the order and rules of the succession intestada; what cupiere to each one in this division in its legitimate rigorous one.  

<Palabra tachada INEXEQUIBLE> There not being descendants legitimate, Neither natural children by itself or represented, with right to happen, the remaining half is the portion of goods that the testador has been able to arrange to its will.  

Having them, the mass of goods, prior them referred deductions and agregaciones, is divided into four parts: two of them that is to say the half of the heritage, for the legitimate rigorous; another quarter, for the improvements with which the testador have wanted to favor to one or more than its legitimate descendants, or children natural, or descending legitimate of these, be or not legitimarios; and another quarter that has been able to arrange toWill.  

<Notas de Vigencia>
	

	- Article abrogated by the article 30 of the Law 45 of 1936.  

	

	- Article subrogado by the article 23 of the Law 45 of 1936.  

	


<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE, except the word "legitimate" tachada declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-105-94 Of March 10, 1994, Judge Speaker Dr. Jorge Arango Mejía.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1242.  The half of the goods, subject to the deductions and agregaciones indicated in the article 1016, and the ones that immediately are expressed, will be divided for heads or lineages among the respective legitimarios, according to the rules of the succession intestada; what cupiere to each one in that division will be its legitimate one rigorosa.  

	

	There not being legitimate descendants with right of happening, the remaining half is the portion of goods that the deceased has been able to arrange to its will.  

	

	There being such descendants, the mass of goods, prior them referred deductions and agregaciones, will be divided into four parts: two of them, that is to say the half of the heritage, for the legitimate rigorosas; another quarter, for the improvements with which the deceased have wanted to favor to one or more than its legitimate descendants, be or not legitimarios; and another quarter that has been able to arrange to its will.  

	


I ARTICULATE 1243. <COMPUTO DE LAS CUARTAS>. To compute the quarters that speaks the preceding article, they will accumulate imaginarily al liquid heritage all the donations revocables and irrevocable, facts with regard to legitimate or of improvements, according to the value that have had the things donated al time of the delivery, and the deductions that, according to the article 1234, They be done to the conjugal portion.  

The quarters antedichas refer to this imaginary heritage.  

I ARTICULATE 1244. <VALOR DE LAS DONACIONES>. If the one that had, to the season, legitimarios, there be done donations among alive to strange, and the value of all you join excediere to the quarter splits of the sum formed by this value and al of the imaginary heritage, they will have the right the legitimarios so that this excess be added also imaginarily al heritage, for the computation of the legitimate and improvements.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-641-00 Of May 31, 2000 of Judge Speaker Dr. Fabio Morón Díaz.  

	


I ARTICULATE 1245. <RESTITUCIONES POR DONACION EXCESIVA>. If fuere such the excess, that do not only absorb the part of goods that the deceased has been able to arrange to its will, but menoscabe the legitimate rigorous, or the quarter of improvements, they will have the right the legitimarios for the restitution of it excessively donated, proceeding against the donatarios in an inverse order al of the dates of the donations, this is, beginning for the but recent.  

The insolvency of a donatario will not encumber to the other.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-641-00 Of May 31, 2000 of Judge Speaker Dr. Fabio Morón Díaz.  

	


I ARTICULATE 1246. <OBJETOS QUE NO SE INCLUYEN EN LA DONACION>. Himself it will not consider donation but what reduce, deduced the pecuniary obligation to that the assignment estuviere affected.  

Neither they will be taken into account the gifts moderates, authorized by the custom, in certain days and cases, neither the manual gifts of little value.  

I ARTICULATE 1247. <LEGITIMA INCOMPLETA>. If the sum of what has been given with regard to legitimate I did not reach to the half of the imaginary heritage, the deficit will be removed of the goods with preference to all another investment.  

I ARTICULATE 1248. <AUMENTO DE LA LEGITIMA>. If a legitimario does not carry the all or splits of its legitimate one, by incapacity, indignidad or desheredación, or because has repudiated it, and does not have descent with right to represent him, said all or splits will be added to the half legitimaria, and will contribute to form the legitimate rigorous of the other, and the conjugal portion, in the case of the article 1236, Clause 2o.  

They will return in the same way to the half legitimaria the deductions that according to the article 1234 They be done to the conjugal portion in the case antedicho.  

I ARTICULATE 1249. <LEGITIMAS EFECTIVAS>. Acrece to the legitimate rigorous all that portion of the goods that the testador has been able to arrange to holder of improvements, or with absolute liberty, and has not arranged and if has done has remained it without effect the disposition.  

They enlarged thus the legitimate rigorous legitimate cash are called.  

This acrecimiento does not take advantage of al surviving spouse, in the case of the article 1236, Clause 2o.  

I ARTICULATE 1250. <IMPOSIBILIDAD DE GRAVAR LA LEGITIMA RIGUROSA>. The legitimate rigorous one is not susceptible of condition, time limit, way or any obligation.  

On it others that it have itself left or be leave the legitimarios, except under the form of donations among alive, can impose the testador the obligations that want, without damage of the arranged thing in the article 1253.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-641-00 Of May 31, 2000 of Judge Speaker Dr. Fabio Morón Díaz.  

	


I ARTICULATE 1251. <EXCESO EN EL MONTO DE LAS LEGITIMAS>. If what it has been given or is given with regard to legitimate, excediere to the half of the imaginary heritage, will be attributed to the quarter of improvements, without damage to be divided for equal parts among the legitimarios; but with exclusion of the surviving spouse, in the case of the article 1236, Clause 2o.  

I ARTICULATE 1252. <EXCESO EN EL MONTO DE LA CUARTA DE MEJORAS>. If the improvements (understanding the excess that speaks the preceding article in his case) not cupieren in the quarter splits of the imaginary heritage, this excess will be attributed to the quarter splits remaining, with preference to any object of free disposition, to that the deceased have it destined.  

I ARTICULATE 1253. <ASIGNATARIOS DE LA CUARTA DE MEJORAS>. 

The new text established by the Law 45 of 1936 is the following one:>

Of the quarter of improvements can do the donor or testador the distribution that want among its descendants legitimate, its natural children and the descendants legitimate Of these and it will be able to assign to one or more than them all the said quarter, with exclusion of the other.  

The imposed obligations to the asignatarios of the quarter of improvements, they will be always in favor of an or more than the persons mentioned in the preceding clause.  

The action that speaks the article 1277 Of the Civil Code, understands the cases in which the quarter of improvements, in all or in part, fuere assigned in contravención to the arranged thing in this article.  

<Notas de Vigencia>
	

	- Article abrogated by the article 30 of the Law 45 of 1936.  

	

	- Article subrogado by the article 24 of the Law 45 of 1936.  

	


<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE, save the expression "natural" tachado declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-641-00 Of May 31, 2000, Judge Speaker Dr. Fabio Morón Díaz.  

	

	- Article declared EXEQUIBLE, except the word "legitimate" tachada declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-105-94 Of March 10, 1994, Judge Speaker Dr. Jorge Arango Mejía.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1253.  Of the quarter of improvements can do the donor or testador the distribution that want among its legitimate descendants; will be able, therefore, to assign to one or more than its legitimate descendants all the said quarter, with exclusion of the other.  

	

	The imposed obligations to the participants of the quarter of improvements, they will be always in favor of one or more than the other legitimate descendants.  

	


I ARTICULATE 1254. <REBAJAS DE LAS LEGITIMAS Y MEJORAS>. If there it be not how to complete the legitimate and improvements, calculated in conformity with the preceding articles, are lowered some and other to prorrata.  

I ARTICULATE 1255. <DEUDOR DE LEGITIMA>. The one that owe a legitimate one will be able, in every case, to indicate the species in which to should to be make its payment; but will not be able to delegate this faculty to any person, neither tasar the values of said species.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-641-00 Of May 31, 2000 of Judge Speaker Dr. Fabio Morón Díaz.  

	


I ARTICULATE 1256. <IMPUTACIONES A LA LEGITIMA>. All the bequests, all the donations, be revocables or irrevocable, facts to a legitimario that had then the quality of such, they will be attributed to its legitimate one, unless in the testament or in the respective scripture or in authentic subsequent act, I appear that the bequest or the donation has been to title of improvement.  

Nevertheless, the done expenses for the education of a descendant themselves will not be taken into account for the computation of the legitimate, neither of the quarter of improvements, neither of the quarter of free disposition, although they have themselves done with the quality of attributable.  

They will neither be taken into account for said accusations, the done presents to a descendant with occasion of their marriage, neither other customary gifts.  

I ARTICULATE 1257. <BENEFICIARIOS DEL ACERVO IMAGINARIO>. The accumulation of what has been given irrevocable with regard to legitimate or you improve for the computation prevented by the article 1242 And following, does not take advantage of the hereditary creditors neither to the asignatarios that they be it to another title that that of legitimate or improves.  

I ARTICULATE 1258. <RESOLUCION DE DONACION A TITULO DE LEGITIMA>. If himself hiciere a donation revocable, or irrevocable, to title of legitimate, to a person that not fuere then legitimaria of the donor, and the donatario does not acquire later the quality of legitimario, the donation will be resolved.  

The same thing will be observed if there be done the donation to title of legitimate al that was then legitimario, but later to stopped being it, by incapacity, indignidad, desheredación or repudiación, or by to have happened unexpectedly another legitimario of better right.  

If the donatario, legitimate descendant, has come lack of any of those ways the attributable donations to its legitimate one will be attributed to that of its legitimate descendants.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-641-00 Of May 31, 2000 of Judge Speaker Dr. Fabio Morón Díaz.  

	


I ARTICULATE 1259. <RESOLUCION DE DONACION A TITULO DE MEJORA>. <Palabra tachada INEXEQUIBLE> If himself hiciere a donation revocable or irrevocable to title of improvement, to a person that descendant was believed legitimate Of the donor, and it was not, the donation will be resolved.  

The same thing will happen if the donatario, descending legitimate, It has come lack for incapacity, indignidad, desheredación or repudiación.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE, except the word "legitimate" tachada declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-105-94 Of March 10, 1994, Judge Speaker Dr. Jorge Arango Mejía.  


I ARTICULATE 1260. <DONACIONES Y ASIGNACIONES NO IMPUTABLES A LA LEGITIMA>. Itself they will not be attributed to the legitimate one of a person the donations or the assignments testamentarias that the deceased have done to another, save the case of the article 1258, Clause 3o.  

I ARTICULATE 1261. <PAGOS IMPUTABLES A LA LEGITIMA O MEJORA>. <Palabra tachada INEXEQUIBLE> The done disbursements for the payment of the debts of a legitimario, descending legitimate, They will be attributed to their legitimate one, but only as soon as they have been useful for the payment of said debts.  

If the deceased there be declared explicitly, by act among alive or testament, to be their spirit that themselves be not attributed you said expenses to the legitimate one, in this case they will be considered like an improvement.  

If the deceased, in the case of the previous clause, there be assigned al same legitimario, to holder of improvement, some quota of the inheritance or some quantity of money, they will be attributed to said quota or quantity; without damage to be worth in which excedieren to her, as improvement, or as the deceased explicitly have ordered.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-641-00 of May 31, 2000 of Judge Speaker Dr. Fabio Morón Díaz

	

	- Article declared EXEQUIBLE, except the word "legitimate" tachada declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-105-94 Of March 10, 1994, Judge Speaker Dr. Jorge Arango Mejía.  

	


I ARTICULATE 1262. <ESTIPULACION DE NO DONAR O ASIGNAR>. If the deceased there be promised by public scripture among alive, to a legitimate descendant, that to the season was legitimario, not to donate neither to assign for testament splits some of the quarter of improvements, and later contraviniere to their promise, the said descending legitimate will have the right to that the asignatarios of that quarter they inform what it would have been worth the fulfillment of the promise, to prorrata of what theirInfraction I took advantage of them.  

Any other stipulations on the future succession, among a legitimario and the one that the legitimate one owes it, they will be nulas and of no value.  

I ARTICULATE 1263. <DOMINIO SOBRE LOS FRUTOS DE LA COSA DONADA>. The fruits of the things donated revocable or irrevocable, to title of legitimate or of improvement, during the life of the donor, they will belong al donatario since the delivery of them, and they will not figure in the heritage; and if the things donated have not been delivered al donatario, not the fruits will belong it but since the death of the donor, unless this have it donated irrevocable, and of a wayNot alone the property but the usufructo of the things donated.  

I ARTICULATE 1264. <DONACION DE ESPECIES IMPUTABLES A LA LEGITIMA O MEJORA>. If al donatario of species, that they should they be attributed to their legitimate one or improves, it cupiere finally a not lower quantity to which they be worth the same species, I will have the right to conserve them and to require the balance, and will not be able to oblige the other asignatarios to that they change the species, or they give it their value in money.  

And if it cupiere finally a lower quantity al value of the same species, and estuviere obliged to pay a balance, will be able, to its will, to make this payment in money, or to return an or more than said species, and to require the duty pecuniary compensation, for which the present value of the species that return excediere al balance that owes.  

I SURRENDER IV. 

OF THE DESHEREDAMIENTOS 

I ARTICULATE 1265. <DEFINICION DE DESHEREDAMIENTO>. Desheredamiento is a disposition testamentaria in which is ordered that a legitimario be private of the all or splits of its legitimate one.  

It will not be worth the desheredamiento that did not conform to the rules that in this title are expressed.  

I ARTICULATE 1266. <CAUSALES DE DESHEREDAMIENTO>.  A descendant cannot be desheredado but for some of the following causes: 

1a.) <Palabra tachada INEXEQUIBLE> By to have committed serious offense against the testador in its person, honor or goods, or in the person, honor or goods of its  spouse , or of any of its ancestors or descending legitimate.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- In it splits resolutiva of the Sentence C-174-96 Of April 29, 1996.  Dr.Jorge Speaker judge Arango Mejía, is declared the exequibilidad of them set apart demanded of this numeral, sinembargo in the part motivates itself is not found clearly specified the or set apart them demanded.  It keeps in mind then the character of the demand in which intends the plaintiff that the Constitutional Cut reform a series of norms that refer the spouses, to the conjugal company, to the conjugal portion, etc.  

	

	- Article declared EXEQUIBLE, except the word "legitimate" tachada declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-105-94 Of March 10, 1994, Judge Speaker Dr. Jorge Arango Mejía.  

	


2a.)  By there not to be socorrido in the state of dementia or dismissal, being able. 

3a.)  By to have availed oneself of force or I cut to impede him testar. 

4a.)  By being had married without the consent of an ancestor, or without that of the justice in subsidy, being obliged to obtain it. 

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Numeral 4) declared exequible by the Constitutional Cut by means of Sentence C-344-93 of August 26 of 1993

	


5a.) <Inciso INEXEQUIBLE> By they to have committed a crime to that have itself applied some of the griefs appointed in the number 4o. of the article 315, or by to have abandoned to the vices or exercised granjerías infamous; unless be tested that the testador did not take care of of the education of the desheredado.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- First Clause declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-430-03 Of 27 of May of 2003, Judge Speaker Dr. Alfredo Beltrán Saw.  

	


The ancestors will be able to be desheredados by any of the three first causes.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- The Constitutional Cut was declared INHIBITED to fail on this clause by ineptitude of the demand, by means of Sentence C-430-03 Of 27 of May of 2003, Judge Speaker Dr. Alfredo Beltrán Saw.  

	


I ARTICULATE 1267. <REQUISITOS DEL DESHEREDAMIENTO>. It will not be worth none of the causes of desheredamiento, mentioned in the previous article, if not himself express in the testament specifically, and if besides there be not tested judicially in life of the testador; or the persons to who I interested the desheredamiento not him probaren after his death.  

Nevertheless, he will not be necessary the test, when the desheredado did not demand his legitimate one inside the four subsequent years to the opening of the succession; or inside the four counted years since the day in which he have ceased his incapacity to administer; if al time to be opened the succession was incapable.  

I ARTICULATE 1268. <EFECTOS DEL DESHEREDAMIENTO>. The effects of the desheredamiento, if the desheredador them did not I limit explicitly, extend not only to the legitimate, but to all the assignments because of death, and to all the donations that have it done the desheredador.  

But itself do not extend to the necessary food, except in the cases of atrocious offense.  

I ARTICULATE 1269. <REVOCACION DEL DESHEREDAMIENTO>. The desheredamiento will be able to be revoked, as the other dispositions testamentarias, and the revocación will be able to be total or partial; but herself will not be understood revoked tacitly by to have intervened reconciliation, neither the desheredado will be admitted to test that it there was intention to revoke it.  

REGULAR I SAW. 

OF THE REVOCACION AND REFORM OF THE TESTAMENT 

I SURRENDER I. OF THE REVOCACION OF THE TESTAMENT 

I ARTICULATE 1270. <REVOCACION DEL TESTAMENTO>. The testament that has been offered valid does not be able invalidarse but by the revocación of the testador.  

Nevertheless, the privileged testaments expire without need of revocación, in the cases predicted by the law.  

The revocación can be total or partial.  

I ARTICULATE 1271. <REVOCACION DEL TESTAMENTO SOLEMNE>. The solemn testament can be revoked explicitly in all or splits, by a solemn or privileged testament.  

But the revocación that himself hiciere in a privileged testament will expire with the testament that contains it and will subsist the previous one.  

I ARTICULATE 1272. <REVOCACION DE TESTAMENTO QUE REVOCA>. If the testament that revokes a previous testament is revoked at the same time, does not revive for this revocación the first testament, unless the testador declare contrary will.  

I ARTICULATE 1273. <COEXISTENCIA DE TESTAMENTOS>. A testament himself is not revoked tacitly in all its parts by the existence of another or other subsequent.  

The subsequent testaments that explicitly do not revoke the previous, they will leave subsistent in these the dispositions that be not incompatible with the subsequent or contrary to them.  

I SURRENDER II. 

OF THE REFORM OF THE TESTAMENT 

I ARTICULATE 1274. <ACCION DE REFORMA>. The legitimarios to who the testador have not left what by law corresponds, they will have the right to that be reformed to their favor the testament, and they will be able to try the action of reform (they or the persons to who themselves hubieren transmitted their rights), inside the four counted years since the day in which they had knowledge of the testament and of their quality of legitimarios.  

If the legitimario to the opening of the succession, did not have the administration of its goods, will not prescribe in it the action of reform before the expiration of four counted years since the day in which I took that administration.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-641-00 Of May 31, 2000 of Judge Speaker Dr. Fabio Morón Díaz.  

	


I ARTICULATE 1275. <OBJETO DE RECLAMO DE LA ACCION DE REFORMA>. In general, what by law corresponds to the legitimarios, and what have the right to demand for the action of reform, is its legitimate rigorous one or the cash in its case.  

The legitimario that has been unduly desheredado will have, besides, right so that they subsist the donations among alive understood in the desheredación.  

I ARTICULATE 1276. <DERECHOS DEL LEGITIMARIO>. The it to have been passed in silence a legitimario, should be understood like an institution of heir in its legitimate one.  

It will conserve, besides, the donations revocables that the testador there be not revoked.  

I ARTICULATE 1277. <INTEGRACION DE LA LEGITIMA>. They will contribute to form or to integrate what with regard to their legitimate one is owed al plaintiff, the legitimarios of the same order and degree. 

<Palabra tachada INEXEQUIBLE> If the one that has descendants legitimate Dispusiere of any part of the quarter of improvements, in favor of other persons, they will have also right the legitimarios so that in that the testament be reformed and be judged them happiness splits.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE, except the word "legitimate" tachada declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-105-94 Of March 10, 1994, Judge Speaker Dr. Jorge Arango Mejía.  

	


I ARTICULATE 1278. <ACCION DE REFORMA PARA INTEGRAR LA PORCION CONYUGAL>. The surviving spouse will have action of reform for the integration of his conjugal portion, according to the preceding rules.  

REGULAR VII. 

OF THE OPENING OF THE SUCESION AND OF ITS ACEPTACION, REPUDIACION AND INVENTORY 

I SURRENDER I. GENERAL RULES 

I ARTICULATE 1279. <GUARDA Y APOSICION DE SELLOS>. Since the moment to be opened a succession, all the one that have interest in her, or be presumed that it can have it, it will be able to ask that the furniture and roles of the succession be kept under lock and key and seal until proceed al solemn inventory of the goods and hereditary effects.  

Itself they will not be kept under lock and key and seal the domestic furniture of routine use; but list of them will be formed.  

The guard and aposición of seals should be done for the department of the judge, with the legal formalities.  

I ARTICULATE 1280. <ORDENES DE GUARDA Y APOSICION DE SELLOS>. If the goods of the succession estuvieren in diverse places, the judge by before who there be opened the succession will direct, to instance of any of the heirs or deserving, orders or exhortos to the judges of the places in which themselves encontraren the goods, so that in turn they proceed the guard and selladura, to the corresponding inventory, in their case.  

I ARTICULATE 1281. <COSTOS DE LA GUARDA Y SELLADURA>. The cost of the guard and aposición of seals and of the inventories, will encumber the goods all of the succession, unless specific they fall on a part of them, in whose case they will encumber that alone part.  

I ARTICULATE 1282. <DERECHOS DE ACEPTACION O REPUDIO DE LA HERENCIA>. Every asignatario can accept or to repudiate freely.  Exceptúanse the persons that not tuvieren the free administration of its goods, which will not be able to accept or to repudiate, but by middle or with the consent of its legal representatives.  

It is prohibited them to accept for itself be used to, even with the benefit of inventory.  

I ARTICULATE 1283. <TIEMPO PARA REPUDIAR O ACEPTAR>. Himself not any assignment can be accepted but after has deferred.  

But after the death of the person of whose succession treats, will be able to repudiate every assignment, although be conditional and is alert the condition.  

It will look at like repudiación untimely, and will not have any value, the permission granted by a legitimario al that owes the legitimate one so that be able testar without consideration to her.  

I ARTICULATE 1284. <REPUDIO O ACEPTACION CONDICIONAL>. Himself it cannot be accepted or to repudiate conditionally, neither to or since certain day.  

I ARTICULATE 1285. <REPUDIO O ACEPTACION PARCIAL>. Himself not a part can be accepted or quota of the assignment, and to repudiate the remainder.  

But if the done assignment to a person is transmitted her heirs, according to the article 1014, It is able each one of these to accept or to repudiate her quota.  

I ARTICULATE 1286. <REPUDIO Y ACEPTACION SIMULTANEA>. An assignment can be accepted and to repudiate another; but himself will not be able to repudiate the assignment encumbered and to accept the other, unless differ separately, by right of acrecimiento or of broadcast or of vulgar replacement or trustee, or unless have itself granted al asignatario the faculty to repudiate it separately.  

I ARTICULATE 1287. <ACEPTACION TACITA>. If an asignatario sells, donates or transfers, of any way, to another person the object that has deferred it, or the right to happen in it, is understood that by the same fact accepts.  

I ARTICULATE 1288. <EFECTOS DE LA SUSTRACCION DE BIENES SUCESORALES>. The heir that has subtracted effects belonging to a succession, loses the faculty to repudiate the inheritance, and nevertheless his repudiación heir will remain; but he will not have splits some in the objects subtracted.  

The legatee that has subtracted objects belonging to a succession, loses the rights that as legatee could have on you said objects, and not having the control of them, he will be obliged to return the double one.  

One and another they will remain, besides, subjects criminally to the griefs that by the crime correspond.  

I ARTICULATE 1289. <DEMANDA DE DECLARACION DE ACEPTACION O REPUDIO DE LA HERENCIA>. Every asignatario will be obliged, by virtue of demand of any person interested in it, to declare if accepts or repudiates; and will do this statement inside the forty following days al of the demand.  In case of absence of the asignatario, or to be situated the goods in distant places, or of another serious motive, will be able the judge to defer this time limit; but never for more than a year.  

During this time limit will have every asignatario the faculty to inspect the object assigned; will be able to implore the conservative providences that concern it; and will not be obliged al payment of any hereditary debt or testamentaria; but will be able to be it the albacea or curator of the inheritance yacente in its cases.  

The heir, during the time limit, will be able also to inspect the accounts and roles of the succession.  

If the asignatario absent not compareciere, by itself or by legitimate representative, in opportune time, him will be named curator of goods that dams you him, and he accept for him with benefit of inventory.  

I ARTICULATE 1290. <REPUDIO PRESUNTO>. The asignatario constituted in moorish to declare if accepts or repudiates, will be understood that it repudiates.  

I ARTICULATE 1291. <CASOS DE RESCISION DE LA ACEPTACION>.The acceptance, once done with the legal requirements, will not be able to be terminated, but in the case of to have been obtained by force or I cut, and in that of serious wound, to virtue of dispositions testamentarias that did not have news al time to accept it.  

This rule extends even to the asignatarios that do not have the free administration of its goods.  

It is understood for serious wound the one that diminish the total value of the assignment in more than the half.  

I ARTICULATE 1292. <PRESUNCION DE DERECHO DEL REPUDIO>. The repudiación himself is not presumed of right but in the cases predicted by the law.  

I ARTICULATE 1293. <INCAPACIDAD PARA REPUDIAR>. The ones that do not have the free administration of its goods cannot repudiate an assignment to universal title, neither an assignment of real estate or of personal property that be worth more than thousand pesos, without judicial authorization, with knowledge of cause.  

<clauses 2o. and 3o. abrogated by the article 70 of the Decree 2820 of 1974.  

<Notas de vigencia> 

	

	- Clauses 2 and 3 abrogated by the article 70 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	CLAUSE 2.°The husband cannot repudiate an assignment deferred to its woman but with the consent of this, if fuere capable to lend it, or with authorization of the justice in subsidy.  

	

	CLAUSE 3.  Repudiating otherwise, the repudiación will be nula, and the woman will have the right for to be compensated of every damage by the husband; remaining him to save the right that against third parties there be.  

	


I ARTICULATE 1294. <RESCISION DEL REPUDIO>. Any person will have the right so that be terminated their repudiación, unless the same person, or their legitimate representative they have been induced by force or I cut to repudiate.  

I ARTICULATE 1295. <RESCISION DEL REPUDIO A FAVOR DE ACREEDORES>. The creditors of the one that repudiates in damage of the rights of them, they will be able to cause to authorize for the judge to accept for the debtor.  In this case the repudiación themselves is not terminated but in favor of the creditors, and to assembly of their credits; and in the surplus subsists.  

I ARTICULATE 1296. <RETROACTIVIDAD DE LA ACEPTACION O EL REPUDIO>. The effects of the acceptance or repudiación of an inheritance herself retrotraen al moment in which this have been deferred.  

So much more applies to the bequests of species.  

I SURRENDER II. 

PRIVATE RULES RELATING TO THE INHERITANCES 

I ARTICULATE 1297. <HERENCIA YACENTE>. If inside fifteen days to be opened the succession itself there be not accepted the inheritance or a quota of her, neither there be albacea to whom the testador have conferred the possession of the goods, and that have accepted its assignment, the judge, to instance of the surviving spouse, or of any of the relatives or dependent of the deceased, or of another person interested in it, or of position, will declare yacenteInheritance; will be inserted this statement in the official newspaper of the territory, if there be it; and in placards that will notice three of the most frequented spots of the district in which they be found the majority of the hereditary goods, and in that of the last residence of the deceased; and will proceed al appointment of curator of the inheritance yacente.  

If there it be two or more heirs, and I accepted one of them, will have the administration of all the hereditary goods for indiviso, subject to inventory solemn; and accepting successively their coherederos, and subscribing the inventory they will take part in the administration.  While they have not accepted all the faculties of the heir or heirs that administer, will be the same of the curators of the inheritance yacente; but they will not be obliged to lend precaution, unless there be motive to fear that under their administration they endanger the goods.  

I ARTICULATE 1298. <ACEPTACION DE LA HERENCIA>. The acceptance of an inheritance can be express or tacit.  It is express when is taken the title of heir; and is tacit when the heir executes an act that supposes necessarily its intention to accept, and that not to have had the right to execute but in its quality of heir.  

I ARTICULATE 1299. <ADQUISICION DEL TITULO DE HEREDERO>. It is understood that someone takes the title of heir, when does him in public or private scripture, being obliged as such heir, or in an act of judicial processing.  

I ARTICULATE 1300. <ACTOS QUE NO SUPONEN ACEPTACION>. The purely conservative acts, those of inspection and administration provisoria urgent, are not acts that suppose in and of itself the acceptance.  

I ARTICULATE 1301. <ACTOS DE HEREDERO>. The alienation of any hereditary effect, even for object of urgent administration, is act of heir, if has not been authorized for the judge, at the request of the heir, protesting this that is not its spirit to be obliged as such.  

I ARTICULATE 1302. <ACTO DE HEREDERO SIN INVENTARIO SOLEMNE QUE LES PRECEDA>. The one that does act al <sic> Heir, without subject to inventory solemn, happens in all the transmissible obligations of the deceased, to prorrata of their hereditary quota, although they impose it an obligation that exceed al value of the goods that inherits.  

Having preceded solemn inventory, will enjoy the benefit of inventory.  

I ARTICULATE 1303. <DECLARACION JUDICIAL DE HEREDERO>. The one that to instance of a hereditary creditor or testamentario judicially has been declared heir, or condemned as such, will be understood to be it regarding the others deserving, without need of new judgment.  

The same rule applies to the judicial statement of to have accepted pure and simply, or with benefit of inventory.  

I SURRENDER III. 
OF THE BENEFIT OF INVENTORY 

I ARTICULATE 1304. <DEFINICION DE BENEFICIO DE INVENTARIO>. The benefit of inventory consists of do not the heirs that accept, responsible for the hereditary obligations or testamentarias, but to assembly of the total value of the goods, that have inherited.  

I ARTICULATE 1305. <BENEFICIO DE INVENTARIO OBLIGATORIO PARA COHEREDEROS>. If of many coherederos, the some accept with benefit of inventory and the other not, all they will be obliged to accept with benefit of inventory.  

I ARTICULATE 1306. <LIBERTAD PARA ACEPTAR CON BENEFICIO DE INVENTARIO>. The testador will not be able to prohibit a heir the to accept with benefit of inventory.  

I ARTICULATE 1307. <OBLIGACION DE ACEPTACION CON BENEFICIO DE INVENTARIO>. The inheritances of the treasury and of all the corporations and public establishment, they will be accepted exactly with benefit of inventory.  The inheritances will be accepted in the same way that fall in persons that cannot accept or to repudiate, but by the department, or with the authorization of other.  

Not complying with the arranged thing in this article, the natural or legal persons represented, they will not be obliged by the debts and loads of the succession but to assembly of what existiere of the inheritance al time of the demand, or I was tested there to be employee really in benefit of them.  

I ARTICULATE 1308. <ACEPTACION DE LOS HEREDEROS FIDUCIARIOS>. The fiduciary heirs are obliged to accept with benefit of inventory.  

I ARTICULATE 1309. <FACULTAD PARA ACEPTAR CON BENEFICIO DE INVENTARIO>. Every heir preserve the faculty to accept with benefit of inventory, while have not done act of heir.  

I ARTICULATE 1310. <ELABORACION DEL INVENTARIO>. In the making of the inventory it will be observed prevented for that of the tutors and curators in the articles 472 And following, and what in the Code of judgement is prescribed for the solemn inventory.  

I ARTICULATE 1311. <INCLUSION DE LOS BIENES SOCIALES EN EL INVENTARIO>. If the deceased has had part in a company, and by a clause of the contract has stipulated that the company continue with its heirs after its death, not therefore in the inventory that to should to cause they will leave of to be understood the social goods, without damage that the associates continue administering them to the expiration of the company, and without because of it I be required them any precaution.  

I ARTICULATE 1312. <PERSONAS CON DERECHO DE ASISTIR AL INVENTARIO>. They will have the right to attend al inventory the albacea, the curator of the inheritance yacente, the presumed heirs testamentarios or abintestato, the surviving spouse, the legatees, the associates of commerce, the trustees and hereditary every creditor that present the title of their credit.  The persons antedichas will be able to be represented by other that they exhibit public or private scripture in which themselves them comet this assignment, when it not fueren by their husbands, tutors or curators, or any other legitimate representatives.  

All these persons, they will have the right to demand against the inventory, in which them pareciere inexact.  

I ARTICULATE 1313. <OMISIONES POR MALA FE>. The heir that in the making of the inventory omitiere, of bad faith, to do mention of any part of the goods, by small that be, or supusiere debts that do not exist, will not enjoy the benefit of inventory.  

I ARTICULATE 1314. <RESPONSABILIDAD POR ACEPTACION CON BENEFICIO DEL INVENTARIO>. The one that accepts with benefit of inventory holds responsible, not only of the value of the goods that then really receive, but of those that subsequently they happen unexpectedly to the inheritance on that recaiga the inventory.  

The relation will be added and tasación of these goods al existing inventory, with the formalities that to do it they were observed.  

I ARTICULATE 1315. <RESPONSABILIDAD DE LOS CREDITOS POR ACEPTACION CON BENEFICIO DE INVENTARIO>. It will be done likewise responsible for all the credits as if there be them really charged; without damage that, for its I discharge, in the time should justify what, without fault its, have left to charge, putting available to them interested the actions and titles insolutos.  

I ARTICULATE 1316. <SEPARACION DE DEUDAS Y CREDITOS DEL HEREDERO>. The debts and credits of the heir beneficiary, itself are not confused with the debts and credits of the succession.  

I ARTICULATE 1317. <RESPONSABILIDAD DE CONSERVACION>. The heir beneficiary will be head until light fault, of the conservation of the species or certain bodies that be owed.  

Is of its charge the danger of the other goods of the succession, and only will be responsible for the values in which hubieren been tasados.  

I ARTICULATE 1318. <EXONERACION DE OBLIGACIONES DEL HEREDERO BENEFICIARIO>. The heir beneficiary will be able in every time to be exonerated of its obligations, abandoning the creditors the goods of the succession that should deliver in species, and the balance that reduce of the other, and obtaining of them or of the judge the approval of the account that of its administration should present them.  

I ARTICULATE 1319. <RENDICION DE CUENTAS>. They consumed the goods of the succession or the part that of them there be fitted al heir beneficiary, in the payment of the debts and loads, will owe the judge, at the request of the heir beneficiary, to cite for edicts to the hereditary creditors and testamentarios, that they have not been covers, so that they receive of said heir the exact account, and in the possible thing documented of all the investments that have done; and approvedThe account by them, or in case of discord by the judge, the heir beneficiary will be declared free of subsequent every responsibility.  

I ARTICULATE 1320. <EXCEPCION DE BIENES CONSUMIDOS>. The heir beneficiary that opusiere to a demand the exception to be already consumed in the payment of debts and loads the hereditary goods or the portion of them that there be fitted, should test it presenting the plaintiffs an exact account and in the possible thing documented of all the investments that have done.  

I SURRENDER IV. 
OF THE PETICION OF INHERITANCE, AND OF OTHER ACTIONS OF THE HEIR 

I ARTICULATE 1321. <ACCION DE PETICION DE HERENCIA>. The one that tested his right to an inheritance, occupied by another person as heir, will have action so that be judged him the inheritance, and they be returned him the corporal so much, hereditary things as you incorporate them; and even those that the deceased was mere holder, as depository, pawnbroker, prendario, arrendatario, etc., and that not hubieren returned legitimately his owners.  

I ARTICULATE 1322. <EXTENSION DE LA ACCION DE PETICION DE HERENCIA A LOS AUMENTOS>. Extends the same not alone action to the things that al time of the death they belonged al dead, but to the increases that subsequently have had the inheritance.  

I ARTICULATE 1323. <RESTITUCION DE FRUTOS Y ABONO DE MEJORASA>. To the restitution of the fruits and al guarantee of improvements in the petition of inheritance, they will apply the same rules that in the action reivindicatoria.  

I ARTICULATE 1324. <OCUPACION DE LA HERENCIA DE BUENA FE>. The one that in good faith there be occupied the inheritance, will not be responsible for the alienations or deterioration of the hereditary things, but as soon as they have it done richer; but having been in charge of bad faith, I will be it of all the value of the alienations or deterioration.  

I ARTICULATE 1325. <ACCION REINVIDICATORIA DE COSAS HEREDITARIAS>. The heir will be able also to make use of the action reivindicatoria on hereditary things reivindicables that have passed to third parties and they have not been prescribed by them.  

If it prefers to use of this action, will conserve nevertheless their right, so that the one that was in charge of bad faith the inheritance complete him what by the resource against third parties possessors may not have been able to obtain and leave him entirely indemne; and will have right equal against the one that was in charge of good faith the inheritance, as soon as by the preceding article I was found obliged.  

I ARTICULATE 1326. <PRESCRIPCION DEL DERECHO DE PETICION DE HERENCIA>. <Artículo modificado por el artículo 12 Of the Law 791 of 2002.  The new text is the following one:> The inheritance petition right expires in ten (10) years.  But the presumed heir, in case of the final clause of the article 766, It will be able to oppose to this action the prescripción of five (5) years, cash as for the acquisition of the control.  

<Notas de Vigencia>
	

	- Article modified by the article 12 of the Law 791 of 2002, published in the Official Newspaper Not 45.046, of 27 of December of 2002

	

	- Article modified by the article 1 of the Law 50 of 1936, published in the Official Newspaper Not. 23.160, of April 17, 1936; which establishes: "you be Reduced to twenty years the term of all the prescripciones treintenarias, established in the Civil Code, such as the extraordinary acquisitive one of control, the extintiva, that of petition of inheritance, that of saneamiento of absolute nullities, the extintiva of censuses, etc.  ".  

	


<Legislación Anterior>
	

	Text modified by the Law 50 of 1936: 

	

	ARTICLE 1326.  The inheritance petition right expires in twenty years.  But the presumed heir, in the case of the final clause of the article 766, It will be able to oppose to this action the prescripción of ten years, cash as for the acquisition of the control.  

	

	Original text of the Civil Code:

	

	ARTICLE 1326.  The inheritance petition right expires in thirty years.  But the presumed heir, in the case of the final clause of the article 766, It will be able to oppose to this action the prescripción of ten years, cash as for the acquisition of the control.  

	


REGULAR VIII. 
OF THE EXECUTORS TESTAMENTARIOS 

I ARTICULATE 1327. <DEFINICION DE EJECUTORES TESTAMENTARIOS O ALBACEAS>. Executors testamentarios or albaceas are those to who the testador gives the charge to cause to execute its dispositions.  

I ARTICULATE 1328. <EJECUCION TESTAMENTARIA EN AUSENCIA DE ALBACEA>. There not being the testador named albacea, or lacking the named, the assignment of causing to execute the dispositions of the testador belongs the heirs.  

I ARTICULATE 1329. <INHABILIDADES DEL ALBACEA>. Cannot be albacea the smaller one, even paymaster of age.  

Neither the persons appointed in the article 586.  

I ARTICULATE 1330. <Artículo derogado por el artículo 70 del Decreto 2820 de 1974>.  

<Notas de vigencia> 

	

	- Article abrogated by the article 70 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1330.  The married woman cannot exercise the albaceazgo without authorization of her husband or giving it justice in subsidy.  

	

	Of any of these two ways that he exercise him, obliges only his own goods.  

	


I ARTICULATE 1331. <Artículo derogado por el artículo 70 del Decreto 2820 de 1974>.  

<Notas de vigencia> 

	

	- Article abrogated by the article 70 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1331.  The widow that fuere albacea of its dead husband, to stops being it for the fact to pass to other nuptials.  


I ARTICULATE 1332. <TERMINACION DEL ALBACEAZGO POR INCAPACIDAD>. The incapacity sobreviniente puts an end al albaceazgo.  

I ARTICULATE 1333. <PLAZO PARA LA COMPARENCENCIA DEL ALBACEA>. The judge, to instance of any of them interested in the succession, will indicate a reasonable time limit, inside which appear the albacea to exercise its charge, or to be excused to serve it, and will be able the judge, in necessary case, to expand for a single time the time limit.  

If the albacea estuviere in moorish to appear, will expire its appointment.  

I ARTICULATE 1334. <RECHAZO DEL CARGO DE ALBACEA>. The albacea named can reject freely this charge.  If I rejected it without testing serious objection, will be done unworthy of happening al testador, with arrangement al article 1028, Clause 2o.  

I ARTICULATE 1335. <ACEPTACION Y DIMISION DEL CARGO DE ALBACEA>. Accepting express or tacitly the charge, is obliged to evacuate it, except in the cases in which is lawful al mandatory to be exonerated of its.  

The resignation of the charge, with legitimate cause, deprives it only of a part provided of the assignment that have it itself done in reward of the service.  

I ARTICULATE 1336. <INTRANSMISIBILIDAD DEL CARGO DE ALBACEA>. The albaceazgo is not transmissible to the heirs of the albacea.  

I ARTICULATE 1337. <INDELEGABILIDAD DEL CARGO DEL ALBACEA>. The albaceazgo is indelegable, unless the testador have granted explicitly the faculty to delegate it.  

The albacea, nevertheless, will be able to constitute proxies that do to its orders; but will be responsible for the operations of these.  

I ARTICULATE 1338. <RESPOSABILIDAD SOLIDARIA DE LOS ALBACEA>. Being many albaceas, all are supportive responsible, unless the testador have them exonerated of the solidarity, or that the same one testador or the judge they have divided their attributions, and each one to adhere to the ones that it incumban.  

I ARTICULATE 1339. <DIVISION JUDICIAL DE ATRIBUCIONES>. The judge will be able to divide the attributions, in advantage of the administration, and to pedimento of any of the albaceas, or of any of them interested in the succession.  

I ARTICULATE 1340. <ACTUACION CONJUNTA DE ALBACEAS POR ATRIBUCIONES COMUNES>. Having two or more albaceas, with common attributions, all they will do of consuno, in the same way that is prevented for the tutors in the article 502.  

The judge will resolve the discords that can occur among them.  

The testador will be able to authorize them to do separately, but by this alone authorization himself will not be understood that exonerates them of its supportive responsibility.  

I ARTICULATE 1341. <OBLIGACIONES DEL ALBACEA>. It touches al albacea to watch on the security of the goods; to do that it be kept under lock and key and seal the money, movable and roles, while there it be not solemn inventory, and to take care of that proceed to this inventory with citation of the heirs and of the others interested in the succession; unless being all the capable heirs of administering its goods, determine unanimously that not solemn inventory be done.  

I ARTICULATE 1342. <AVISO DE APERTURA DE LA SUCESION Y CITACION DE ACREEDORES>. Every albacea will be obliged to give news of the opening of the succession by notices published by the press, in newspaper that to circulate in the territory, and by placards that will notice three of the spots more public of the place in which the succession be opened, and will take care of that be cited the creditors, by edicts that will be published in the same way.  

I ARTICULATE 1343. <OBLIGACIONES DEL ALBACEA EN EL PAGO DE DEUDAS>. Be that the testador have entrusted or not al albacea the payment of its debts, will be this obliged to require that in the partición of the goods be indicated a lot or hijuela sufficient to cover the known debts.  

I ARTICULATE 1344. <RESPONSABILIDAD POR NEGLIGENCIA>. The omission of the diligence prevented in the two previous articles, will hold responsible al albacea of every damage that she irrogue to the creditors.  

The same obligations and responsibility will fall on the present heirs that they have the free administration of their goods, or on the respective tutors or curators, and the husband of the woman heir that is not separated of goods.  

I ARTICULATE 1345. <CANCELACION DE DEUDAS POR EL ALBACEA>. The albacea responsible for paying hereditary debts, will do it exactly with intervention of the present heirs or of the curator of the inheritance yacente in its case.  

I ARTICULATE 1346. <ACCION DE LOS ACREEDORES CONTRA LOS HEREDEROS POR MORA>. Although the testador have entrusted al albacea the payment of its debts, the creditors will have always prompt its action against the heirs, if the albacea estuviere in moorish to pay them.  

I ARTICULATE 1347. <PAGO DE LEGADOS>. It will pay the bequests that herself have not imposed to determined heir or legatee; for which will require the heirs or al curator of the inheritance yacente, the money that be need, and the movable species or real estate in which the bequests consist, if the testador I there be not it left the possession of the money or of the species.  

The heirs, nevertheless, they will be able to make the payment of them you said bequests by itself same, and to satisfy al albacea with the respective letters of payment; unless the bequest consist of a work or fact particularly entrusted al albacea, and submitted in his judgment.  

I ARTICULATE 1348. <LEGADOS A LA BENFICIENCIA>. If there it be bequests for objects of public charity, will give knowledge of them, with insertion of the respective clauses testamentarias, al spokesperson, síndico or representative of the establishment to that they have themselves destined or they should they be destined such bequests, or al municipal spokesperson if fuere the case of the article 1115, Or if the bequests fueren for objects of public utility; and likewise the negligence of the heirs will denounce them or legatees obliged they, or of the curator of the inheritance yacente, in their case, in order to that they can promote the convenient thing so that they comply you said bequests.  

I ARTICULATE 1349. <CAUCION EXIGIDA POR EL ALBACEA>. If there it be not to be done immediately the payment of bequeathed species, and themselves temiere fundadamente that be lost or they deteriorate for negligence of them obliged to give them, the albacea to whom incumba to cause to comply the bequests, will be able to require them precaution.  

I ARTICULATE 1350. <VENTA DE BIENES POR EL ALBACEA>. With consent of the present heirs will proceed for sale of the furniture and subsidiary of the real estate, if not sufficient money for the payment of the debts there be or of the bequests; and they will be able the heirs to be opposed for sale delivering al albacea the money that need al effect.  

I ARTICULATE 1351. <NORMAS APLICABLES LAS VENTAS Y CONTRATOS REALIZADOS POR EL ALBACEA>. The arranged thing in the articles 484 and 501 Will extend to the albaceas.  

I ARTICULATE 1352. <ACTUACION DEL ALBACEA EN JUICIO>. The albacea will not be able to seem in judgment as such, but to defend the validity of the testament, or when it fuere necessary to carry to effect the dispositions testamentarias that it incumban; and in every case will do it with intervention of the present heirs or of the curator of the inheritance yacente.  

I ARTICULATE 1353. <OBLIGACIONES Y FACULTADES DEL ALBACEA TENEDOR DE BIENES>. The testador will be able to give al albacea the possession of any part of the goods or of all they.  

The albacea will have, in this case, the same faculties and obligations that the curator of the inheritance yacente; but will not be obliged to yield precaution but in the case of the following article: nevertheless of this possession, there will be place to the dispositions of the preceding articles.  

I ARTICULATE 1354. <SEGURIDADES SOBRE LOS BIENES EN TENENCIA>. The heirs, legatees or trustees, in the case of just fear on the security of the goods that fuere holder the albacea, and to that respectively tuviere right present or eventual, they will be able to ask that they be required it them owed securities.  

I ARTICULATE 1355. <IMPERATIVIDAD DE LAS FACULTADES Y OBLIGACIONES LEGALES DEL ALBACEA>. The testador will not be able to expand the faculties of the albacea, neither to exonerate him of its obligations, according to are found some and other you defined in this title.  

I ARTICULATE 1356. <RESPONSABILIDAD DEL ALBACEA>. The albacea is head even in the light fault in the performance of its charge.  

I ARTICULATE 1357. <REMOCION DEL ALBACEA>. It will be removed by serious fault or I cut, at the request of the heirs or of the curator of the inheritance yacente, and in case of I cut will be done unworthy to have in the succession splits some, and besides compensating of any damage to them interested, will return everything that have received to title of salary.  

I ARTICULATE 1358. <ACTUACIONES ILEGALES DEL ALBACEA POR ENCARGO DEL TESTADOR>. It is prohibited al albacea to carry to not a single effect disposition of the testador, in which fuere contrary to the laws, I am grief of nullity, and to consider guilty of I cut.  

I ARTICULATE 1359. <FIJACION DE LA REMUNERACION DEL ALBACEA>. The remuneration of the albacea will be the one that have it indicated the testador.  

If the testador there be not indicated none, will touch al judge regulating it, taking in consideration the volume, and it more or less laborious of the charge.  

I ARTICULATE 1360. <DURACION DEL ALBACEAZGO>. The albaceazgo the specific and certain time will last that herself there be prefijado by the testador.  

I ARTICULATE 1361. <DURACION LEGAL DEL ALBACEAZGO>. If the testador there be not prefijado time for the duration of the albaceazgo, a counted year since the day will last in which the albacea have begun to exercise its charge.  

I ARTICULATE 1362. <PRORROGA DEL TERMINO DE DURACION DEL ALBACEAZGO>. The judge will be able to defer the time limit indicated by the testador or the law, if ocurrieren al albacea serious difficulties to evacuate its charge in it.  

I ARTICULATE 1363. <AMPLIACION DEL TERMINO DE DURACION DEL ALBACEAZGO>. The time limit prefijado by the testador or the law, or expanded by the judge, will be understood without damage of the partición of the goods and of its distribution among the participants.  

I ARTICULATE 1364. <SOLICITUD DE TERMINACION DEL ALBACEAZGO>. The heirs will be able to ask the termination of the albaceazgo, since the albacea have evacuated its charge; although have not expired the time limit indicated by the testador or the law, or expanded by the judge for its performance.  

I ARTICULATE 1365. <MOTIVOS QUE NO GENERAN LA PROLONGACION O NO TERMINACION DEL ALBACEAZGO>. It will not be motive neither for the extension of the time limit, neither so that finish not the albaceazgo, the existence of bequests or trusts whose day or condition estuviere pending; unless the testador have given explicitly al albacea the possession of the respective species, or of the part of goods destined to comply them; in whose case will be limited the albaceazgo to this alone possession.  

It they said extends to the debts whose payment there be entrusted al albacea, and whose day, condition or liquidation estuviere pending; and will be understood without damage of the rights conferred to the heirs by the preceding articles.  

I ARTICULATE 1366. <RENDICION DE CUENTAS DEL ALBACEA>. The albacea, as soon as cease in the exercise of its charge, will give account of its administration, justifying it.  

It will not be able the testador to relieve him of this obligation.  

I ARTICULATE 1367. <PAGO O COBRO DE SALDOS POR EL ALBACEA>. The albacea, examined the accounts by the respective interested, and deduced the legitimate expenses, will pay or will charge the balance that in its against or to its favor I resulted, according to it prevented for the tutors or curators in equal cases.  

REGULAR IX. 
OF THE ALBACEAS FIDUCIARY 

I ARTICULATE 1368. <ALBACEA FIDUCIARIO>. The testador can do confidential and secret assignments al heir, al albacea and to any another person so that be invested in one or more lawful objects an amount of goods that can arrange freely.  

The responsible for executing them is called albacea fiduciary.  

I ARTICULATE 1369. <DISPOSICIONES QUE RIGEN LOS ENCARGOS AL ALBACEA FIDUCIARIO>. The assignments that the testador does secret and confidentially, and in which should be employed some part of their goods, they will be held to the following rules:

1a.)  It should be appointed in the testament the person of the albacea fiduciary.  

2a.)  The albacea fiduciary he will have the necessary qualities to be albacea and legatee of the testador; but not obstará the quality of secular clergyman, provided that he be not found in the case of the article 1022.  

3a.)  They should be expressed in the testament the species or it determined sum that should deliver for the fulfillment of their charge.  Lacking any of these requirements will not be worth the disposition.  

I ARTICULATE 1370. <LIMITES AL MONTO DEL ENCARGO>. Herself it will not be able to destine to you said secret assignments more than the half of the portion of goods that the testador may have been able to arrange to its will.  

I ARTICULATE 1371. <JURAMENTOS DEL ALBACEA FIDUCIARIO>. The albacea fiduciary should swear before the judge that the assignment does not consider object to cause to pass splits some of the goods of the testador to an incapable person, or investing it in an illicit object.  

It will swear, al same time, to perform faithful and legally its charge, being held to the will of the testador.  

The installment of the oath should precede the delivery or guarantee of the species or moneies assigned al assignment.  

If the albacea fiduciary I refused to lend the oath to that is obliged, will expire for the same fact the assignment.  

I ARTICULATE 1372. <CAUCION DEL ALBACEA FIDUCIARIO>. The albacea fiduciary will be able to be obliged to instance of an albacea general or of a heir, or of the curator of the inheritance yacente, part of what by reason of the assignment it be delivered, to respond and with some just motive, to leave in deposit, or to guarantee the quarter with this sum to the action of reform or to the hereditary debts, in the cases prevented by the law.  

They will be able to be enlarged this sum, if the judge it creyere necessary for the security of them interested.  

They expired the four subsequent years to the opening of the succession, will be returned al albacea fiduciary the part that reduce, or the precaution will be canceled.  

I ARTICULATE 1373. <SECRETO INVIOLABLE SOBRE EL ENCARGO>. The albacea fiduciary will not be obliged, in no case, to reveal the object of the secret assignment, neither to give account of its administration.  

REGULAR X. OF THE PARTICION OF THE GOODS 

I ARTICULATE 1374. <DERECHOS DE LOS COASIGNATARIOS>. None of the coasignatarios of a universal or singular thing will be obliged to remain in the indivisión; the partición of the object assigned will be able always to be asked, provided that the coasignatarios have not stipulated the contrary thing.  

It cannot be stipulated proindivisión for more than five years, but polite this term will be able to be renewed the pact.  

The preceding dispositions themselves do not extend to the lakes of private control, neither to the rights of servants, neither to the things that the law sends to maintain indivisas, as the fiduciary property.  

I ARTICULATE 1375. <PARTICION DE BIENES POR EL TESTADOR>. If the deceased has done the partición by act among alive or by testament, will be passed for her, as soon as not fuere contrary to alien right.  

I ARTICULATE 1376. <PARTICION CUANDO PENDE CONDICION SUSPENSIVA>. If some of the coasignatarios it fuere low suspension condition, will not have the right to ask the partición while penda the condition.  But the other coasignatarios will be able to proceed to her, assuring competently al asignatario conditional what, polite the condition, correspond it.  

If the object assigned fuere a trust, it will be observed prevented in the title Of the fiduciary property.  

I ARTICULATE 1377. <DERECHO DE PARTICION DEL COMPRADOR O CESIONARIO DE CUOTA>. If a coasignatario sells or yields its quota to a strange one, will have this equal right that the salesperson or cedente to ask the partición and to intervene in her.  

I ARTICULATE 1378. <FALLECIMIENTO DE COASIGNATARIO>. If falleciere one of various coasignatarios after to have deferred the assignment, any of the heirs of this will be able to ask the partición; but they will form in her a single person, and they will not be able to do but all together or through a common proxy.  

I ARTICULATE 1379. <AUTORIZACION JUDICIAL PARA PARTICION DE HERENCIA>. The tutors and curators, and in general, the ones that administer alien goods, by disposition of the law, they will not be able to proceed to the partición of the inheritances or of the real estate in which they have splits their pupilos, without judicial authorization.  

<Inciso 2o. derogado por el artículo 70 del Decreto 2820 de 1974>.  

<Notas de vigencia> 

	

	- Clause 2o. abrogated by the article 70 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1379, CLAUSE 2.°But the husband there will not be need of this authorization to cause the partición of the goods in which have splits its woman; will suffice it the consent of its woman, if this fuere of legal age and not estuviere imposibilitada to lend it, or that of the justice in subsidy.  

	


I ARTICULATE 1380. <INCAPACIDAD PARA SER PARTIDOR>. It will not be able to be partidor, but in the cases explicitly excepted, the one that fuere albacea or coasignatario of the thing of whose partición treats.  

I ARTICULATE 1381. <PARTIDOR DESIGNADO POR EL TESTADOR>. It will be worth the appointment of partidor that the deceased have done by public instrument among alive or by testament, although the person named be of them disqualified by the preceding article.  

I ARTICULATE 1382. <PARTICION POR LOS COASIGNATARIOS>. If all the coasignatarios tuvieren the free disposition of their goods, and concurrieren al act, they will be able to do the partición by itself same, or to name by common consent a partidor; and they will not damage in this case the inhabilidades indicated in the antedicho article.  

If himself not acordaren in the appointment, the judge, at the request of any of them, will name a partidor to its will, provided that be not of them proposed by the parts, neither albacea, neither coasignatario.  

I ARTICULATE 1383. <APROBACION JUDICIL DEL NOMBRAMIENTO DE PARTIDOR>. If some of the coasignatarios not tuviere the free disposition of its goods, the appointment of partidor that have not been done by the judge, should be approved for this.  

It is excepted of this disposition the whose, married woman goods administers the husband; will suffice in such case the consent of the woman, or that of the justice in subsidy.  

The curator of goods of the absent one, named in conformity al article 1289, Final clause, will represent it in the partición, and will administer the ones that in her they be judged it, according to the rules of the curaduría of goods.  

I ARTICULATE 1384. <ACEPTACION DEL CARGO DEL PARTIDOR>. The partidor is not obliged to accept this charge against its will; but if named in testament, does not accept the assignment, it will be observed prevented regarding the albacea in equal case.  

I ARTICULATE 1385. <JURAMENTO EN LA ACEPTACION DEL CARGO DEL PARTIDOR>. The partidor that accepts the assignment should declare it thus, and will swear to perform it with the duty fidelity and in the smaller possible time.  

I ARTICULATE 1386. <RESPONSABILIDAD DEL PARTIDOR>. The responsibility of the partidor extends to the light fault, and in the case of malfeasance, declared by the competent judge, besides being subject to the compensation of damages and to the legal griefs that they correspond al crime, I will be constituted unworthy according to the arranged thing for the executors of last wills in the article 1357.  

I ARTICULATE 1387. <CONTROVERCIAS SUCESORALES>. Before proceeding to the partición will be decided for the ordinary justice the controversies on rights to the succession by testament or abintestato, desheredamiento incapacity or indignidad of the asignatarios.  

I ARTICULATE 1388. <CONTROVERSIAS SOBRE LA PROPIEDAD DE OBJETOS EN RELACION AL PROCESO DE PARTICION>. The questions on the property of objects in which someone allege an exclusive right, and that consequently they should not they enter the mass partible, they will be determined by the ordinary justice, and they will not be retarded the partición by them.  Determined in favor of the mass partible will proceed as in the case of the article 1406.  

Nevertheless, when recayeren on a considerable part of the mass partible, will be able the partición to be suspended until they be decided; if the judge, at the request of the asignatarios to who correspond more than the half of the mass partible, I ordered him thus.  

I ARTICULATE 1389. <PLAZO PARA EFECTUAR LA PARTICIPACION>. The law indicates al partidor, to perform the partición, the term of a year, cash since the acceptance of its charge.  The testador will not be able to expand this time limit.  

The coasignatarios will be able to expand it or to restrict it as better seem them, even against the will of the testador.  

I ARTICULATE 1390. <COSTAS COMUNES DE LA PARTICION>. The common coasts of the partición will be of account of them interested in her, to prorrata.  

I ARTICULATE 1391. <NORMAS QUE RIGEN LA PARTICION>. The partidor will conform in the awarding of the goods to the rules of this title; unless the coasignatarios agree legitimate and unanimously another thing.  

I ARTICULATE 1392. <PERITAZGO SOBRE EL VALOR DE LAS ESPECIES>. The value of tasación by experts will be the base on that will proceed the partidor for the awarding of the species; unless the coasignatarios have legitimate and unanimously agreed in another, or in which they put out to bid the species, in the cases predicted by the law.  

I ARTICULATE 1393. <FORMACION DEL LOTE E HIJUELA DE DEUDAS>. The partidor, even in the case of the article 1375 and although it be not required to it by the albacea or the heirs, will be obliged to form the lot and hijuela that himself express in the article 1343, And the omission of this duty will hold responsible it of every damage regarding the creditors.  

I ARTICULATE 1394. <LIQUIDACION Y DISTRIBUCION HEREDITARIA>. The partidor will liquidate what to each one of the coasignatarios be owed, and will proceed to the distribution of the hereditary effects, having presents the rules that continue:

1a.)  Among the coasignatarios of a species that admit not division, or whose division do it desmerecer, will have better right to the species the one that more offer for her, being base of offering or position the value given by experts named by them interested; any of the coasignatarios will have the right to ask the admission of licitadores strange and the price will be divided among all the coasignatarios to prorrata.  

2a.)  Not having who offer more than the value tasación or the conventional one mentioned in the article 1392, And competing two or more asignatarios on the awarding of a species, the legitimario will be preferred al that it be not.  

3a.)  The portions of one or more fundos than be judged a single individual, they will be, if possible fuere, continuous, unless the adjudicatario consent in receiving portions separated, or that of the continuity damage turn out to be greater to the others interested, that of the separation al adjudicatario.  

4a.)  The same continuity will be tried among the I found that it be judged to an asignatario, and another I found that the same one asignatario be owner.  

5a.)  In the division of fundos the necessary servants for its comfortable administration will be established and enjoyment.  

6a.)  If two or more persons fueren coasignatarios of a ground, will be able the partidor, with the legitimate consent of them interested, to separate of the property the usufructo, room or use, to give them for account of the assignment.  

7a.)  In the partición of an inheritance or of what of her MYSELF reduced, after the awarding of species mentioned in the previous numbers, the possible equality should be kept, judging to each one of the coasignatarios things of the same nature and quality that to the other, or doing hijuela or lots of the mass partible.  

8a.)  In the formation of the lots will be tried not alone the equivalence but the resemblance of all they; but will have care of divide not or to separate the objects that do not admit comfortable division or of whose separation result damage; unless they agree in it unanimous and legitimately them interested.  

9a.)  Each one of them they interested will be able to demand against the way of composition of the lots.  

10a.)  Complying with it prevented in the articles 1379 and 1383, It will not be necessary the judicial approval to carry to effect the arranged thing in any of the preceding numbers, even when some or all the coasignatarios be smaller, or other persons that have not the free administration of its goods.  

I ARTICULATE 1395. <DIVISION DE LOS FRUTOS>. The fruits perceived after the death of the testador, and during the indivisión, they will be divided of the following way:

1o.)  The asignatarios of species will have the right to the fruits and accessories of them since the moment to be opened the succession; unless the assignment have been certain from day, or low suspension condition, therefore in these cases themselves not the fruits will be owed but since that day or since the fulfillment of the condition; unless the testador have explicitly ordered another thing.  

2o.)  The legatees of quantities or kinds will not have the right to none fruits, but since the moment in which the person obliged to lend happinesses quantities or kinds there be itself constituted in moorish; and this guarantee of fruits will be done at the cost of the heir or delinquent legatee.  

3o.)  The heirs will have the right to all the fruits and accesiones of the hereditary mass indivisa, to prorrata of its quotas; deduced, however, the fruits and accesiones belonging to the asignatarios of species.  

4o.)  It will fall on the fruits and accesiones of all the mass the deduction that speaks the previous clause, provided that there be not a person directly encumbered for the installment of the bequest; having imposed by the testador this obligation to some of its asignatarios, this only will suffer the deduction.  

I ARTICULATE 1396. <ADJUDICACION DE FRUTOS PENDIENTES>. The pending fruits al time of the awarding of the species to the asignatarios of quotas, quantities or kinds, they will look at themselves like part of the respective species, and they will be taken into account for the estimation of the value of them.  

I ARTICULATE 1397. <ACEPTACION DE MAYORES DEUDAS BAJO CONDICION>. If some of the heirs quisiere to take to its greater charge quota of the debts, that the corresponding one to prorrata, under some condition that the other heirs accept, will be agreed to it.  

The hereditary creditors or testamentarios will not be obliged to be conformed with this arrangement of the heirs, to try its demands.  

I ARTICULATE 1398. <CONFUSION DEL PATRIMONIO HERENCIAL CON OTROS BIENES>. If the patrimony of the dead one estuviere confused with goods belonging to other persons by reason of own goods or gananciales of the spouse, contracts of company, previous successions indivisas, and another motive any, will proceed in the first place to the separation of patrimonies, dividing the common species according to the preceding rules.  

I ARTICULATE 1399. <APROBACION JUDICIAL DE LA PARTICION>. Always that in the partición of the mass of goods, or of a portion of the mass, they have interest absent persons that have not named attornies, or persons low protects or curaduría, or legal persons, I will be necessary submitting it, finished that it be, to the judicial approval.  

I ARTICULATE 1400. <ENTREGA DE TITULOS>. It performed the partición, they will be delivered to the participants the private titles of the objects that them hubieren fitted.  

The titles of any object that hubieren suffered division, they will belong the person appointed al effect by the testador, or in defect of this designation, to the person to whom there be fitted the majority; with charge to exhibit them in favor of the other participants, and to permit them that they have transfer of them when they ask it.  

In case of equality the competence by drawing will be decided.  

I ARTICULATE 1401. <EFECTOS DE LA PARTICION>. Each asignatario himself reputará to have happened immediate and exclusively al dead, in all the effects that it hubieren fitted, and not to have had never splits some in the other effects of the succession.  

Consequently, if some of the coasignatarios has alienated a thing that in the partición is judged to another of them, will be able to proceed as in the case of the sale of alien thing.  

I ARTICULATE 1402. <SANEAMIENTO POR EVICCION>. The participant that be bothered in the possession of the object that fitted in the partición, or that he have suffered eviction of him, he will denounce it the other participants so that they concur to cause to cease the inconvenience, and I will have the right so that they reorganize it the eviction.  

This action will prescribe in four years, cash since the day of the eviction.  

I ARTICULATE 1403. <IMPROCEDENCIA DE LA ACCION POR EVICCION>. There is not place to this action:

1o) If the eviction or the inconvenience procediere of cause sobreviniente to the partición.  

2o) If the action of saneamiento there be himself explicitly renounced.  

3o) If the participant has suffered the inconvenience or the eviction by its fault.  

I ARTICULATE 1404. <PAGO DEL SANEAMIENTO>. The payment of the saneamiento is divided among the participants to prorrata of its quotas.  

The portion of the insolvent gravel to all to prorrata of its quotas, even the one that should be compensated.  

I ARTICULATE 1405. <ANULACION Y RESCISION DE LAS PARTICIONES>. The particiones are annulled or are terminated in the same way and according to the same rules that the contracts.  

The cancellation because of wound is granted al that has been damaged in more than the half of its quota.  

I ARTICULATE 1406. <OMISION DE BIENES EN LA PARTICION>. The it to have omitted involuntarily some objects will not be motive to terminate the partición.  That in which there it be himself omitted will continue later, dividing them among the participants in accordance with its respective rights.  

I ARTICULATE 1407. <OFRECIMIENTOS PARA IMPEDIR LA ACCION RESCISORIA>. They will be able the other participants to catch the action rescisoria of one of them, offering him and assuring him the supplement of their portion in numerario.  

I ARTICULATE 1408. <IMPROCEDENCIA DE LA ACCION DE NULIDAD O RESCISORIA>. It will not be able to try the action of nullity or cancellation the participant that have alienated its portion in all or splits, unless the partición have suffers from error, force or I cut, that result it damage.  

I ARTICULATE 1409. <PRESCRIPCION DE LA ACCION DE NULIDAD O DE RESCISION>. The action of nullity or of cancellation prescribes regarding the particiones, according to the general rules that set the duration of these species of actions.  

I ARTICULATE 1410. <RECURSOS LEGALES PARA OBTENER INDEMNIZACION>. The participant that not quisiere or not pudiere to try the action of nullity or cancellation, will conserve the other legal resources that for to be compensated they correspond it.  

REGULAR XI. 

OF THE PAYMENT OF THE HEREDITARY DEBTS AND TESTAMENTARIAS 

I ARTICULATE 1411. <DIVISION DE DEUDAS HEREDITARIAS>. The hereditary debts are divided among the heirs, to prorrata of their quotas.  

Thus, the heir of the third is not obliged to pay but the third of the hereditary debts.  

But the heir beneficiary is not obliged al payment of any quota of the hereditary debts but to assembly of what be worth what inherits.  

It they said is understood without damage of the arranged thing in the articles 1413 and 1583.  

I ARTICULATE 1412. <INSOLVENCIA DE UN HEREDERO>. The insolvency of one of the heirs does not encumber to the other; except in the cases of the article 1344, Clause 2o.  

I ARTICULATE 1413. <IGUALDAD DE LOS HEREDEROS EN LA DIVISION DE LAS DEUDAS>. The heirs usufructuarios or fiduciary, divide the debts with the proprietary heirs or trustees, according to it prevented in the articles 1425 and 1429, And the hereditary creditors have the right to direct against them their actions, in conformity to them referred articles.  

I ARTICULATE 1414. <CONFUSION HERENCIAL POR DEUDA O CREDITO>. If one of the heirs fuere deserving or debtor of the deceased, only will be confused with its hereditary portion the quota that in this credit or debt fit, and will have action against its coherederos, to prorrata, by the remainder of its credit, and will be them obliged prorrata by the remainder of its debt.  

I ARTICULATE 1415. <DIVISION DE LAS DEUDAS POR EL CAUSANTE>. If the testador dividiere among the heirs the hereditary debts, of different way that the one that in the preceding articles is prescribed, the hereditary creditors will be able to exercise their actions, or in conformity with you said articles, or in conformity with the dispositions of the testador, according to better them pareciere.  But, in the first case, the heirs that sufrieren greater obligation that the one that by the testador has imposed, will have the right to to be compensated by its coherederos.  

I ARTICULATE 1416. <DISTRIBUCION CONSENSUAL DE LAS DEUDAS>. The rule of the previous article applies al case in which, by the partición or by covenant of the heirs, they be distributed among them the debts of different way that as themselves express in them referred articles.  

I ARTICULATE 1417. <CARGAS TESTAMENTARIAS>. The loads testamentarias itself will not look at like loads of the heirs in common, but when the testador there be not encumbered with them to some or some of the heirs or legatees particularly.  

The ones that tocaren to the heirs in common, they will be divided among them as the testador there be it arranged, and if nothing has said on the division, to prorrata of its quotas, or in the form prescribed by them referred articles.  

I ARTICULATE 1418. <LEGADOS DE PENSIONES PERIODICAS>. The bequests of periodic pensions are owed day for day, since that in which they defer; but they will not be able to be asked but to the expiration of the respective periods, that they will be presumed monthly.  

Nevertheless, if the pensions fueren alimentary, will be able to be required each payment since the principle of the respective period, and there will not be obligation to return splits some, although the legatee pass away before the expiration of the period.  

If the bequest of alimentary pension fuere a continuation of the one that the testador paid in life, will continue being lent as if did not pass away the testador.  

On all these rules the express will will prevail of the testador.  

I ARTICULATE 1419. <RESPONSABILIDADES DE LOS LEGATARIOS FRENTE A LOS ACREEDORES>. The legatees are not obliged to concur al payment of the legitimate or of the hereditary debts, but when the testador destine to any bequests part of the portion of the goods that the law reserves to the legitimarios, or when al time to be opened the succession have not had in her the enough thing to pay the hereditary debts.  

The action of the hereditary creditors against the legatees is a subsidy of the one that have against the heirs.  

I ARTICULATE 1420. <CONTRIBUCION DEL LEGATARIO AL PAGO DE LEGITIMAS O DEUDAS>. The legatees that should contribute al payment of the legitimate or of the hereditary debts, they will do it to prorrata of the values of its respective bequests, and the portion of the insolvent legatee will not encumber to the other.  

They will not contribute, nevertheless, with the other legatees those to who the testador there be explicitly exonerated to do it.  But if they exhausted the contributions of the other legatees, I remained incomplete a legitimate one or insoluta a debt, they will be obliged al payment even the legatees exonerated by the testador.  

The bequests of works you chirp or of public charity they will be understood exonerated by the testador, without need of express disposition, and they will enter to contribution after the bequests explicitly exonerated; but the strictly alimentary bequests, to that the testador is obliged for law, they will not enter to contribution but after all the other.  

I ARTICULATE 1421. <MONTO DE LA OBLIGACION DEL LEGATARIO EN EL PAGO DE LEGADOS>. The legatee obliged to pay a bequest, will be it only to assembly of the provecho that report of the succession; but should cause to be evident the quantity in which the obligation exceed al provecho.  

I ARTICULATE 1422. <INMUEBLES SUCESORIOS SUJETOS A HIPOTECA>. If various real estate of the succession are subject to a mortgage, the mortgage creditor will have supportive action on each one of you said real estate, without damages of the resource of the heir to whom the real estate he belong against his coherederos, by the quota that to them he touch of the debt.  

Even when the creditor there be subrogado al owner of the real estate in its actions against its coherederos, will not be each one of these responsible but of the part that fit it in the debt.  

But the portion of the insolvent one will be distributed among all the heirs to prorrata.  

I ARTICULATE 1423. <SUBROGACION DEL LEGATARIO POR PAGO DE DEUDAS HEREDITARIAS>. The legatee that by virtue of a mortgage or token on the bequeathed species, has paid a hereditary debt with which the testador have not explicitly dear to encumber him, is subrogado by the law in the action of the creditor against the heirs.  

If the mortgage or token has been accessory to the obligation of another person that the testador same, the legatee will not have action against the heirs.  

I ARTICULATE 1424. <LEGADOS CON CAUSA ONEROSA>. The bequests with burdensome cause, that can be reckoned in money, do not contribute but with deduction of the obligation, and concurring the circumstances that are going to express:

1a.)  That it have himself performed the object.  

2a.)  That it may not have been able to be performed but by means of the investment of a specific quantity of money.  

An and another circumstance they should be tested for the legatee, and only will be deduced for reason of the obligation the quantity that was evident to have invested.  

I ARTICULATE 1425. <OBLIGACIONES HEREDITARIAS RELATIVAS A LOS BIENES FRUCTUARIOS>. If the testador leaves the usufructo of a part of their goods or of all they to a person, and that of nuda property to another, the owner and the usufructuario will be considered like a single person for the distribution of the hereditary obligations and testamentarias that cupieren to the thing fructuaria; and the obligations that united fit them, they will be divided among them according to the rules that continue:

1a.)  It will be of charge of the owner the payment of the debts that recayere on the thing fructuaria; remaining obliged the usufructuario to satisfy him the current interests of the full quantity, during all the time that continued the usufructo.  

2a.)  If the owner himself did not I level to this payment, will be able the usufructuario to do it, and to the expiration of the usufructo will have the right to that the owner return him the capital without any interest.  

3a.)  If the thing is sold fructuaria to cover a mortgage or token constituted in her by the deceased, will apply al usufructuario the disposition of the article 1423.  

I ARTICULATE 1426. <CARGAS TESTAMENTARIAS DEL USUFRUCTUARIO Y NUDO PROPIETARIO>. The loads testamentarias that recayeren on the usufructuario or on the owner, they will be satisfied by that from the two to whom the testament impose them, and of the way that in this I was ordered; without that by the fact to satisfy them in this way it compensation correspond or any interest.  

I ARTICULATE 1427. <DISTRIBUCION DE LAS CARGAS TESTAMENTARIAS RELATIVAS A BIENES FRUCTUARIOS>. When being imposed you charge testamentarias on a thing that is in usufructo, I did not determine the testador if is the owner or the usufructuario the one that should suffer them, he will proceed in accordance with the arranged thing in the article 1425.  

But if the loads consistieren in periodic pensions, and the testador there be not ordered another thing, will be covers by the usufructuario during all the time of the usufructo, and he will not have the right to that compensate him of this disbursement the owner.  

I ARTICULATE 1428. <NORMAS QUE RIGEN EL USUFRUCTO CONSTITUIDO EN LA PARTICION>. The usufructo constituted in the partición of an inheritance is subject to the rules of the article 1425, If them they interested not hubieren agreed another thing.  

I ARTICULATE 1429. <DISTRIBUCION DE LAS DEUDAS HEREDITARIAS ENTRE EL PROPIETARIO FIDUCIARIO Y EL FIDEICOMISARIO>. The fiduciary owner and the trustee will be considered in every case as a single person, regarding the other asignatarios for the distribution of the debts and hereditary loads and testamentarias, and the division of the debts and loads will be done among the two of the following way:

The fiduciary one will suffer happinesses loads, with quality that to its time the trustee without any interest return them.  

If the loads fueren periodic, the fiduciary one will suffer them, without right to any compensation.  

I ARTICULATE 1430. <ACCIONES DE LOS ACREEDORES Y LEGATARIOS TESTAMENTARIOS>. The deserving testamentarios will not be able to exercise the actions to that them to gives straight the testament, but in agreement al article 1417.  

If in the partición of an inheritance themselves distribuyeren the bequests of different way, among the heirs, they will be able the legatees to begin their actions, or in conformity to this distribution, or in conformity al article 1417, Or in conformity al covenant of the heirs.  

I ARTICULATE 1431. <PAGO A LOS ACREEDORES HEREDITARIOS>. There not being contest of creditors neither third opposition, will be paid the hereditary creditors to the extent that are felt, and full the hereditary creditors, themselves satisfarán the bequests.  

But when the inheritance not apareciere excessively encumbered, will be able to be satisfied immediately the legatees that offer precaution to cover what fit in the contribution to the debts.  

Will not be exigible this precaution when the inheritance is manifiestamente exempt of loads that can compromise the legatees.  

I ARTICULATE 1432. <INCLUSION DE LOS GASTOS DE ENTREGA EN EL LEGADO>. The necessary expenses for the delivery of the bequeathed things will look at itself like a part of the same bequests.  

I ARTICULATE 1433. <DISMINUCION DE LOS LEGADOS>. Not having in the succession the enough thing for the payment of all the bequests, are lowered to prorrata.  

I ARTICULATE 1434. <TITULOS EJECUTIVOS CONTRA EL CAUSANTE Y HEREDEROS>. The executive titles against the deceased will be it likewise against the heirs; but the creditors will not be able to begin or to carry ahead the execution, but past eight days after the judicial notification of their titles.  

REGULAR XII. 

OF THE BENEFIT OF SEPARACION 

I ARTICULATE 1435. <BENEFICIO DE SEPARACION>. The hereditary creditors and the deserving testamentarios will be able to ask that themselves not the goods of the deceased with the goods of the heir be confused; and by virtue of this benefit of separation they will have the right to that of the goods of the deceased they comply the hereditary obligations or testamentarias, with preference to the own debts of the heir.  

I ARTICULATE 1436. <REQUISITOS PARA IMPETRARLO>. So that be able impetrarse the benefit of separation is not necessary that what should be immediately exigible; suffices that himself due to certain day or low condition.  

I ARTICULATE 1437. <PROCEDENCIA DEL BENEFICIO DE SEPARACION>. The right of each creditor to ask the benefit of separation subsists while have not prescribed its credit; but does not take place in two cases:

1o.)  When the creditor has recognized al heir by debtor, accepting an I will pay, token, mortgage or bail of the said heir, or a partial payment of the debt.  

2o.)  When the goods of the succession have left already of hands of the heir or have been confused with the goods of this, so that be not possible to recognize them.  

I ARTICULATE 1438. <ACREEDORES FRENTE AL BENEFICIO DE SEPARACION>. The creditors of the heir will not have the right to ask, to benefit of their credits, the separation of goods that speak the preceding articles.  

I ARTICULATE 1439. <EXTENSION DEL BENEFICIO A OTROS ACREEDORES>. It obtained the separation of patrimonies for some of the creditors of the succession, will take advantage of to the others deserving of the same one that they invoke it, and whose credits have not prescribed, or that they be not found in the case of the number 1o, article 1437.  The surplus, if there be it, will be added to the goods of the heir, to satisfy to their own creditors, with which the creditors of the succession they will concur, that do not enjoy benefit.  

I ARTICULATE 1440. <EFECTOS DEL BENEFICIO DE SEPARACION DE ACREEDORES>. The hereditary creditors or testamentarios that have obtained the separation or being taking advantage of her, in conformity al clause 1o. of the preceding article, they will not have action against the goods of the heir, but after they have exhausted the goods to that said benefit gave a preferential right; but even then they will be able to be opposed to this action the other creditors of the heir until be satisfied them in the totalCredits.  

I ARTICULATE 1441. <RESCISION DE ENAJENACIONES E HIPOTECAS>. The alienations of goods of the deceased in fact by the heir, inside the six subsequent months to the opening of the succession, and that they have not considered object the payment of hereditary credits or testamentarios, they will be able to be terminated to instance of any of the hereditary creditors or testamentarios that enjoy the benefit of separation.  The same thing extends to the constitution of special mortgages.  

I ARTICULATE 1442. <REGISTRO DEL DECRETO DE BENEFICIO DE SEPARACION>. If there it be real estate in the succession, the decree in which the benefit of separation is granted will be recorded in the registration or registrations that by the situation of you said goods it correspond, with expression of the farms that the benefit extend.  

REGULAR XIII. 

OF THE DONATIONS AMONG ALIVE 

I ARTICULATE 1443. <DEFINICION DE DONACION ENTRE VIVOS>. The donation among alive is an act by which a person transfers, free and irrevocable, a part of her goods to another person that accepts it.  

I ARTICULATE 1444. <PERSONAS HABILES PARA DONAR>. It is skillful to donate among alive every person that the law have not declared unskilled.  

I ARTICULATE 1445. <PERSONAS INHABILES PARA DONAR>. They are unskilled to donate the ones that do not have the free administration of its goods; save in the cases and with the requirements that the laws prescribe.  

I ARTICULATE 1446. <CAPACIDAD PARA RECIBIR DONACION>. It is capable to receive among alive every person that the law has not declared incapable.  

I ARTICULATE 1447. <DONACION DE PERSONA INEXISTENTE Y BAJO CONDICION SUSPENSIVA>. It cannot be done a donation among alive to a person that does not exist at the moment of the donation.  

If low suspension condition is donated, will be also necessary to exist al time to be complied the condition, you save the exceptions indicated in the clauses 3o. and 4o. of the article 1020.  

I ARTICULATE 1448. <EXTENSION DE LAS INCAPACIDADES PARA RECIBIR HERENCIAS O LEGADOS>. The incapacities to receive inheritances and bequests, according to the article 1021, Extend to the donations among alive.  

I ARTICULATE 1449. <NULIDAD DE DONACION HECHA AL CURADOR>. It is nula, likewise, the done donation al curator of the donor, before that the curator have exhibited the accounts of the curaduría, and full the balance, if there be it, in its against.  

I ARTICULATE 1450. <PRESUNCION DE DONACION ENTRE VIVOS>. The donation among alive himself is not presumed but in the cases that explicitly have predicted the laws.  

I ARTICULATE 1451. <ACTOS QUE NO CONSTITUYEN DONACION>. Does not it donate the one that repudiates an inheritance, bequest or donation, or to stops complying the condition to that is subordinate an eventual right, although thus do it with the purpose to benefit a third.  

The creditors, with all, they will be able to be authorized by the judge to be replace a debtor that thus does him, to assembly of his credits; and of the surplus, if he there be him, he will take advantage of the third.  

I ARTICULATE 1452. <INEXISTENCIA DE DONACIONES EN EL COMODATO Y MUTUO SIN INTERES>. There is not donation in the loan of an object any, although its use or enjoyment custom to be given in lease.  

Neither it <sic> There is in the mutual one without interest.  

But it <sic> There is in the remission or transfer of the right to perceive the réditos of a capital placed to interest or to census.  

I ARTICULATE 1453. <INEXISTENCIA DE DONACION EN SERVICIOS PERSONALES GRATUITOS>. The free personal services do not constitute donation, although they be of those that ordinarily are paid.  

I ARTICULATE 1454. <INEXISTENCIA DE DONACION EN FIANZA, PRENDA O HIPOTECA>. Does not it do donation to a third the one that in favor of this is constituted fiador, or constitutes a token or mortgage; neither the one that exonerates of its obligations al fiador, or remits a token or mortgage while is solvent the debtor; but does donation the one that remits a debt, or the one that pays knowingly what in reality does not owe.  

I ARTICULATE 1455. <INEXISTENCIA DE DONACION POR AUSENCIA DE INCREMENTO PATRIMONIAL>. There is not donation if having for a patrimony decrease part, there is not by another increase; as when is given for an object that consumes the value of the thing donated, and that the donatario does not report any appreciable advantage in money.  

I ARTICULATE 1456. <INEXISTENCIA DE DONACION POR PRESCRIPCION>. There is not donation in stop interrupting the prescripción.  

I ARTICULATE 1457. <DONACION DE INMUEBLES>. It will not be worth the donation among alive, of any species of real estate, if is not offered for public scripture, recorded in the competent registration of public instruments.  

Will neither be worth without this requirement the remission of a debt of the same species of goods.  

I ARTICULATE 1458. <AUTORIZACION DE DONACIONES EN RAZON AL MONTO>. <Artículo modificado por el artículo 1o. del Decreto 1712 de 1989. El nuevo texto es el siguiente:> It corresponds al notary to authorize by means of public scripture the donations whose value exceed the sum of fifty (50) monthly most minimum salaries, provided that donor and donatario be fully capable, they request it by common consent and itself not any legal disposition contravene.  

The donations whose value be equal or lower to fifty (50) monthly most minimum salaries, do not require insinuation.  

<Notas de vigencia> 

	

	- Article modified by the article 1 of the Decree 1712 of 1989.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1458.  The donation among alive that itself I was not insinuated, only will have effect to the value of two thousand pesos, and will be nula in the excess.  

	

	It is understood for insinuation the authorization of competent judge requested by the donor or donatario.  

	

	The judge will authorize the donations in which himself contravene not to any legal disposition.  

	


I ARTICULATE 1459. <DONACION DE CANTIDADES PERIODICAS>. When what it is donated is the right to perceive a quantity periodically, will be necessary the insinuation, provided that the sum of the quantities that should be perceived in a decade excediere of two thousand pesos.  

I ARTICULATE 1460. <DONACION A PLAZO O BAJO CONDICION>. The donation on credit or low condition will not produce any effect, if did not I be evident for private or public scripture in which the condition be expressed or time limit; and they will be necessary in her the public scripture and the insinuation and inscription in the same terms that for the donations of present.  

I ARTICULATE 1461. <OTORGAMIENTO POR ESCRITURA PUBLICA DE LAS DONACIONES CON CAUSA ONEROSA>. The donations with burdensome cause, as so that a person embrace a career or state, or to title of gift, or by reason of marriage, they will be offered for public scripture, expressing the cause; and not being thus, they will be considered like free donations.  

The donations with burdensome cause, that is spoken in the preceding clause, are you hold to insinuation in the terms of the articles 1458, 1459 and 1460.  

I ARTICULATE 1462. <DONACIONES QUE IMPONEN GRAVAMEN PECUNIARIO>. The donations in which is imposed al donatario a pecuniary obligation, or that can be appreciated in a specific sum of money, are not you hold to insinuation but with discount of the obligation.  

I ARTICULATE 1463. <DONACIONES EN LAS CAPITULACIONES>. The donations that, with the requirements owed, the husbands be done one to another in the capitulaciones marital, do not require insinuation neither another public scripture that the same capitulaciones, any that be the class or value of the things donated.  

I ARTICULATE 1464. <FORMALIDADES DE LAS DONACIONES A TITULO UNIVERSAL>. The donations to universal title, be of the totality or of a quota of the goods, require besides the insinuation and of the granting of public scripture, and of the inscription in its case, a solemn inventory of the goods, I am grief of nullity.  

If himself any omitiere part of the goods in this inventory, will be understood that the donor itself the reserve, and will have the donatario no right to demand them.  

I ARTICULATE 1465. <DONACION DE LA TOTALIDAD DE LOS BIENES>. The one that does a donation of all its goods should be reserved the necessary thing for its congrua subsistence; and if omitiere to cause will be able in every time to oblige al donatario to that, of the goods donated or of its own, assign to this effect, to title of property or of an usufructo life, what I was reckoned competent, there been proportion to the amount of the goods donated.  

I ARTICULATE 1466. <LIMITES DE LAS DONACIONES A TITULO UNIVERSAL>. The donations to universal title itself will not extend to the future goods of the donor, although this arrange the contrary thing.  

I ARTICULATE 1467. <DONACIONES FIDEICOMISARIAS O CON CARGO DE RESTITUIR A UN TERCERO>. The arranged thing in the article 1458 It understands to the donations trustees or with charge to return to a third.  

I ARTICULATE 1468. <ACEPTACION DE DONACIONES>. Nobody can accept but by itself same, or through a person that tuviere to be able special his al I try, or to be able general for the administration of his goods, or through his legal representative.  

But well he will be able to accept for the donatario, without being able special neither general, any ancestor or descending legitimate his, provided that he being capable of hiring and of being obliged.  

The rules given on the validity of the acceptances and repudiaciones of inheritances or bequests, extend to the donations.  

I ARTICULATE 1469. <REVOCACION DE LA DONACION>. While the donation among alive has not been accepted, and notified the acceptance al donor, will be able this revoking it to its will.  

I ARTICULATE 1470. <ACEPTACION DEL FIDUCIARIO Y FIDEICOMISARIO>. The donations, with charge to return to a third, are done irrevocable by virtue of the acceptance of the fiduciary one, with arrangement al article 1468.  

The trustee himself is not found in the case to accept up to now of the restitution; but will be able to repudiate before that moment.  

I ARTICULATE 1471. <ALTERACION DE LAS DONACIONES FIDEICOMISARIAS>. It accepted the donation by the fiduciary one, and notified the acceptance of the donor, they will be able the two, by common consent, to do in the trust the alterations that quieran, to substitute a trustee to another, and even to revoke the trust entirely, without can be opposed to it the trustee.  

He will proceed, to alter in these terms the donation, as if I was a matter of an entirely new act.  

I ARTICULATE 1472. <TRANSMISION EN LAS DONACIONES ENTRE VIVOS>. The right of broadcast, established for the succession because of death, in the article 1014, Himself does not extend to the donations among alive.  

I ARTICULATE 1473. <NORMAS QUE RIGEN LA DONACION ENTRE VIVOS>. The rules concernientes to the interpretation of the assignments testamentarias, al right of acrecer and to the replacements, time limit, conditions and ways relating to they, extend to the donations among alive.  

In the others that themselves it be not opposed to the dispositions of this title, they will continue the general rules of the contracts.  

I ARTICULATE 1474. <BENEFICIO DE COMPETENCIA>. The donor of free donation enjoys the benefit of competence in the actions that against him he try the donatario, he be to oblige to comply a promise or donation of future, be demanding the delivery of the things that have been donated it of present.  

I ARTICULATE 1475. <OBLIGACIONES DEL DONATARIO A TITULO UNIVERSAL>. The donatario to universal title, will have regarding the creditors of the donor, the same obligations that the heirs; but only regarding the previous debts to the donation, or of the future that exceed not of a specific sum, determined by the donor in the scripture of donation.  

I ARTICULATE 1476. <ACCIONES DE LOS ACREEDORES DEL DONANTE>. The donation of all the goods or of a quota of them, or of their nuda property or usufructo, does not deprive the creditors of the donor of the actions that against him tuvieren; unless they accept like debtor al donatario explicitly, or in the terms of the article 1437, Number 1.  

I ARTICULATE 1477. <OBLIGACIONES DEL DONATARIO A TITULO SINGULAR>. In the donation to singular title can be imposed al donatario the obligation to pay the debts of the donor, provided that a specific sum be expressed to which extend this obligation.  

The creditors, nevertheless, they will conserve their actions against the primitive debtor, as in the case of the preceding article.  

I ARTICULATE 1478. <LIMITE A LA RESPONSABILIDAD DEL DONATARIO ANTE LOS ACREEDORES DEL DONANTE>. The responsibility of the donatario regarding the creditors of the donor, themselves will extend in no case but to assembly of what al time of the donation they have been worth the things donated, being evident this value by solemn inventory or by another authentic instrument.  

The same thing extends to the responsibility of the donatario by the other obligations that in the donation they have it him imposed.  

I ARTICULATE 1479. <ACCION DE SANEAMIENTO>. The donatario of free donation does not have action of saneamiento, even when the donation have begun by a promise.  

I ARTICULATE 1480. <ACCION DE SANEAMIENTO EN DONACIONES CON CAUSA ONEROSA>. The donations with burdensome cause do not give action of saneamiento by eviction, but when the donor has given an alien thing, knowingly.  

With all, if they have imposed itself al donatario pecuniary, or appreciable obligations in money, will have always right so that return it what have invested in covering them, with the current interests, that not parecieren compensated by the natural fruits and civilians of the things donated.  

Ceases in it concerning this I return the benefit of competence of the donor.  

I ARTICULATE 1481. <RESOLUCION DE LA DONACION ENTRE VIVOS>. The donation among alive is not resoluble because after her it there be born al donor one or more legitimate children, unless this condition resolutoria have itself expressed in public scripture of the donation.  

I ARTICULATE 1482. <RESCISION DE LAS DONACIONES>. Are rescindibles the donations in the case of the article 1245.  

I ARTICULATE 1483. <MORA DEL DONATARIO EN EL CUMPLIMIENTO DE SUS OBLIGACIONES>. If the donatario estuviere in moorish to comply what in the donation has imposed, will have the right the donor or so that be obliged al donatario to comply it, or so that the donation be terminated.  

In this second case will be considered the donatario as possessor of bad faith for the restitution of the things donated and the fruits, always that without serious cause there be left to comply the imposed obligation.  

It will be credited al donatario what have invested up till then in performance of its obligation, and that I took advantage of the donor.  

I ARTICULATE 1484. <PRESCRIPCION DE LA ACCION RESCISORIA>. The action rescisoria, granted by the preceding article, will finish in four years since the day in which the donatario have been constituted in moorish to comply the imposed obligation.  

I ARTICULATE 1485. <REVOCATORIA DE LA DONACION POR INGRATITUD>. The donation among alive can be revoked for ingratitude.  

It is understood for act of ingratitude any offensive fact of the donatario that it hiciere unworthy to inherit al donor.  

I ARTICULATE 1486. <RESTITUCION DE LA COSA DONADA>. In the restitution to that fuere obliged the donatario because of ingratitude, will be considered like possessor of bad faith since the perpetración of the offensive fact that has given rise to the revocación.  

I ARTICULATE 1487. <PRESCRIPCION DE LA ACCION REVOCATORIA>. The action revocation finishes in four years, cash since the donor had knowledge of the offensive fact, and is extinguished for its death, unless have been tried judicially during its life, or that the offensive fact have produced the death of the donor or being executed after her.  

In these cases the action revocation will be transmitted the heirs.  

I ARTICULATE 1488. <DONANTE IMPEDIDO PARA EJERCER LA ACCION REVOCATORIA>. When the donor, by to have lost the judgment, or by another impediment, I was found imposibilitado to try the action that it is granted for the article 1485, They will be able exercising it to their name while I live, and inside the time limit indicated in the previous article, not only their guardador, but any of their descendants or legitimate ancestors or their spouse.  

I ARTICULATE 1489. <ACCIONES DE RESOLUCION, RESCISION Y REVOCACION CONTRA TERCEROS POSEEDORES>. The resolution, cancellation and revocación that speak the previous articles, will not give action against third parties possessors, neither for the extinction of the mortgages, servants or other rights constituted on the things donated, but in the following cases:

1o.)  When in public scripture of the donation (recorded in the competent registration, if the quality of the things donated there be it required), has been prohibited al donatario to alienate them, or the condition has been expressed.  

2o.)  As soon as possible of the alienations or of the constitution of them to referred straight, has been notified to the third parties interested, that the donor or another person to its name is proposed to try the action resolutoria, rescisoria or revocation against the donatario.  

3o.)  When it has proceeded to alienate the goods donated or to constitute them to referred straight, after tried the action.  

The donor that not hiciere use of said action against third parties, will be able to require al donatario the price of the things alienated; according to the value that have had to the date of the alienation.  

I ARTICULATE 1490. <DONACIONES REMUNERATORIAS>. They will be understood for donations remuneratorias the ones that explicitly themselves hicieren in remuneration of specific services, provided that these they be of the ones that are used to paying.  

If I did not be evident for private or public scripture, according to the cases, that the donation has been remuneratoria, or if in the scripture not themselves especificaren the services, the donation will be understood free.  

I ARTICULATE 1491. <RESCISION Y REVOCACION DE DONACIONES REMUNERATORIAS>. The donations remuneratorias, as soon as they equal al value of the services paid, are not rescindibles neither revocables, and as soon as they exceed to this value they should be insinuated.  

I ARTICULATE 1492. <DERECHOS DEL DONATARIO ANTE EVICCION DE LA COSA RECIBIDA POR DONACION REMUNERATORIA>. The donatario that sufriere eviction of the thing that has been donated in remuneration, will have the right to require the payment of the services that the donor was proposed to pay him with her, as soon as not aparecieren to have compensated for the fruits.  

I ARTICULATE 1493. <NORMAS QUE RIGEN LAS DONACIONES REMUNERATORIAS>. In it others the donations remuneratorias remain you hold to the rules of this title.  

FOURTH BOOK 

OF THE OBLIGATIONS IN GENERAL AND OF THE CONTRACTS 

REGULAR I. DEFINITIONS 

I ARTICULATE 1494. <FUENTE DE LAS OBLIGACIONES>. The obligations are born, already of the real contest of the wills of two or more persons, as in the contracts or conventions; already of a voluntary fact of the person that is obliged, as in the acceptance of an inheritance or bequest and in all the cuasicontratos; already in consequence of a fact that has inferred offense or damage to another person, as in the crimes; already by disposition of theLaw, as among the parents and the children of family.  

I ARTICULATE 1495. <DEFINICION DE CONTRATO O CONVENCION>. Contract or convention is an act by which a part is obliged toward another to give, to do or not to do some thing.  Each part can be of an or of many persons.  

I ARTICULATE 1496. <CONTRATO UNILATERAL Y BILATERAL>. The contract is unilateral when one of the parts is obliged toward another that does not contract any obligation; and bilateral, when you split them contratantes are obliged reciprocally.  

I ARTICULATE 1497. <CONTRATO GRATUITO Y ONEROSO>. The contract is free or of charity when only considers object the utility of one of the parts, suffering the other the obligation; and burdensome, when considers object the utility of both contratantes, being encumbered each one to benefit of the other.  

I ARTICULATE 1498. <CONTRATO CONMUTATIVO Y ALEATORIO>. The burdensome contract is conmutativo, when each one of the parts is obliges to give or to do a thing that looks as equivalent to what the other part should give or to do at the same time; and if the equivalent one consists of an uncertain contingency of profit or loss, is called aleatorio.  

I ARTICULATE 1499. <CONTRATO PRINCIPAL Y ACCESORIO>. The contract is main when subsists for itself same without need of another convention, and accessory, when considers object to assure the fulfillment of a main obligation, so that cannot subsist without her.  

I ARTICULATE 1500. <CONTRATO REAL, SOLEMNE Y CONSENSUAL>. The contract is real when, so that be perfect, is necessary the tradition of the thing to that refers; is solemn when is subject to the observance of certain special formalities, so that without them produces no civil effect; and is consensual when is perfected for the alone consent.  

I ARTICULATE 1501. <COSAS ESENCIALES, ACCIDENTALES Y DE LA NATURALEZA DE LOS CONTRATOS>. They are distinguished in each contract the things that are of its essence, the ones that are of its nature, and the purely accidental.  They are of the essence of a contract those things without which, or does not produce any effect, or degenerate in another different contract; are of the nature of a contract the ones that not being essential in it, are understood to belong him, without need of a special clause; and are accidental to a contract those that neither essential neither naturally belong it, and that are added it through special clauses.  

REGULAR II. 
OF THE ACTS AND STATEMENTS OF WILL 

I ARTICULATE 1502. <REQUISITOS PARA OBLIGARSE>. So that a person be oblige another by an act or statement of will, is necessary:

1o.) that be legally capable.  

2o.) that consent in said act or statement and its consent does not suffer from vice.  

3o.) that recaiga on a lawful object.  

4o.) that have a lawful cause.  

The legal capacity of a person consists of being been able to oblige for itself same, without the department or the authorization of another.  

I ARTICULATE 1503. <PRESUNCION DE CAPACIDAD>. Every person is legally capable, except those that the law declares incapable.  

I ARTICULATE 1504. <INCAPACIDAD ABSOLUTA Y RELATIVA>. <Aparte tachado INEXEQUIBLE> They are absolutely incapable the demented, the impúberes and deaf and mute , that cannot be given to understand in writing.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Aside tachado declared INEXEQUIBLE and underlined declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-983-02 Of 13 of November of 2002, Judge Speaker Dr. Jaime Cordoba Triviño.  

	


Its acts do not produce neither still natural obligations, and do not admit precaution.  

<Inciso 3o. modificado por el artículo 60 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> They are also incapable the smaller adults that have not obtained authorization of age and the disipadores that they be found low ban.  But the incapacity of these persons is not absolute and its acts can have value in certain circumstances and under certain specific respects by the laws.  

<Notas de vigencia> 

	

	- Clause 3o. modified by the article 60 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	CLAUSE 3.°They are also incapable the smaller adults, that have not obtained authorization of age; the disipadores that are found low ban to administer its own; the married women, and the legal persons.  But the incapacity of these four classes of persons is not absolute, and its acts can have value in certain circumstances and under certain specific respects by the laws.  

	


Besides these incapacities there are other individuals that consist of the prohibition that the law has imposed certain persons to execute certain acts. 

I ARTICULATE 1505. <EFECTOS DE LA REPRESENTACION>. What a person executes to name of another, being authorized by her or by the law representing it, produces regarding the represented equals effects that if had hired he himself.  

I ARTICULATE 1506. <ESTIPULACION POR OTRO>. Any it can stipulate in favor of a third person, although do not have the right representing it; but only this third person will be able to demand it stipulated; and while intervene not its express or tacit acceptance, is revocable the contract by the alone will of the parts that concurred to him.  

They constitute tacit acceptance the acts that alone had been able to be executed by virtue of the contract.  

I ARTICULATE 1507. <PROMESA POR OTRO>. Provided that one that the contratantes compromises to that by a third person, of whom is not legitimate representative, should be given, to be done or not to be done some thing, this third person will not contract any obligation, but by virtue of its ratification; and if she does not ratify, the other contratante will have action of damages against the one that did the promise.  

I ARTICULATE 1508. <VICIOS DEL CONSENTIMIENTO>. The vices that is able suffers the consent, are error, force and I cut.  

I ARTICULATE 1509. <ERROR SOBRE UN PUNTO DE DERECHO>. The error on a point of right not vicia the consent.  

I ARTICULATE 1510. <ERROR DE HECHO SOBRE LA ESPECIE DEL ACTO O EL OBJETO>. The error in fact vicia the consent when falls on the species of act or contract that is executed or celebrates, as if one of the parts to understand loan and the other donation; or on the identity of the specific thing that treats, as if in the contract of sale the salesperson to understand to sell certain specific thing, and the buyer to understand to buy another.  

I ARTICULATE 1511. <ERROR DE HECHO SOBRE LA CALIDAD DEL OBJETO>. The error in fact vicia likewise the consent when the substance or essential quality of the object on that versa the act or contract, is diverse of what is believed; as if for some of the parts is supposed that the object is a silver bar, and really is a mass of some another similar metal.  

The error about another any quality of the thing not vicia the consent of the ones that hire, but when that quality is the main motive of an of them to hire, and this motive has been known of the other part.  

I ARTICULATE 1512. <ERROR SOBRE LA PERSONA>. The error about the person with whom himself intends to hire, not vicia the consent, unless the consideration of this person be the main cause of the contract.  

But in this case the person with whom erroneous has been hired he will have the right to to be compensated of the damages in which in good faith he having incurred by the nullity of the contract.  

I ARTICULATE 1513. <FUERZA>. The force not vicia the consent but when is capable to produce a strong impression in a person of healthy judgment, taking into account its age, sex and condition.  It looks like a force of this kind every act that instills a person a just fear to be seen exposed she, its consort or some of its ancestors or descending to a badly irreparable and serious one.  

The fear reverencial, this is, the alone fear of desagradar to the persons to who submission is owed and respect, does not suffice for viciar the consent.  

I ARTICULATE 1514. <PERSONA QUE EJERCE LA FUERZA>. So that the force vicie the consent is not necessary that that exercise it that is benefited for her; suffices that itself there be employee the force by any person with the purpose to obtain the consent.  

I ARTICULATE 1515. <DOLO>. The I cut not vicia the consent but when is work of one of the parts, and when besides appears clearly that without him not to have hired.  

In the other cases the I cut gives place only to the action of damages against the person or persons that have forged it or that have taken advantage of him; against the first by the total value of the damages and against the seconds to assembly of the provecho that have reported of the I cut.  

I ARTICULATE 1516. <PRESUNCION DE DOLO>. The I cut itself is not presumed but in the cases especially predicted by the law.  In the others should be tested.  

I ARTICULATE 1517. <OBJETO DE LA DECLARACION DE VOLUNTAD>. Every statement of will should consider object an or more things, that is a matter of giving, to do or not to do.  The mere use of the thing or its possession can be object of the statement.  

I ARTICULATE 1518. <REQUISITOS DE LOS OBJETOS DE LAS OBLIGACIONES>. Not only the things that exist can be object of a statement of will, but the ones that it is expected that exist; but is need that the some and the other they be commercial and that they be you determined, to it less, as for their kind.  

The quantity can be uncertain provided that the act or contract set rules or contain data that serve determining it.  

If the object is a fact, is necessary that be physics and morally possible.  It is physically impossible the one that is opponent to the nature, and morally impossible the prohibited by the laws, or contrary to the good customs or al public order.  

I ARTICULATE 1519. <OBJETO ILICITO>. There is an illicit object in everything that contravenes al right public of the nation.  Thus, the promise to be submitted in the republic to a jurisdiction done not recognize by the laws of her, is nula by the vice of the object.  

I ARTICULATE 1520. <CONVENCIONES EN MATERIA SUCESORAL>. The right to happen because of death to a person I live cannot be object of a donation or contract, still when intervene the consent of the same person.  

The conventions among the person that owes a legitimate one and the legitimario, relating to the same legitimate one or to improvements, are you hold to the special rules contents in the title of the compulsory assignments.  

I ARTICULATE 1521. <ENAJENACIONES CON OBJETO ILICITO>. There is an illicit object in the alienation:

1o.)  Of the things that are not in the commerce.  

2o.)  Of the rights or privileges that cannot be transfered another person.  

3o.)  Of the things impeded by judicial decree, unless the judge authorize him or the creditor consent in it.  

4o.) <Ordinal derogado por el artículo 698 Of the C. of P. C.>.  

<Notas de Vigencia>
	

	- Ordinal abrogated by the article 698 Of the C. P. C.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	4.°Of the species whose property is litigated, without permission of the judge that knows in the lawsuit.  

	


I ARTICULATE 1522. <CONDONACION>. The pact of ask not more with regard to an account approved, does not be worth as soon as al I cut content in her, if has not been condoned explicitly.  The cancellation of the I cut future does not be worth.  

I ARTICULATE 1523. <OBJETO ILICITO POR CONTRATO PROHIBIDO>. There is thus same illicit object in every contract prohibited by the laws.  

It CAUSES PUTS OUT TO BID 
I ARTICULATE 1524. <CAUSA DE LAS OBLIGACIONES>. There cannot be obligation without a lawful and real cause; but is not necessary expressing it.  The pure generosity or charity is causes sufficient.  

It is understood for cause the motive that induces al act or contract; and by illicit cause it prohibited by the law, or contrary to the good customs or al public order.  

Thus, the promise to give something in payment of a debt that does not exist, lacks cause; and the promise to give something in reward of a crime or of an immoral fact, has an illicit cause.  

I ARTICULATE 1525. <ACCION DE REPETICION POR OBJETO O CAUSA ILICITA>. It will not be able to be repeated what have himself given or paid by an object or causes illicit knowingly.  

I ARTICULATE 1526. <INVALIDEZ LEGAL>. The acts or contracts that the law declares invalids, not to will stop being it for the clauses that in them they be introduced and in which I renounce the action of nullity.  

REGULAR III. 
OF THE CIVIL OBLIGATIONS AND OF THE MERE NATURAL 

I ARTICULATE 1527. <DEFINICION DE OBLIGACIONES CIVILES Y NATURALES>. The obligations are civilians or mere natural.  

Civil they are those that to give straight to require their fulfillment.  

Natural the ones that not to confer straight to require its fulfillment, but that polite authorize to retain what has been given or full, with regard to them.  

Such are:

1a.)  Them they contracted per person that, having sufficient judgment and discernment, are, nevertheless, incapable of being obliged according to the laws, as the married woman in the cases in which is it necessary the authorization of the husband, and the smaller adults not paymasters of age.  

2a.)  The civil obligations extinguished by the prescripción.  

3a.)  The ones that proceed of acts to that lack the solemnities that the law requires so that produce civil effects; as that of paying a bequest, imposed by testament, that itself has not been offered in the form owed.  

4a.)  The ones that have not been recognized in judgment, for lack of test.  

So that it cannot be asked the restitution by virtue of these four classes of obligations, is necessary that the payment have himself done voluntarily by the one that had the free administration of its goods.  

I ARTICULATE 1528. <EFECTOS DE LAS SENTENCIAS SOBRE LA OBLIGACION NATURAL>. The judicial sentence that rejects the action tried against the naturally obliged, does not extinguish the natural obligation.  

I ARTICULATE 1529. <GARANTIAS DE OBLIGACIONES NATURALES>. The bails, mortgages, tokens and penal clauses constituted in <sic> Third parties for security of these obligations, they will be worth.  

REGULAR IV. 
OF THE CONDITIONAL OBLIGATIONS AND MANNERS 

I ARTICULATE 1530. <DEFINICION DE OBLIGACIONES CONDICIONALES>. Is conditional obligation the one that depends on a condition, this is, of a future event, that can happen or not.  

I ARTICULATE 1531. <CONDICION POSITIVA O NEGATIVA>. The condition is positive or negative.  

The positive one consists of happening a thing; the negative in which a thing happen not.  

I ARTICULATE 1532. <POSIBILIDAD Y MORALIDAD DE LAS CONDICIONES POSITIVAS>. The positive condition should be physics and morally possible.  

It is physically impossible the one that is opponent to the laws of the physical nature; and morally impossible the one that consists of a fact prohibited by the laws, or is opposite to the good customs or al public order.  

They will look at themselves also as impossible the ones that are conceived in unintelligible terms.  

I ARTICULATE 1533. <POSIBILIDAD Y MORALIDAD DE LAS CONDICIONES NEGATIVAS>. If the condition is negative of a physically impossible thing, the obligation is pure and simple; if consists of that the creditor abstain of an immoral fact or prohibited, vicia the disposition.  

I ARTICULATE 1534. <CONDICION POTESTATIVA CAUSAL Y MIXTA>. Condition is called potestativa the one that depends on the will of the creditor or of the debtor; coincidental the one that depends on the will of a third or of a perhaps; mixed the one that in part depends on the will of the creditor and in part of the will of a third or of a perhaps.  

I ARTICULATE 1535. <CONDICION MERAMENTE POTESTATIVA>. They are nulas the obligations contracted under a condition potestativa that consist of the mere will of the person that is obliged.  

If the condition consists of a voluntary fact of any of the parts, will be worth.  

I ARTICULATE 1536. <CONDICION SUSPENSIVA Y RESOLUTORIA>. The condition is called suspension if, while himself does not comply, suspends the acquisition of a right; and resolutoria, when by its fulfillment a right is extinguished.  

I ARTICULATE 1537. <CONDICION FALLIDA>. If the suspension condition is or is done impossible, will consider himself failed.  To the same rule the conditions are held whose sense and the way to comply them are entirely unintelligible.  

And the conditions inductivas to illegal or immoral facts.  

The condition resolutoria that is impossible by its nature, or unintelligible, or inductiva to an illegal or immoral fact, will consider himself done not write.  

I ARTICULATE 1538. <CONDICION FALLIDA DE LAS DISPOSICIONES TESTAMENTARIAS>. The rule of the preceding article, clause 1o, applies still to the dispositions testamentarias.  

Thus, when the condition is a fact that depends on the will of the asignatario and of the will of another person, and to stops complying for some accident that does it impossible, or because the other person of whose will depends not or comply it not, will consider itself failed, nevertheless that the asignatario have been, in turn, willing complying it.  

With all, if the person that should lend the assignment, avails oneself of illicit media so that the condition cannot be complied, or so that the other person, of whose will depends in part its fulfillment, cooperate not him, will consider itself polite.  

I ARTICULATE 1539. <NO OCURRENCIA DEL ACONTECIMIENTO DE LA CONDICION>. Himself reputa to have failed the positive condition or to have completed the negative, when has come be certain that will not happen the event contemplated in her, or when has expired the time inside which the event must have been verified and has not been verified.  

I ARTICULATE 1540. <MODO DE CUMPLIMIENTO DE LA CONDICION>. The condition should be polite of the way that the parts probably have understood that were it, and will be presumed that the rationalest way to comply it is the one that have understood the parts.  

When, for example, the condition consists of paying a sum of money to a person that is low protects or curaduría, himself he will not consider polite the condition, if delivers the same person, and this dissipates him.  

I ARTICULATE 1541. <CUMPLIMIENTO LITERAL DE LA CONDICION>. The conditions should be complied literally in the form agreed.  

I ARTICULATE 1542. <EXIGIBILIDAD DE LA OBLIGACION CONDICIONAL>. It cannot be required the fulfillment of the conditional obligation but verified the condition totally.  

Everything that there be herself paid before being performed the suspension condition, will be able to be repeated while itself there be not completed.  

I ARTICULATE 1543. <EXISTENCIA DE LA COSA PROMETIDA BAJO CONDICION>. If before the fulfillment of the condition the thing promised perishes without fault of the debtor, the obligation is extinguished; and if because of the debtor, the debtor is obliged al price and to the compensation of damages.  

If the thing exists al time to be complied the condition, is owed in the state in which be found, being taken advantage of the creditor of the increases or you improve that they have received the thing, without being obliged to give more by her, and suffering his deterioration or decrease, without any right to that him it is lowered the price; unless the deterioration or decrease proceed of fault of the debtor; in whose caseDeserving he will be able to ask or that the contract be terminated, or that it be delivered the thing, and besides it one or it another, will have the right to compensation of damages.  

Everything that destroys the aptitude of the thing for the object to that according to its nature or according to the convention is destined, is understood to destroy the thing.  

I ARTICULATE 1544. <CUMPLIMIENTO DE LA CONDICION RESOLUTORIA>. Polite the condition resolutoria, should be returned what there be herself received under such condition, unless this have been put in favor of the creditor exclusively, in whose case will be able this, if wants, renouncing it; but will be obliged to declare its decision, if the debtor it exigiere.  

I ARTICULATE 1545. <EFECTOS DE LA CONDICION RESOLUTORIA RESPECTO A FRUTOS>. It verified a condition resolutoria themselves not the fruits perceived in the intermediate time will be owed, unless the law, the testador, the donor or the contratantes, according to the various cases, they have arranged the contrary thing.  

I ARTICULATE 1546. <CONDICION RESOLUTORIA TACITA>. In the bilateral contracts goes wrapped the condition resolutoria in case of be not complied for one of the contratantes it negotiated.  

But in such case will be able the other contratante to ask to its will, or the resolution or the fulfillment of the contract with compensation of damages.  

I ARTICULATE 1547. <ENAJENACION DE MUEBLES DEBIDOS A PLAZO O BAJO CONDICION>. If the one that owes a movable thing on credit, or low suspension condition or resolutoria, alienates it, not to there will be straight to claim it against third parties possessors of good faith.  

I ARTICULATE 1548. <ENAJENACION O GRAVAMEN DE INMUEBLES DEBIDOS BAJO CONDICION>. If the one that owes a real estate low condition alienates it, or encumbers it with mortgage or servants, will not be able to be resolved the alienation or obligation, but when the condition was evident in the respective title, recorded or offered by public scripture.  

I ARTICULATE 1549. <TRANSMISION DE DERECHOS SOMETIDOS A CONDICION>. The right of the creditor that passes away in the interval among the conditional contract and the fulfillment of the condition, is transmitted its heirs; and the same thing happens with the obligation of the debtor.  

This rule himself does not apply to the assignments testamentarias, neither to the donations among alive.  The creditor will be able impetrar during said interval the necessary conservative providences.  

I ARTICULATE 1550. <APLICACION EXTENSIVA DE LAS NORMAS SOBRE ASIGNACIONES TESTAMENTARIAS>. The dispositions of the title 4o. of the book 3o. on the assignments testamentarias conditional or manners, apply to the conventions in which fight not with the arranged thing in the preceding articles.  

REGULAR V. OF THE OBLIGATIONS ON CREDIT 

I ARTICULATE 1551. <DEFINICION DE PLAZO>. The time limit is the epoch that himself fixed for the fulfillment of the obligation; can be express or tacit.  Is tacit, the indispensable one to comply it.  

It will not be able the judge, but in special cases that the laws appoint, to indicate time limit for the fulfillment of an obligation; alone will be able to interpret the conceived in vague or dark terms, on whose intelligence and application they conflict the parts.  

I ARTICULATE 1552. <PAGO ANTICIPADO>. What it is paid before being complied the time limit, is not subject to restitution.  This rule himself does not apply to the time limit that have the value of conditions.  

I ARTICULATE 1553. <EXIGIBILIDAD DE LA OBLIGACION ANTES DEL PLAZO>. The payment of the obligation cannot be required before expiring the time limit, if is not:

1o.)  Al debtor constituted in bankruptcy or that is found in notorious insolvency.  

2o.)  Al debtor whose precautions, by fact or blames his, have been extinguished or have diminished considerably of value.  But in this case the debtor will be able to demand the benefit of the time limit, renewing or improving the precautions.  

I ARTICULATE 1554. <RENUNCIA DEL PLAZO POR EL DEUDOR>. The debtor can renounce the time limit, unless the testador have arranged or the parts stipulated the contrary thing, or that the anticipation of the payment lead to al deserving a damage that through the time limit was proposed manifiestamente to avoid.  

In the contract of mutual to interest the arranged thing in the article will be observed 225.  

I ARTICULATE 1555. <APLICACION EXTENSIVA DE LAS NORMAS SOBRE ASIGNACIONES TESTAMENTARIAS>. It said in the title 4o, of the book 3o. on the assignments testamentarias to day, applies to the conventions.  

REGULAR I SAW. 

OF THE OBLIGATIONS ALTERNATIVES 

I ARTICULATE 1556. <DEFINICION DE OBLIGACION ALTERNATIVA>. Obligation alternative is that by which several things are owed, of such way that the execution of an of them exonerates of the execution of the other.  

I ARTICULATE 1557. <PAGO DE LAS OBLIGACIONES ALTERNATIVAS>. So that the debtor remain free, should pay or to execute in its totality one of the things that alternative owe; and cannot oblige al deserving to that accept part of an and part of another.  The election is of the debtor, unless have himself negotiated the contrary thing.  

I ARTICULATE 1558. <DEMANDA DEL ACREEDOR DE OBLIGACIONES ALTERNATIVAS>. Being the election of the debtor, does not be able the creditor to demand determine one of the things owed, but under the alternative in which are owed it.  

I ARTICULATE 1559. <DERECHO DE DESTRUCCION O ENAJENACION DE COSA ALTERNATIVAMENTE DEBIDA>. If the election is of the debtor, is to its will to alienate or to destroy any of the things that alternative owes while subsist one of them.  

But if the election is of the creditor, and some of the things that alternative should perishes because of the debtor, will be able the creditor, to its will, to ask the price of this thing and the compensation of damages, or any of the remaining things.  

I ARTICULATE 1560. <OBLIGACION ALTERNATIVA DE COSA DESTRUIDA O NO DEBIDA>. If one of the things alternative promised could not be object of the obligation or comes destroy, subsists the obligation alternative of the other; and if an alone one reduces, the debtor is obliged she.  

I ARTICULATE 1561. <DESTRUCCION DE LA TOTALIDAD DE LAS COSAS DEBIDAS ALTERNATIVAMENTE>. If they perish all the things understood in the obligation alternative, without fault of the debtor, the obligation is extinguished.  

If with fault of the debtor, will be obliged al price of any of the things that choose, when the election is its; or al price of any of the things that the creditor choose, when is of the creditor the election.  

REGULAR VII. 

OF THE OPTIONAL OBLIGATIONS 

I ARTICULATE 1562. <DEFINICION DE OBLIGACION FACULTATIVA>. Optional obligation is the one that considers object a specific thing, but being granted al debtor the faculty of paying with this thing or with another that is appointed.  

I ARTICULATE 1563. <DERECHOS DEL ACREEDOR EN OBLIGACIONES FACULTATIVAS>. In the optional obligation the creditor does not have the right to ask another thing that that to that the debtor directly is obliged, and if said thing perishes without fault of the debtor and before being had this constituted in moorish, does not have the right to ask any thing.  

I ARTICULATE 1564. <DUDAS SOBRE LA OBLIGACION>. In case of doubt on if the obligation is alternative or optional, alternative will consider himself.  

REGULAR VIII. 

OF THE OBLIGATIONS OF I GENERATE 

I ARTICULATE 1565. <DEFINICION DE OBLIGACIONES DE GENERO>. Obligations of kind are those in which an individual of a class is owed indeterminate or specific kind.  

I ARTICULATE 1566. <CUMPLIMIENTO DE LAS OBLIGACIONES DE GENERO>. In the obligation of kind, the creditor can ask determine no individual, and the debtor remains free of her, delivering any individual of the kind, provided that being of a quality to it less medium.  

I ARTICULATE 1567. <PERDIDAS DE COSAS DEBIDAS POR OBLIGACION DE GENERO>. The loss of some things of the kind does not extinguish the obligation, and the creditor cannot be opposed to that the debtor alienate them or he destroy while they subsist other for the fulfillment of what owes.  

REGULAR IX. 

OF THE SUPPORTIVE OBLIGATIONS 

I ARTICULATE 1568. <DEFINICION DE OBLIGACIONES SOLIDARIAS>. In general when has contracted for many persons or toward many the obligation of a divisible thing, each one of the debtors, in the first case, is obliged only to its part or quota in the debt, and each one of the creditors, in the second, only has the right to demand its part or quota in the credit.  

But by virtue of the convention, of the testament or of the law can be required each one of the debtors or by each one of the creditors the total of the debt, and then the obligation is supportive or in solidum.  

The solidarity explicitly should be declared in all the cases in which it not the law establishes.  

I ARTICULATE 1569. <IDENTIDAD DE LA COSA DEBIDA>. The thing that is owed supportive for many or to many, should be a same one, although be owed of diverse ways; for example, pure and simply regarding some, low condition or on credit regarding other.  

I ARTICULATE 1570. <SOLIDARIDAD ACTIVA>. The debtor can make the payment to any of the supportive creditors that choose, unless have been demanded by one of them, therefore then should make the payment al plaintiff.  

The cancellation of the debt, the compensation, the novación that intervene among the debtor and one any of the supportive creditors, extinguishes the debt with regard to the other, in the same way that the payment would do it; provided that one of these have not demanded already al debtor.  

I ARTICULATE 1571. <SOLIDARIDAD PASIVA>. The creditor will be able to be directed against all the supportive debtors jointly, or against any of them to its will, without that by this can oppose the benefit of division.  

I ARTICULATE 1572. <DEMANDA CONTRA DEUDOR SOLIDARIO>. The demand tried by the creditor against some of the supportive debtors, extinguishes the supportive obligation of none of them, but in the part that there be been satisfied by the demanded.  

I ARTICULATE 1573. <RENUNCIA DE LA SOLIDADRIDAD POR EL ACREEDOR>. The creditor can renounce express or tacitly the solidarity regarding some of the supportive debtors or regarding all.  

The renunciation tacitly in favor of one of them, when has required it or recognized the payment of its part or quota of the debt, expressing it thus in the demand or in the letter of payment, without the special reserve of the solidarity, or without the general reserve of its rights.  

But this express or tacit renunciation does not extinguish the supportive action of the creditor against the other debtors, everywhere of the credit that have not been cover by the debtor to whose benefit renounced the solidarity.  

Resigns the solidarity regarding all the supportive debtors, when the conscious creditor in the division of the debt.  

I ARTICULATE 1574. <RENUNCIA DE LA SOLIDARIDAD RESPECTO DE PENSIONES PERIODICAS>. The express or tacit renunciation of the solidarity of a periodic pension is limited to the payments yielded, and only extends to the future when the creditor the express thing.  

I ARTICULATE 1575. <CONDONACION DE DEUDA SOLIDARIA>. If the creditor condones the debt to any of the supportive debtors, will not be able later to exercise the action that it is granted for the article 1561, But with discount of the quota that corresponded al first in the debt.  

I ARTICULATE 1576. <NOVACION DE OBLIGACIONES SOLIDARIAS>. The renewal among the creditor and one any of the freed, supportive debtors to the other, unless these they agree to the obligation again constituted.  

I ARTICULATE 1577. <EXCEPCIONES DEL DEUDOR>. The debtor demanded can oppose to the demand all the exceptions that result of the nature of the obligation, and besides all the his personnels.  

But it cannot oppose, through compensation, the credit of a codeudor supportive against the plaintiff, if the codeudor supportive not his right has yielded him.  

I ARTICULATE 1578. <DESTRUCCION DE LA COSA DEBIDA SOLIDARIAMENTE>. If the thing perishes for fault or during the moorish one of one of the supportive debtors, all they remain obliged supportive al price, save the action of the codeudores against the guilty or delinquent.  But the action of damages to that diere place the fault or I dwell, will not be able trying it the creditor but against the guilty or delinquent debtor.  

I ARTICULATE 1579. <SUBROGACION DE DEUDOR SOLIDARIO>. The supportive debtor that has paid the debt or has extinguished it for some of the equivalent media al payment, remains subrogado in the action of the creditor with all his privileges and securities, but limited regarding each one of the codeudores to the part or quota that have this codeudor in the debt.  

If the business for which has been contracted the supportive obligation, concerned only to some or some of the supportive debtors, will be these heads among itself, according to the parts or quotas that correspond it in the debt, and the other codeudores will be you considered like fiadores.  

The part or quota of the codeudor insolvent is distributed among all the other to prorrata of its, understood still those to who the creditor have exonerated of the solidarity.  

I ARTICULATE 1580. <RESPONSABILIDAD DE LOS HEREDEROS DE DEUDORES SOLIDARIOS>. The heirs of each one of the supportive debtors are, among all, obliged al total of the debt; but each heir will be only responsible for that quota of the debt that correspond to their hereditary portion.  

REGULAR X. OF THE DIVISIBLE OBLIGATIONS AND INDEVISIBLES 

I ARTICULATE 1581. <DEFINICION DE OBLIGACIONES DIVISIBLES E INDIVISIBLES>. The obligation is divisible or indivisible as have or consider not object a susceptible thing of division, be physics, be intellectual or of quota.  

Thus, the obligation to grant a servants of traffic, or that of causing to build a house, are indivisible; that of paying a sum of money, divisible.  

I ARTICULATE 1582. <SOLIDADRIDAD E INDIVISIBILIDAD>. The to be supportive an obligation him does not give the character of indivisible.  

I ARTICULATE 1583. <EXCEPCIONES A LA DIVISIBILIDAD>. If the obligation is not supportive neither indivisible, each one of the creditors is able alone to require its quota, and each one of the codeudores is only obliged al payment of the its; and the quota of the insolvent debtor will not encumber to its codeudores.  Exceptúanse the following cases:

1o.)  The mortgage action or prendaria is directed against that of the codeudores that possess, in all or splits, the thing mortgaged or impelled.  The codeudor that has paid their part of the debt, cannot recover the token or to obtain the cancellation of the mortgage, neither still in part, while not themselves extinga the total of the debt; and the creditor to whom has themselves satisfied their part of the credit, cannot remit the token or to cancel the mortgage, neither still in part, while they have not been entirely satisfied their coacreedores.  

2o.)  If the debt is of a species or certain body, that of the codeudores that possesses is obliged it to deliver it.  

3o.)  That of the codeudores by whose fact or blames has done himself impossible the fulfillment of the obligation, is exclusive and supportive responsible for every damage al deserving.  

4o.)  When by testament or by convention among the heirs, or by partición of the inheritance, has imposed to one of the heirs the obligation to pay the total of the debt, the creditor will be able to be directed or against this heir by the total of the debt, or against each one of the heirs by the part that correspond to prorrata.  

If explicitly there it be stipulated with the deceased that the payment could not be done for parts, neither still by the heirs of the debtor, each one of these will be able to be obliged to be understood with its coherederos to pay the total of the debt, or to paying it he himself, save its action of saneamiento.  

But the heirs of the creditor, if do not begin jointly their action, they will not be able to require the payment of the debt, but to prorrata of their quotas.  

5o.)  If a land is owed or any another indeterminate thing, whose division I caused serious damage al deserving, each one of the codeudores will be able to be obliged to be understood with the other for the payment of the entire thing, or paying it he himself, save its action for to be compensated by the other.  

But the heirs of the creditor will not be able to require the payment of the entire thing, but trying jointly their action.  

6o.)  When the obligation is alternative, if the election is of the creditors, should do them all of consuno; and if of the debtors, should do them of consuno all these.  

I ARTICULATE 1584. <DEBERES Y DERECHOS DE LAS PARTES EN OBLIGACIONES INDIVISIBLES>. Each one of the ones that have contracted unite an indivisible obligation, is obliged satisfying it in all, although itself have not stipulated the solidarity, and each one of the creditors of an indivisible obligation has likewise right to require the total.  

I ARTICULATE 1585. <DERECHOS Y DEBERES DE LOS HEREDEROS EN OBLIGACIONES INDIVISIBLES>. Each one of the heirs of the one that has contracted an indivisible obligation is obliged satisfying it in the all, and each one of the heirs of the creditor can require its total execution.  

I ARTICULATE 1586. <INTERRUPCION DE LA PRESCRIPCION EN OBLIGACIONES INDIVISIBLES>. The prescripción interrupted regarding one of the debtors of the indivisible obligation, is it likewise regarding the other.  

I ARTICULATE 1587. <DEMANDA CONTRA DEUDOR DE OBLIGACIONES INDIVISIBLES>. It demanded one of the debtors of the indivisible obligation will be able to ask a time limit to be understood with the other debtors, in order to comply it among all; unless the obligation be of such nature that he alone can comply it, therefore in such case will be able to be condemned since then al total fulfillment, remaining him to save their action against the other debtors, for the compensation that they owe it.  

I ARTICULATE 1588. <EXTINCION DE LA OBLIGACION POR CUMPLIMIENTO>. The fulfillment of the indivisible obligation by any of them obliged, extinguishes it regarding all.  

I ARTICULATE 1589. <PROHIBICIONES A LOS ACREEDORES>. Being two or more the creditors of the indivisible obligation, none of them is able, without the consent of the other, to remit the debt or to receive the price of the thing owed.  If some of the creditors remits the debt or receives the price of the thing, its coacreedores will be able still to demand the same thing, crediting al debtor the part or quota of the creditor that have remitted the debt or received the price of the thing.  

I ARTICULATE 1590. <DIVISIBILIDAD DE LA ACCION DE PERJUICIOS>. It is divisible the action of damages that results of to have completed or to to have retarded the indivisible obligation: none of the creditors can try it, and none of the debtors is subject to her, but in the part that fit it.  

If by the fact or blames of one of the debtors of the indivisible obligation, has done himself impossible the fulfillment of her, that alone one will be responsible for all the damages.  

I ARTICULATE 1591. <RESPONSABILIDAD DEL CODEUDOR INCUMPLIDO>. If of two codeudores of a fact that should be executed in common, the one is quick to comply it, and the other refuses it or retards, this only will be responsible for the damages that of the inejecución or I retard of the fact resultaren al deserving.  

REGULAR XI. 

OF THE OBLIGATIONS WITH PENAL CLAUSE 

I ARTICULATE 1592. <DEFINICION DE CLAUSULA PENAL>. The penal clause is that in which a person, to assure the fulfillment of an obligation, is held to a grief that consists of giving or to do something in case of execute not or to retard the main obligation.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence of September 27, 1974.  

	


I ARTICULATE 1593. <NULIDAD Y VALIDEZ DE LA CLAUSULA PENAL>. The nullity of the main obligation leads to that of the penal clause, but the nullity of this does not lead to that of the main obligation.  

With all, when one it promises for another person, being imposed a grief for the case of be not complied for this it promised, will be worth while, although the main obligation consider not consent lack effect of said person.  

The same thing will happen when one stipulates with another to favor of a third, and the person with whom is stipulated is held to a grief for the case of comply not her promised.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence of September 27, 1974.  

	


I ARTICULATE 1594. <TRATAMIENTO DE LA OBLIGACION PRINCIPAL Y DE LA PENA POR MORA>. Before being constituted the debtor in moorish, does not be able the creditor to demand to its will the main obligation or the grief, but alone the main obligation; neither constituted the debtor in moorish, is able the creditor to ask at the same time the fulfillment of the main obligation and the grief, but any of the two things to its will; unless appear to have stipulated the grief by the simple one I retard, orUnless it have himself stipulated that by the payment of the grief itself be not understood extinguished the main obligation.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence of September 27, 1974.  

	


I ARTICULATE 1595. <CAUSACION DE LA PENA>. It is had or done not stipulate a term inside which should be complied the main obligation, the debtor does not incur in the grief but when has been constituted in moorish, if the obligation is positive.  

If the obligation is negative, is incurred in the grief since the fact is executed that the debtor has been obliged to be abstained.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence of September 27, 1974.  

	


I ARTICULATE 1596. <REBAJA DE PENA POR CUMPLIMIENTO PARCIAL>. If the debtor complies only a part of the main obligation and the creditor accepts this part, he will have the right so that the grief stipulated for lack of fulfillment of the main obligation is lowered proportionally.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence of September 27, 1974.  

	


I ARTICULATE 1597. <LA PENA EN DE OBLIGACIONES DE COSA DIVISIBLE>. When the obligation contracted with penal clause is of divisible thing, the grief, of the same way that the main obligation, is divided among the heirs of the debtor to prorrata of its hereditary quotas.  

The heir that contravenes to the obligation, incurs, therefore, in that part of the grief that corresponds to its hereditary quota; and the creditor will not have any action against the coherederos that have not contravened to the obligation.  

Exceptúase the case in which being had placed the penal clause with express intention that could not be executed partially the payment, one of the heirs has impeded the total payment: will be able then to be required this heir all the grief, or to each one its respective quota, remaining him to save its resource against the heir offender.  

The same thing will be observed when the obligation contracted with penal clause is of indivisible thing.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence of September 27, 1974.  

	


I ARTICULATE 1598. <GARANTIA HIPOTECARIA DE LA PENA>. If to the grief estuviere affection mortgage a real estate, will be able to be pursued all the grief in it save the resource of compensation against who there be place.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence of September 27, 1974.  

	


I ARTICULATE 1599. <EXIGIBILIDAD DE LA PENA>. There it will be place to require the grief in all the cases in which there be himself stipulated, without can be alleged for the debtor that the inejecución of it negotiated has not inferred damage al deserving or has produced it benefit.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence of September 27, 1974.  

	


I ARTICULATE 1600. <PENA E INDEMNIZACION DE PERJUICIOS>. It will not be able to be asked at the same time the grief and the compensation of damages, to less than to have stipulated thus explicitly; but will always be al will of the creditor to ask the compensation or the grief.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence of September 27, 1974.  

	


I ARTICULATE 1601. <CLAUSULA PENAL ENORME>. When by the main pact, one of the parts was obliged to pay a specific, as equivalent quantity to what by the other part should be lent, and the grief consists likewise in the payment of a specific quantity, will be able to be asked that it is lowered of the second everything that it exceed al double of the first one, being included this in it.  

The previous disposition himself does not apply al mutual neither to the obligations of value inapreciable or indeterminate.  

In the first one will be able lowers the grief in which exceed al máximum of the interest that is permitted to stipulate.  

In the seconds the prudence of the judge moderating it is leaves, when attended the circumstances pareciere enormous.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence of September 27, 1974.  

	


REGULAR XII. 

OF THE EFFECT OF THE OBLIGATIONS 

I ARTICULATE 1602. <LOS CONTRATOS SON LEY PARA LAS PARTES>. Every contract legally celebrated is a law for the contratantes, and cannot be invalidado but by its mutual consent or by legal causes.  

I ARTICULATE 1603. <EJECUCION DE BUENA FE>. The contracts should be executed in good faith, and consequently oblige not alone to what in them him express, but to all the things that emanate exactly of the nature of the obligation, or that by law belong her.  

I ARTICULATE 1604. <RESPONSABILIDAD DEL DEUDOR>. The debtor is not head but of the fault tin plating in the contracts that by his alone nature are useful al deserving; is responsible for the light one in the contracts that are done for reciprocal benefit of the parts; and of the levísima in the contracts in which the debtor is the unique one that reports benefit.  

The debtor is not responsible for the fortuitous case, unless he have constituted in moorish (being the fortuitous case of those that they had not damaged to the thing owed, if had been delivered al deserving), or that the fortuitous case have happened unexpectedly by its fault.  

The test of the diligence or care incumbe al that must have employed it; the test of the fortuitous case al that alleges it.  

All which, sinembargo, is understood without damage of the special dispositions of the laws, and of the express stipulations of the parts.  

I ARTICULATE 1605. <OBLIGACION DE DAR>. The obligation to give contains that of delivering the thing; and if this is a species or certain body, contains, besides, that of conserving it to the delivery, I am grief of paying the damages al deserving that itself has not been constituted in moorish of receiving.  

I ARTICULATE 1606. <OBLIGACION DE CONSERVAR LA COSA>. The obligation to conserve the thing requires that be employed in its custody the cared for duty.  

I ARTICULATE 1607. <RIESGOS EN LA DEUDA DE CUERPO CIERTO>. The risk of the certain body whose delivery be owed, is always in charge of the creditor; unless the debtor be constituted in moorish to perform it, or that have compromised to deliver a same thing to two or more persons by different obligations; in any of these cases will be in charge of the debtor the risk of the thing to its delivery.  

I ARTICULATE 1608. <MORA DEL DEUDOR>. The debtor is in moorish:

1o.)  When it has not completed the obligation inside the term stipulated; unless the law, in special cases, require that it be required al debtor to constitute it in moorish.  

2o.)  When the thing has not been able to be given or executed but inside certain time and the debtor has left him to pass without giving it or executing it.  

3o.)  In the other cases, when the debtor has been judicially reconvenido by the creditor.  

I ARTICULATE 1609. <MORA EN LOS CONTRATOS BILATERALES>. In the bilateral contracts none of the contratantes is in moorish to stopping complying it negotiated, while the other it comply not in turn, or does not level to comply it in the form and time owed.  

I ARTICULATE 1610. <MORA DEL DEUDOR EN OBLIGACIONES DE HACER>. If the obligation is to do, and the debtor is constituted in moorish, will be able to ask the creditor, together with the compensation of the moorish one, any of these three things, to election its:

1a.)  That it be pressured al debtor for the execution of the fact agreed.  

2a.)  That it it be authorize he himself to cause to execute for a third to expenses of the debtor.  

3a.)  That the debtor compensate him of the resultant damages of the infraction of the contract.  

I ARTICULATE 1611. <REQUISITOS DE LA PROMESA>. <Artículo subrogado por el artículo 89 de la Ley 153 de 1887>.  The promise to celebrate a contract does not produce any obligation, unless the following circumstances concur:

1a.)  That the promise be evident in writing.  

2a.)  That the contract to that the promise refers be not of those that the laws declare ineffective by concur not the requirements that establishes the article 1511 <sic> Of the Civil Code.  

3a.)  That the promise contain a time limit or condition that set the epoch in which should be celebrated the contract.  

4a.)  That it be determined of such luck the contract, that to perfect it alone lack the tradition of the thing or the legal formalities.  

The terms of a contract promised, alone they will apply to the matter on that has been hired.  

It remains abrogated the article 1611 Of the Civil Code.  

<Notas de Vigencia>
	

	- Article subrogado by the article 89 of the Law 153 of 1887, published in the Official Newspaper Not. 7151 and 7152, of 28 of August of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1611.  The promise to celebrate a contract produces in no case any obligation.  

	


I ARTICULATE 1612. <INCUMPLIMIENTO DE LA OBLIGACION DE NO HACER>. Every obligation of do not a thing is resolved in that of compensating the damages, if the debtor contravenes and cannot be undone it fact.  

Being able to destroy the done thing, and being his necessary destruction for the object that had in sight al time of celebrating the contract, will be the debtor obliged she, or authorized the creditor so that carry it to effects to expenses of the debtor.  

If they said object can be obtained complete by other media, in this case will be heard the debtor that level to lend them.  

The creditor will remain of all ways indemne.  

I ARTICULATE 1613. <INDEMNIZACION DE PERJUICIOS>. The compensation of damages understands the emerging damage and unemployed gain, already originate of not to have completed the obligation, or of to have completed imperfectly, or to to have retarded the fulfillment.  

Exceptúanse the cases in which the law limits it explicitly al emerging damage.  

I ARTICULATE 1614. <DAÑO EMERGENTE Y LUCRO CESANTE>. You be understood for emerging damage the damage or the loss that originates of not to have completed the obligation or of to have completed imperfectly, or to to have retarded its fulfillment; and by unemployed gain, the profit or provecho that to stops reporting in consequence of not to have completed the obligation, or polite imperfectly, or retarded its fulfillment.  

I ARTICULATE 1615. <CAUSACION DE PERJUICIOS>. The compensation of damages is owed since the debtor has been constituted in moorish, or, if the obligation is of do not, since the moment of the contravención.  

I ARTICULATE 1616. <RESPONSABILIDAD DEL DEUDOR EN LA CAUSACION DE PERJUICIOS>. If themselves it cannot be attributed I cut al debtor, alone is responsible for the damages that were predicted or they could be predicted al time of the contract; but if I there is I cut, is responsible for all the damages that were immediate or direct consequence of not to have completed the obligation or to to have delayed their fulfillment.  

The moorish one produced by greater force or fortuitous case, does not give rise to compensation of damages.  

The stipulations of the contratantes will be able to modify these rules.  

I ARTICULATE 1617. <INDEMNIZACION POR MORA EN OBLIGACIONES DE DINERO>. If the obligation is to pay a quantity of money, the compensation of damages by the moorish one is ujeta to the following rules:

1a.)  They continue owing the conventional interests, if an upper interest has been negotiated al legal, or begin to be owed the legal interests, in the contrary case; remaining, nevertheless, in its force the special dispositions that authorize the collection of the current interests in certain cases.  

The legal interest itself fixed in six annual percent.  

<Jurisprudencia Vigencia>
	Constitutional cut 

	

	- Clause 2o. of the rule 1a. declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-485-95 Of October 30 of 1995.  Judge Speaker Dr. Jorge Arango Mejía.  


2a.)  The creditor does not have need to justify damages when alone charges interests; suffices the fact of the I retard. 

3a.)  The backward interests do not produce interest. 

4a.)  The previous rule applies to every species of incomes, canons and periodic pensions. 

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE, in the terms of the sentence, by the Constitutional Cut by means of Sentence C-367-95 Of August 16, 1995.  Judge Speaker Dr. José Gregorio Hernández Galindo.  


REGULAR XIII. 

OF THE INTERPRETACION OF THE CONTRACTS 

I ARTICULATE 1618. <PREVALENCIA DE LA INTENCION>. Known clearly the intention of the contratantes, should be been her more than to the literal thing of the words.  

I ARTICULATE 1619. <LIMITACIONES DEL CONTRATO A SU MATERIA>. By generals that be the terms of a contract, alone they will apply to the matter on that has been hired.  

I ARTICULATE 1620. <PREFERENCIA DEL SENTIDO QUE PRODUCE EFECTOS>. The sense in which a clause can produce some effect, should be preferred to that in which be not capable to produce any effect.  

I ARTICULATE 1621. <INTERPRETACION POR LA NATURALEZA DEL CONTRATO>. In those cases in which not apareciere contrary will, should be been to the interpretation that better square with the nature of the contract.  

The clauses of common use are presumed although themselves they be not expressed.  

I ARTICULATE 1622. <INTERPRETACIONES SISTEMATICA, POR COMPARACION Y POR APLICACION PRACTICA>. The clauses of a contract will be interpreted some by other, giving to each one the sense that better agree al contract in its totality.  

They will be able also to be interpreted for those of another contract among the same parts and on the same matter.  

Or by the practical application that they have done of them both parts, or one of the parts with approval of the other part.  

I ARTICULATE 1623. <INTERPRETACION DE LA INCLUSION DE CASOS DENTRO DEL CONTRATO>. When in a contract a case has been expressed to explain the obligation, himself will not be understood for alone that to have wanted to restrict the convention to that case, excluding the other to that naturally extend.  

I ARTICULATE 1624. <INTERPRETACION A FAVOR DEL DEUDOR>. Not being able to be applied none of the preceding rules of interpretation, the ambiguous clauses in favor of the debtor will be interpreted.  

But the ambiguous clauses that have been extended or you dictated by one of the parts, be creditor or deudora, they will be interpreted against her, provided that the ambiguity originate of the lack of an explanation that have should be given for her.  

REGULAR XIV. 

OF THE WAYS TO be EXTINGUISHED THE OBLIGATIONS AND PRIMARILY OF THE SOLUCION OR EFFECTIVE PAYMENT 

I ARTICULATE 1625. <MODOS DE EXTINCION>. Every obligation can be extinguished for a convention in which the parts interested, being capable of arranging freely of its own, they consent in giving it for nula.  

The obligations are extinguished besides in all or in part:

1o.)  By the solution or effective payment.  

2o.)  By the novación.  

3o.)  By the transaction.  

4o.)  By the remission.  

5o.)  By the compensation.  

6o.)  By the confusion.  

7o.)  By the loss of the thing that is owed.  

8o.)  By the statement of nullity or by the cancellation.  

9o.)  By the event of the condition resolutoria.  

10.)  By the prescripción.  

Of the transaction and the prescripción will treat al end of this book; of the condition resolutoria has tried himself in the title Of the conditional obligations.  

I SURRENDER I. THE PAYMENT IN CASH IN GENERAL 

I ARTICULATE 1626. <DEFINICION DE PAGO>. The effective payment is the installment of what is owed.  

I ARTICULATE 1627. <PAGO CEÑIDO A LA OBLIGACION>. The payment will be done under all respects in conformity al state of the obligation; without damage of what in the special cases they arrange the laws.  

The creditor will not be able to be obliged to receive another thing that what it be owed, neither still to pretext to be of equal or greater value it offered.  

I ARTICULATE 1628. <PAGOS PERIODICOS>. In the periodic payments the letter of payment of three consecutive and specific periods will cause will presume the payments of the previous periods, provided that they having should be performed among the same creditor and debtor.  

I ARTICULATE 1629. <GASTOS OCASIONADOS POR EL PAGO>. The expenses that caused the payment will be of account of the debtor; without damage of it stipulated and of what the judge I ordered about the judicial coasts.  

I SURRENDER II. 

BY WHOM it CAN DO HIMSELF THE PAYMENT 

I ARTICULATE 1630. <PAGO POR TERCEROS>. It can pay for the debtor any person to name of him, still without her knowledge or against her will, and still in spite of the creditor.  

But if the obligation is to do, and if for the work that treats has taken in consideration the aptitude or talent of the debtor, will not be able to be executed the work by another person against the will of the creditor.  

I ARTICULATE 1631. <PAGO SIN CONSENTIMIENTO DEL DEUDOR>. The one that pays without the knowledge of the debtor will not have action but so that this refund the full thing; and will not be understood subrogado by the law in the place and rights of the creditor, neither will be able to compel al deserving to that it subrogue.  

I ARTICULATE 1632. <PAGO CONTRA LA VOLUNTAD DEL DEUDOR>. The one that pays against the will of the debtor, does not have the right so that the debtor refund the full thing; to be not that the creditor yield it voluntarily its action.  

I ARTICULATE 1633. <PAGO DE TRANSFERANCIA DE PROPIEDAD>. The payment in which the property should be transfered, is not valid, but as soon as the one that pays is owner of the full thing or pays it with the consent of the owner.  It is neither valid the payment in which the property should be transfered, but as soon as the one that pays has faculty to alienate.  

Nevertheless, when the full thing is fungible, and the creditor has consumed it in good faith, the payment is validated, although have been done by the one that was not owner or did not have faculty to alienate.  

I SURRENDER III. 

To whom should be SHOULD MAKE THE PAYMENT 

I ARTICULATE 1634. <PERSONA A QUIEN SE PAGA>. So that the payment be valid, should be done or al deserving same (under whose name are understood all the ones that have happened in the credit still to singular title), or to the person that the law or the judge they authorize to receive for him, or to the person representative by the creditor for the collection.  

The done payment of good faith to the person that was then in possession of the credit, is valid, although later appear that the credit it did not belong.  

I ARTICULATE 1635. <PAGO A PERSONA DISTINTA DE QUIEN SE DEBE>. The done payment to a diverse person of the aforesaid in the preceding article, is valid, if the creditor ratifies him of an express or tacit way, being able legitimately to do it; or if the one that has received the payment happens in the credit, as heir of the creditor, or under another title any.  

When the done payment to incompetent person is ratified for the creditor, he will look at himself as valid since the principle.  

I ARTICULATE 1636. <NULIDAD DEL PAGO>. The done payment al deserving is nil in the following cases:

1o.)  If the creditor does not have the administration of its goods; save as soon as I was tested that the full thing herself there is employee in provecho of the creditor, and as soon as this provecho be justified with arrangement al article 1747.  

2o.)  If by the judge the debt has been impeded or sent to retain the payment.  

3o.)  If it is paid al insolvent debtor in fraud of the creditors to whose favor has been opened contest.  

I ARTICULATE 1637. <PERSONAS LEGITIMADAS PARA RECIBIR EL PAGO>. They receive legitimately the tutors and curators by their respective represented; the albaceas that had this special assignment or the possession of the goods of the deceased; the husbands by their women as soon as have the administration of the goods of these; the parents of family by their children, in equal terms; the fiscal collectors or of communities or public establishments, by the treasury or the respective communities or establishments; and theOther persons that by special law or judicial decree be authorized for it.  

I ARTICULATE 1638. <DIPUTACION PARA RECIBIR EL PAGO>. The delegation to receive the payment can be conferred for being able general for the free administration of all the business of the creditor, or by being able special for the free administration of the business or business in which is understood the payment, or by a simple communicated mandate al debtor.  

I ARTICULATE 1639. <PERSONA DIPUTADA PARA COBRAR Y RECIBIR EL PAGO>. It can be representative for the collection and to receive valid the payment, any person to whom the deserving comet the assignment, although al time to confer have not the administration of its goods neither be capable to have it.  

I ARTICULATE 1640. <FACULTADES DEL APODERADO>. The power conferred by the creditor to a person to demand in judgment al debtor, it does not authorize for itself only to receive the payment of the debt.  

I ARTICULATE 1641. <INTRANSMISIBILIDAD DE LA FACULTAD DE RECIBIR DEL DIPUTADO>. The faculty to receive for the creditor itself is not transmitted the heirs or representatives of the person representative by him for this effect, unless have it thus aforesaid the creditor.  

I ARTICULATE 1642. <REVOCACION DE LA FACULTAD PARA RECIBIR>. The person appointed by both contratantes to receive, does not lose this faculty by the alone will of the creditor; which, nevertheless, can be authorized for the judge to revoke this assignment, in all the cases in which the debtor have not interest in being opposed to it.  

I ARTICULATE 1643. <PAGO AL ACREEDOR O A UN TERCERO>. If it has been stipulated that it be paid al deserving same, or to a third the done payment to any of the two it is likewise valid.  And does not it be able the creditor to prohibit that it make the payment al third, unless before the prohibition have demanded in judgment al debtor or that test just motive for it.  

I ARTICULATE 1644. <INHABILIDAD SOBREVINIENTE DE LA PERSONA DIPUTADA PARA EL PAGO>. The person representative to receive is done unskilled by the dementia or the ban, by to have passed to legal authority of husband, by to have done transfer of goods or to have joined execution in all they; and in general, for all the causes that cause expire a mandate.  

I SURRENDER IV. 

WHERE should be SHOULD MAKE THE PAYMENT 

I ARTICULATE 1645. <LUGAR DEL PAGO>. The payment should be done in the place appointed by the convention.  

I ARTICULATE 1646. <LUGAR DE PAGO NO ESTIPULADO>. If himself not place for the payment has been stipulated, and is a matter of a certain body, will make the payment in the place in which said body existed al time to be constituted the obligation.  

But if is a matter of another thing, will make the payment in the residence of the debtor.  

I ARTICULATE 1647. <CAMBIO DE DOMICILIO DE LOS CONTRATANTES>. If there it be moved from residence the creditor or the debtor, among the celebration of the contract and the payment, this will be done always in the place in which without that move would correspond, unless the parts they arrange by common consent another thing.  

I SURRENDER V. AS should be SHOULD MAKE THE PAYMENT 

I ARTICULATE 1648. <PAGO DE ESPECIE O CUERPO CIERTO>. If the debt is of a certain body, owes the creditor to receive it in the state in which be found; unless have themselves deteriorated and that the deterioration originate of the fact or blames of the debtor, or of the persons by who this is head; or unless the deterioration have happened unexpectedly after the debtor has been constituted in moorish, and they originate not of a fortuitous caseThat the thing had been likewise exposed in being able of the creditor.  

In any of these two suppositions can be asked for the creditor the cancellation of the contract and the compensation of damages; but if the creditor prefers to be carried the species or if the deterioration not pareciere of importance, the compensation of damages will be granted only.  

If the deterioration has happened unexpectedly before being constituted the debtor in moorish, but not by fact or blames his, but of another person by whom is not head, is valid the payment of the thing in the state in which he be found; but the creditor will be able to require that he be yielded him the action that have his debtor against the third, author of the damage.  

I ARTICULATE 1649. <PAGO TOTAL Y PARCIAL>. The debtor cannot oblige al deserving to that receive for parts what it be owed, save the case of contrary convention; and without damage of what they arrange the laws in special cases.  

The total payment of the debt understands that of the interests and compensations that be owed.  

I ARTICULATE 1650. <CONTROVERCIA SOBRE LA CANTIDAD DEBIDA>. If there is controversy on the quantity of the debt, or on its accessories, will be able the judge to order, while the question is decided, the payment of the quantity done not dispute.  

I ARTICULATE 1651. <PAGO DE OBLIGACION A PLAZOS>. If the obligation is to pay on credit, will be understood divided the payment in equal parts; unless in the contract have determined the part or quota that to should to be paid to each time limit.  

I ARTICULATE 1652. <CONCURRENCIA DE DEUDAS>. When they concur among some same creditor and different debtor debts, each one of them will be able to be satisfied separately; and consequently, the debtor of many years of a pension, income or canon, they will be able to oblige al deserving to receive the payment of a year, although it I pay not al same time the other.  

I SURRENDER I SAW. 

OF THE IMPUTACION OF THE PAYMENT 

I ARTICULATE 1653. <IMPUTACION DEL PAGO A INTERESES>. If they are owed capital and interests, the payment will be attributed primarily to the interests, unless the creditor consent explicitly that be attributed al capital.  

If the creditor offers letter of payment of the capital without mentioning the interests, these are presumed full.  

I ARTICULATE 1654. <IMPUTACION DEL PAGO DE VARIAS DEUDAS>. If there are different debts, is able the debtor to attribute the payment to which choose; but without the consent of the creditor will not be able to prefer the debt done not yield to which is him; and if the debtor does not attribute the payment of none particularly, the creditor will be able to do the accusation in the letter of payment; and if the debtor accepts him, he will not be him lawful to demand later.  

I ARTICULATE 1655. <IMPUTACION DEL PAGO A LA DEUDA DEVENGADA>. If none of the parts has attributed the payment, the debt will be preferred that al time of the payment was yielded to which it was not; and not having differentiates under this respect, the debt that the debtor eligiere.  

I SURRENDER VII. 

OF THE PAYMENT BY CONSIGNACION 

I ARTICULATE 1656. <VALIDEZ DEL PAGO POR CONSIGNACION>. So that the payment be valid is not need that be done with the consent of the creditor; the payment is valid still against the will of the creditor, by means of the consignment.  

I ARTICULATE 1657. <DEFINICION DE PAGO POR CONSIGNACION>. The consignment is the deposit of the thing that is owed, fact to virtue of the repugnancia or not court appearance of the creditor to receiving it, and with the necessary formalities, in the hands of a third person.  

I ARTICULATE 1658. <REQUISITOS DEL PAGO POR CONSIGNACION>. The consignment should be preceded of offering; and so that this be valid, will meet the circumstances that requires the article 1658 of the Civil Code:

1a.) <Numeral subrogado por el artículo 13 de la Ley 95 de 1890. El nuevo texto es el siguiente:> That it be done by a capable person to pay.  

<Notas de vigencia> 

	

	- Numeral subrogado by the article 13 of the Law 95 of 1890, published in the Official Newspaper Not. 8264, of 2 of December of 1890.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1658.  The consignment should be preceded of offering; and so that this be valid, will meet the circumstances that requires the article 1658 of the Civil Code.  

	

	1a) The consignment should be preceded of offering, and so that be valid, will meet the circumstances that continue;

	


2a.)  That it be fact al deserving, being this capable of receiving the payment, or to its legitimate representative.  

3a.)  That if the obligation is on credit, or low suspension condition, have expired the time limit or have himself completed the condition.  

4a.)  That it be offered to execute the payment in the place owed.  

5a.)  That the debtor direct al competent judge a memorial declaring the offering that has done al deserving, and expressing, besides, what the same debtor owes, with inclusion of the interests conquered, if there be them, and the other liquid charges; and if the offering of consignment fuere of thing, an individual description of the thing offered.  

6a.)  That of the memorial of offering transfer be conferred al deserving or to its representative.  

I ARTICULATE 1659. <AUTORIZACION JUDICIAL DE LA CONSIGNACION>. The judge, at the request of part, will authorize the consignment and will appoint the person in whose power should be done.  

I ARTICULATE 1660. <FORMALIDADES DEL PAGO POR CONSIGNACION>. The consignment will be done with citation of the creditor or its legitimate representative, and will extend minutes or diligence of her by before the same judge that there be authorized the consignment.  

If the creditor or its representative not hubieren concurred to this act, will be notified them the deposit with intimation to receive the thing consigned.  

I ARTICULATE 1661. <AUSENCIA DEL ACREEDOR Y SU REPRESENTANTE>. If the creditor I was found absent of the place in which owe to be make the payment, and not tuviere there legitimate representative, they will take place the dispositions of the numbers 1o, 3o, 4o and 5o. of the article 1658.  

The offering will be done before the judge; which, received information of the absence of the creditor, and of the lack of person that dams you it, will authorize the consignment, and will appoint the person to which should be done.  

In this case will extend also minutes of the consignment and the deposit will be notified al defender that should name al absent.  

I ARTICULATE 1662. <EXPENSAS DE LA CONSIGNACION>. The expenses of every offering and valid consignment will be in charge of the creditor.  

I ARTICULATE 1663. <EFECTOS DE LA CONSIGNACION>. The effect of the valid consignment is to extinguish the obligation, to cause to cease, consequently, the interests and to exempt of the danger of the thing al debtor; all it since the day of the consignment.  

I ARTICULATE 1664. <RETIRO DE LA CONSIGNACION>. While the consignment have not been accepted by the creditor, or the sufficient payment declared by sentence that have the force of judged thing, is able the debtor to withdraw the consignment; and retreat, will look at himself as of no value neither effect regarding the consignante of its codeudores and fiadores.  

I ARTICULATE 1665. <RETIRO DE LA CONSIGNACION POR EXTINCION DE LA OBLIGACION>. When the obligation has been, irrevocable extinguished, will be able still to be withdrawn the consignment, if the creditor consents in it.  But in this case the obligation will look at himself as of the all new; the codeudores and fiadores will remain exempt of her, and the creditor will not conserve the privileges or mortgages of its primitive credit.  If by will of the parts themselves renovaren the preceding mortgages, they will be recorded again, and their date will be that of the day of the new inscription.  

I SURRENDER VIII. 

OF THE PAYMENT WITH SUBROGACION 

I ARTICULATE 1666. <DEFINICION DE PAGO POR SUBROGACION>. The subrogación is the broadcast of the rights of the creditor to a third, that pays it.  

I ARTICULATE 1667. <FUENTES DE LA SUBROGACION>. Itself subroga a third in the rights of the creditor, or by virtue of the law or by virtue of a convention of the creditor.  

I ARTICULATE 1668. <SUBROGACION LEGAL>. It is performed the subrogación by the department of the law, and still against the will of the creditor, in all the cases indicated by the laws and especially to benefit:

1o.)  Of the creditor that pays another creditor of better right with regard to a privilege or mortgage.  

2o.)  Of the one that having bought a real estate, is obliged to pay the creditors to who the real estate is mortgaged.  

3o.)  Of the one that pays a debt to that is found obliged supportive or subsidiary.  

4o.)  Of the heir beneficiary that pays with its own money the debts of the inheritance.  

5o.)  Of the one that pays an alien debt, consenting it express or tacitly the debtor.  

6o.)  Of the one that has lent money al debtor for the payment, being evident thus in public scripture of the loan, and being evident besides in public scripture of the payment, to be had satisfied the debt with the same money.  

I ARTICULATE 1669. <SUBROGACION CONVENCIONAL>. It is performed the subrogación, by virtue of a convention of the creditor, when this, receiving of a third the payment of the debt, it subroga voluntarily in all the rights and actions that correspond as such creditor; the subrogación in this case is holds to the rule of the transfer of rights, and should be done in the letter of payment.  

I ARTICULATE 1670. <EFECTOS DE LA SUBROGACION>. The subrogación, so much legal as conventional, transfers al new deserving all the rights, actions and privileges, tokens and mortgages of the old one, thus against the main debtor, as against any third parties, obliged supportive and subsidiary to the debt.  

If the creditor has only been paid in part, he will be able to exercise his rights relating to what he reduce him him owing, with preference al that alone he has paid a part of the credit.  

I ARTICULATE 1671. <IGUALDAD DE DERECHOS ENTRE ACREEDORES>. If several persons have lent money al debtor for the payment of a debt, there will not be preference among them, any that they have been the dates of the different loans and subrogaciones.  

I SURRENDER IX. 

OF THE PAYMENT BY CESION OF GOODS OR BY ACCION EXECUTIVE OF THE CREDITOR OR DESERVING 

I ARTICULATE 1672. <DEFINICION DE CESION DE BIENES>. The transfer of goods is the voluntary abandonment that the debtor does of all its to its creditor or deserving, when in consequence of inevitable accidents, himself is not found in state to pay its debts.  

I ARTICULATE 1673. <ADMISION DE LA CESION DE BIENES>. This transfer of goods will be admitted by the judge with knowledge of cause, and the debtor will be able imploring it nevertheless any stipulation in opponent.  

I ARTICULATE 1674. <PRUEBA DE INCULPABILIDAD POR EL ESTADO DE LOS NEGOCIOS>. To obtain the transfer, incumbe al debtor to test its inculpabilidad in evil state of its business, provided that some of the creditors require it.  

I ARTICULATE 1675. <EXCEPCIONES A LA ACEPCTACION DE LA CESION DE BIENES>. The creditors will be obliged to accept the transfer, except in the following cases:

1o.)  If the debtor has alienated, impelled or mortgaged as own the alien goods knowingly.  

2o.)  If it has been condemned for theft or robbery, forgery or fraudulent bankruptcy.  

3o.)  If it has obtained you remove or expect of its creditors.  

4o.)  If it has squandered its goods.  

5o.)  If it has not done a detailed exposition and verídica of the state of its business, or has availed oneself of any another fraudulent middle to damage to its creditors.  

I ARTICULATE 1676. <PRESUNCION DE DILAPIDACION>. When the debtor there be ventured in the play an older than the one that quantity a prudent father of family risks through entertainment in said play, is a case in which there is presumed to have been dilapidation.  

I ARTICULATE 1677. <BIENES INCLUIDOS EN LA CESION>. The transfer will understand all the goods, right and actions of the debtor, except the not embargables.  

Are not embargables:

1o.) <Numeral modificado por el artículo 3o. de la Ley 11 de 1984. El nuevo texto es el siguiente:> Is not embargable the most minimum legal or conventional salary.  

<Notas de vigencia> 

	

	- Numeral modified by the article 3 of the Law 11 of 1984, published in the Official Newspaper Not. 36.517, of 30 of April of 1984.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1677, NUMERAL 1.°The two thirds of the salary, income or pension, that by its employment, position, profession or any another motive enjoyment the debtor.  

	


2o.)  The bed of the debtor, that of its woman, the of the children that live with him and to its expenses, and the necessary clothes for the shelter of all these persons. 

3o.)  The books relating to the profession of the debtor, to the value of two hundred pesos and to the election of the same debtor. 

4o.)  The machines and instruments that the debtor for the teaching of some science is served or art, to said value and subject to the same election. 

5o.)  The uniforms and teams of the soldiers, according to his weapon and degree. 

6o.)  The utensilios of the debtor artisan or industrious of the field, necessary for its individual work. 

7o.)  The articles of food and flammable that they exist in being able of the debtor, to assembly of the necessary thing for the consumption of the family, during a month. 

8o.)  The property of the objects that the debtor possesses fiduciary. 

9o.)  The rights whose exercise is entirely personal, as those of use and room. 

I ARTICULATE 1678. <EFECTO DE LA CESION DE BIENES>. The transfer of goods produces the following effects:

1o.)  The debts are extinguished to the quantity in which they be satisfied with the goods yielded.  

2o.)  If the goods yielded not hubieren sufficed for the complete solution of the debts, and the debtor acquires later other goods, is obliged to complete the payment with these.  

The transfer does not transfer the property of the goods of the debtor to the creditors, but alone the faculty to arrange of them or of his fruits to being paid of his credits.  

I ARTICULATE 1679. <ARREPENTIMIENTO DE LA CESION>. It will be able the debtor to be repented of the transfer before the sale of the goods or of any part of them, and to recover the ones that exist, paying its creditors.  

I ARTICULATE 1680. <ADMINISTRACION DE LOS BIENES CEDIDOS>. Fact the transfer of goods, they will be able the creditors to leave al debtor the administration of them, and to do with him the arrangements that estimaren convenient, always that in it I consent the majority of the concurrent creditors.  

I ARTICULATE 1681. <DECISIONES DE LOS ACREEDORES>. The agreement of the majority obtained in the form prescribed by the laws of procedure, will be obligatory for all the creditors that have been cited in the form owed.  

But the privileged creditors, prendarios or mortgage, they will not be damaged by the agreement of the majority if themselves hubieren abstained to vote.  

I ARTICULATE 1682. <PESONAS EXCLUIDAS DE LA CESION>. The transfer of goods does not take advantage of to the codeudores supportive or subsidiary, neither al that accepted the transfer of inheritance of the debtor without benefit of inventory.  

I ARTICULATE 1683. <APLICACION DE LAS NORMAS SOBRE CESION AL EMBARGO DE BIENES>. The arranged thing about the transfer in the articles 1677 And following, applies al embargo of the goods by executive action of creditor or deserving.  

I SURRENDER X. OF THE PAYMENT WITH BENEFIT OF COMPETENCE 

I ARTICULATE 1684. <DEFINICION DE BEBEFICIO DE COMPETENCIA>. Benefit of competence is the one that is granted certain debtors for not to be obliged to pay more than what goodly they be able, leaving itself to them, consequently, the indispensable thing for a modest subsistence, according to their class and circumstances, and with charge of refund, when they improve of fortune.  

I ARTICULATE 1685. <CASOS EN QUE ES OBLIGATORIO EL BENEFICIO DE COMPETENCIA>. <Artículo subrogado por el artículo 14 de la Ley 95 de 1890. El nuevo texto es el siguiente:> The creditor is obliged to grant the benefit of competence:

1o.)  To its descendants or ancestors, there not being these irrogado al deserving any offense of them classified among the causes of desheredación.  

2o.)  To its spouse not being divorced by its fault.  

3o.)  To their brothers, provided that themselves they have not done guilty toward the creditor of a likewise serious offense that them indicated like cause of desheredación regarding the descendants or ancestors.  

4o.)  To their partners in the same case; but only in the reciprocal actions that they be born of the contract of company.  

5o.)  Al donor; but only as soon as be a matter of causing to comply the donation promised, and

6o.)  Al debtor in good faith, that did transfer of its goods and is pursued in which later has acquired for the complete payment of the previous debts to the transfer; but only owe this benefit the creditors to whose favor was done.  

<Notas de vigencia> 

	

	- Article subrogado by the article 14 of the Law 95 of 1890, published in the Official Newspaper Not. 8264, of 2 of December of 1890.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1685.  The creditor is obliged to grant this benefit;

	

	1°) TO its descendants or ancestors.  

	

	2°) TO its spouse, not being divorced by its fault.  

	

	3° ) TO their brothers, provided that themselves they have not done guilty toward the creditor of a likewise serious offense that them indicated like causes of desheredación regarding the descendants or ancestors.  

	

	4°) TO their partners, in the same case; but only in the reciprocal actions that they be born of the contract of company.  

	

	5°) Al donor; but only as soon as is a matter of causing to comply the donation promised.  

	

	6°) Al debtor in good faith, that did transfer of its goods and is pursued in which later has acquired for the complete payment of the previous debts to the transfer; but only owe this benefit the creditors to whose favor was done.  

	


I ARTICULATE 1686. <LOS ALIMENTOS Y EL BENEFICIO DE COMPETENCIA SON EXCLUYENTES>. Itself not food can be asked and benefit to a same time.  The debtor will elect.  

REGULAR XV. 

OF THE NOVACION 

I ARTICULATE 1687. <DEFINICION DE NOVACION>. The Novación is the replacement of a new obligation to another previous one, which remains therefore extinguished.  

I ARTICULATE 1688. <FACULTAD DEL PROCURADOR O MANDATARIO PARA NOVAR>. The proxy or mandatory does not be able novar if does not have special faculty for it, or does not have the free administration of the business of the comitente or of the business to that the debt belongs.  

I ARTICULATE 1689. <VALIDEZ DE LA NOVACION>. So that be valid the novación is necessary that so much the primitive obligation as the contract of novación, they be valid, to it less naturally.  

I ARTICULATE 1690. <MODOS DE NOVACION>. The novación can be performed of three ways:

1o.)  Being substituted a new obligation to another, without intervening new creditor or debtor.  

2o.)  Contracting the debtor a new obligation regarding a third, and declaring him consequently free of the primitive obligation the first creditor.  

3o.)  Being substituted a new debtor al old, that consequently remains free.  

This third species of novación can be performed without the consent of the first debtor.  When it is performed with his consent, the second debtor is called delegate of the first one.  

I ARTICULATE 1691. <CAMBIOS NO CONSTITUTIVOS DE NOVACION>. If the debtor does not do more than delegating a person that to should to pay for him, or the creditor a person that to should to receive for him, there is not novación.  

Do neither there are it when a third is subrogado in the rights of the creditor.  

I ARTICULATE 1692. <NOVACION DE OBLIGACIONES CONDICIONALES>. If the old obligation is pure and the new one pende of a suspension condition, or if, on the contrary, the old one pende a suspension condition and the new one is pure, there is not novación, while is alert the condition; and if the condition comes fail or if before its fulfillment is extinguished the old obligation, there will not be novación.  

With all, if the parts, al to celebrate the second contract agree in which the first one remain since then revoked, without awaiting the fulfillment of the pending condition, will be to the will of the parts.  

I ARTICULATE 1693. <CERTEZA SOBRE LA INTENCION DE NOVAR>. So that there be novación is necessary that the parts they declare it, or that appear undoubtedly that its intention has been novar, because the new obligation wraps the extinction of the old one.  

If not the intention appears of novar, they will look at the two obligations as coexistentes, and will be worth the primitive obligation in all that in which the subsequent one not themselves opusiere to her, subsisting in that part the privileges and precautions of the first one.  

I ARTICULATE 1694. <LA SIMPLE SUSTITUCION DE DEUDOR NO CONSTITUYE NOVACION>. The replacement of a new debtor to another does not produce novación, if the not express creditor its will to give for free al primitive debtor.  To lack of this expression will be understood that the third is only representative by the debtor for make the payment, or that said third is obliged with him supportive or subsidiary, as seem to be deduced of the state or spirit of the act.  

I ARTICULATE 1695. <AUSENCIA DE CONSENTIMIENTO DEL DELEGADO >. If the delegate is substituted against their will al delegante, there is not novación, but only transfer of actions of the delegante to their creditor; and the effects of this act are held to the rules of the transfer of actions.  

I ARTICULATE 1696. <ACCIONES CONTRA EL ANTIGUO ACREEDOR>. The creditor that has given for free al deserving primitive, does not have later action against him, although the new debtor fall in insolvency; unless in the contract of novación have itself reserved this case explicitly, or that the insolvency have been previous and public or acquaintance of the primitive debtor.  

I ARTICULATE 1697. <PROMESA DE PAGO DEUDA INEXISTENTE>. The one that delegated by someone whose believed to be debtor and it was not, promises al deserving of this to pay him to be liberated of the false debt, is obliged al fulfillment of its promise; but will remain to save its right against the delegante so that pay for him or the full thing refund it.  

I ARTICULATE 1698. <PAGO DE DEUDAS INEXISTENTES>. The one that was delegated by someone that debtor was believed and it he was not, is not obliged al deserving, and if pays in the true concept to be the debt, is found toward the delegante in the same case that if the true debt to have been, remaining to save its right one al delegante for the restitution of it unduly full.  

I ARTICULATE 1699. <EXTINCION DE INTERESES POR NOVACION>. Of any way that be done the novación, remain for her extinguished the interests of the first debt, if itself not express the contrary thing.  

I ARTICULATE 1700. <EXTINCION DE PRIVILEGIOS POR NOVACION>. Be that the novación be operated for the replacement of a new debtor or without her, the privileges of the first debt are extinguished for the novación.  

I ARTICULATE 1701. <EFECTO DE LA NOVACION SOBRE LAS GARANTIAS>. Although the novación be operated without the replacement of a new debtor, the tokens and mortgages of the primitive obligation do not pass to the subsequent obligation, unless the creditor and the debtor they agree explicitly in the reserve.  

But the reserve of the tokens and mortgages of the primitive obligation do not be worth, when the things impelled and mortgaged belong to third parties that do not agree explicitly to the second obligation.  

Does neither be worth the reserve in which the second obligation have of more than the first one.  If, for example, the first debt did not produce interests, and the second the produjere, the mortgage of the first one will not extend to the interests.  

I ARTICULATE 1702. <INEFICACIA DE RESERVAS EN LA NOVACION POR NUEVO DEUDOR>. If the novación is operated for the replacement of a new debtor, the reserve cannot have effect on the goods of the new debtor, neither still with its consent.  

And if the novación is operated among the creditor and one of its supportive debtors, the reserve cannot have effect but relating to this.  The tokens and mortgages constituted by their codeudores supportive are extinguished in spite of contrary every stipulation; unless these they agree explicitly to the second obligation.  

I ARTICULATE 1703. <RENOVACION DE GARANTIAS>. In the cases and amounts in which cannot have effect the reserve, they will be able to be renewed the tokens and mortgages; but with the same formalities that if are constituted for the first time, and its date will be the one that correspond to the renewal.  

I ARTICULATE 1704. <LIBERACION DE CODEUDORES POR NOVACION The novación freed to the codeudores supportive or subsidiary that have not agreed her.  

I ARTICULATE 1705. <OBLIGACION DE LOS CODEUDORES>. When the second obligation consists simply in adding or to remove a species, kind or quantity to the first one, the codeudores subsidiary and supportive they will be able to be obliged to assembly of that that in both obligations agree.  

I ARTICULATE 1706. <CLAUSULA PENAL DE LA NUEVA OBLIGACION>. If the new obligation is limited to impose a grief for in case of be not complied the first one, and are exigibles jointly the first obligation and the grief, the privileges, bails, tokens and mortgages will subsist to assembly of the main debt without the grief.  

More, if in the case of infraction is exigible only the grief, will extend <sic> Novación since the creditor requires only the grief, and will remain for the same fact extinguished the privileges, tokens and mortgages of the primitive obligation, and exonerated the ones that supportive or subsidiary agreed to the primitive obligation and not to the penal stipulation.  

I ARTICULATE 1707. <CAMBIO DEL LUGAR DE PAGO>. The simple mutation of place for the payment will leave subsistent the privileges, tokens and mortgages of the obligation and the responsibility of the codeudores supportive and subsidiary, but without new obligation.  

I ARTICULATE 1708. <LA AMPLIACION DEL PLAZO NO CONSTITUYE NOVACION>. The mere enlargement of the time limit of a debt does not constitute novación; but puts an end to the responsibility of the fiadores and extinguishes the tokens and mortgages constituted on other goods that the of the debtor; unless the fiadores or the owners of the things impelled or mortgaged agree explicitly to the enlargement.  

I ARTICULATE 1709. <LA REDUCCION DEL PLAZO NO CONSTITUYE NOVACION>. Neither the mere reduction of the time limit constitutes novación; but will not be able reconvenirse to the codeudores supportive or subsidiary, but when expire the time limit primitively stipulated.  

I ARTICULATE 1710. <NOVACION CONDICIONAL>. If the creditor has consented in the new obligation low condition that to agree her the codeudores supportive or subsidiary, and if the codeudores supportive or subsidiary not accedieren, the novación fact will consider itself not.  

REGULAR XVI. 

OF THE REMISION 

I ARTICULATE 1711. <VALIDEZ DE LA REMISION O CONDONACION>. The remission or cancellation of a debt does not have value but as soon as al deserving is skillful to arrange of the thing that is object of her.  

I ARTICULATE 1712. <REMISION VOLUNTARIA>. The remission that proceeds of mere generosity, looks after everything holds to the rules of the donation between alive and needs insinuation in the cases in which the donation among alive needs it.  

I ARTICULATE 1713. <REMISION TACITA>. There is tacit remission when the creditor delivers voluntarily al debtor the title of the obligation, or destroys it or cancels with spirit to extinguish the debt.  The creditor is admitted to test that the delivery, destruction or cancellation of the title was not volunteer or was not done with spirit to remit the debt.  But to lack of this test, he will be understood that it there was spirit to condone it.  

The remission of the token or of the mortgage does not suffice so that be presumed remission of the debt.  

REGULAR XVII. 

OF THE COMPENSACION 

I ARTICULATE 1714. <COMPENSACION>. When two persons are deudoras one of another, a compensation is operated among them that extinguishes both debts, of the way and in the cases that are going to explain.  

I ARTICULATE 1715. <OPERANCIA DE LA COMPENSACION>. The compensation is operated for the alone department of the law and still without knowledge of the debtors; and both debts are extinguished reciprocally to the assembly of its values, since the moment that an and another gather the following qualities:

1.)  That be both of money or of things fungibles or indeterminate of equal kind and quality.  

2.)  That both debts be liquids; and

3.)  That both they be at present exigibles.  

The waits granted al debtor impede the compensation; but this disposition itself does not apply al grace period granted by a creditor to its debtor.  

I ARTICULATE 1716. <REQUISITO DE LA COMPENSACION>. So that there be place to the compensation is precise that the two parts be reciprocally deudoras.  

Thus, the main debtor cannot oppose his creditor, through compensation, what the creditor owe al fiador.  

Neither it required the debtor of a pupilo by the tutor or curator, can oppose him through compensation what the tutor or curator him due to him.  

Neither it required one of various supportive debtors can compensate their debt with the credits of their codeudores against the same creditor; unless these have themselves them yielded.  

I ARTICULATE 1717. <COMPENSACION POR MANDATARIO>. The proxy can oppose al deserving of the constituent, not only the credits of this, but its own credits against the same creditor, lending precaution that the constituent will give for firm the compensation.  But it cannot compensate with what the same proxy due to a third what this owes al constituent, but with will of the same constituent.  

I ARTICULATE 1718. <CESION Y COMPENSACION>. The debtor that accepts without any reserve the transfer that the creditor have done of its rights to a third, will not be able to oppose in compensation al cesionario the credits that before the acceptance to have been able to oppose al cedente.  

If the transfer has not been accepted, will be able the debtor to oppose al cesionario all the credits that before notifying the transfer have acquired against the cedente, still when not hubieren come be exigibles but after the notification.  

I ARTICULATE 1719. <CONSERVACION DE GARANTIAS>. Nevertheless to be performed the compensation by department of the law, the debtor that it did not I allege, ignoring a credit that can oppose to the debt, will conserve together with the same credit the bails, privileges, tokens and mortgages constituted for its security.  

I ARTICULATE 1720. <PROHIBICION DE COMPENSAR EN PERJUICIO DE TERCEROS>. The compensation cannot take place in damage of the rights of third.  

Thus, it impeded a credit, will be able the debtor to compensate it in damage of the impeding one by no its credit acquired after the embargo.  

I ARTICULATE 1721. <IMPROCEDENCIA DE LA OPOSICION POR COMPENSACION>. It cannot be opposed compensation to the demand of restitution of a thing that its owner unjustly has been despoiled, neither to the demand of restitution of a deposit, or of a loan, to a when loss the thing, only he subsist the obligation to pay it in money.  

He will neither be able to be opposed compensation to the demand of compensation, by an act of violence or fraud, neither to the demand of food not embargables.  

I ARTICULATE 1722. <NORMAS APLICABLES EN LA COMPENSACION DE VARIAS DEUDAS>. When there are many debts compensables, should be continued for the compensation the same rules that for the accusation of the payment.  

I ARTICULATE 1723. <COMPENSACION DE DEUDAS PAGADERAS EN LUGARES DISTINTOS>. When both debts are not payable in a same place, none of the parts can oppose the compensation, unless an and another debt they be of money and that the one that opposes the compensation I take into account the costs of the remittance.  

REGULAR XVIII. 

OF THE CONFUSION 

I ARTICULATE 1724. <CONCEPTO DE CONFUSION>. When they concur in a same person the qualities of creditor and debtor, is verified of right a confusion that extinguishes the debt and produces equals effects that the payment.  

I ARTICULATE 1725. <EFECTOS DE LA CONFUSION RESPECTO A LA OBLIGACION PRINCIPAL Y LA FIANZA>. The confusion that extinguishes the main obligation extinguishes the bail; but the confusion that extinguishes the bail, does not extinguish the main obligation.  

I ARTICULATE 1726. <CONFUSION PARCIAL>. If the contest of the two qualities is verified only in a part of the debt, there is not place to the confusion neither the debt is extinguished, but in that part.  

I ARTICULATE 1727. <CONFUNSION EN LAS OBLIGACIONES SOLIDARIAS>. If there is confusion among one of various supportive debtors and the creditor, will be able the first one to repeat against each one of its codeudores by the part or quota that respectively correspond them in the debt.  If on the contrary, there is confusion among one of various supportive creditors and the debtor, will be obliged the first one to each one of its coacreedores by the part or quota that respectively correspond them in the credit.  

I ARTICULATE 1728. <INEXISTENCIA DE LA CONFUSION EN LA ACEPTACION CON BENEFICIO DE INVENTARIO>. The credits and debts of the heir that accepted with benefit of inventory themselves are not confused with the debts and hereditary credits.  

REGULAR XIX. 
OF THE LOSS OF THE THING THAT is OWED 

I ARTICULATE 1729. <PERDIDA DE LA COSA DEBIDA>. When the certain body that should perishes, or because is destroyed, or because to stops being in the commerce, or because disappears and is ignored if exists, the obligation is extinguished; you save however the exceptions of the subsequent articles.  

I ARTICULATE 1730. <PRESUNCION DE CULPA DEL DEUDOR>. Provided that the thing perishes in being able of the debtor, is presumed that it has been for fact or by fault its.  

I ARTICULATE 1731. <PERDIDA POR CULPA DEL DEUDOR O DURANTE LA MORA>. If the certain body perishes for fault or during the moorish one of the debtor, the obligation of this subsists, but various of object; the debtor is obliged al price of the thing and to compensate al deserving.  

Nevertheless, if the debtor is in moorish, and the certain body that should perishes for fortuitous case, that would have happened unexpectedly likewise to said body, in being able of the creditor, only the compensation of the damages of the moorish one will be owed.  But if the fortuitous case could not have happened likewise in being able of the creditor, the price of the thing is owed, and the damages of the moorish one.  

I ARTICULATE 1732. <RESPONSABILIDAD POR CASO FORTUITO>. If the debtor has been constituted responsible for fortuitous every case, or of some particularly, it was observed negotiated.  

I ARTICULATE 1733. <PRUEBA DEL CASO FORTUITO>. The debtor is obliged to test the fortuitous case that alleges.  

If being in moorish intends that the certain body would have perished likewise in being able of the creditor, will also be obliged to test it.  

I ARTICULATE 1734. <REAPARICION DE LA COSA PERDIDA>. If the thing loss reappears, whose existence was ignored, will be able demanding it the creditor, returning what there be received with regard to its price.  

I ARTICULATE 1735. <PERDIDA DE LA COSA HURTADA O ROBADA>. Al that has stolen or stolen a certain body, it will not be permitted to allege that the thing has perished for fortuitous case, still of those that they would have produced the destruction or loss of the certain body in being able of the creditor.  

I ARTICULATE 1736. <DERECHOS DEL ACREEDOR DE LA COSA PERDIDA POR ACCION DE UN TERCERO>. Although by it to have perished the thing themselves extinga the obligation of the debtor, will be able to require the creditor that they be yielded it the rights or actions that have the debtor against those by whose fact or blames have perished the thing.  

I ARTICULATE 1737. <RESPONSABILIDAD DEL DEUDOR DE COSA PERDIDA POR SUS HECHOS VOLUNTARIOS>. If the thing owed is destroyed for a voluntary fact of the debtor, that inculpablemente ignored the obligation, the price without another compensation of damages will be owed only.  

I ARTICULATE 1738. <RESPONSABILIDAD DEL DEUDOR POR LOS ACTOS DE PERSONAS A SU CARGO>. In the fact or blames of the debtor the fact is understood or blames of the persons by who fuere responsible.  

I ARTICULATE 1739. <PERDIDA DE LA COSA DURANTE LA MORA DEL ACREEDOR>. The destruction of the thing in being able of the debtor, after has been offered al deserving, and during the I retard of this in receiving it, does not hold responsible al debtor but by serious fault or I cut.  

REGULAR XX. 
OF THE NULLITY AND THE RESCISION 

I ARTICULATE 1740. <CONCEPTO Y CLASES DE NULIDAD>. It is nil every act or contract to that lacks some of the requirements that the law prescribes for the value of the same act or contract according to its species and the quality or state of the parts.  

The nullity can be absolute or relative.  

I ARTICULATE 1741. <NULIDAD ABSOLUTA Y RELATIVA>. The nullity produced by an object or causes illicit, and the nullity produced by the omission of some requirement or formality that the laws prescribe for the value of certain acts or contracts in consideration to the nature of them, and not to the quality or state of the persons that execute them or agree, are absolute nullities.  

There is thus same absolute nullity in the acts and contracts of absolutely incapable persons.  

Any another species of vice produces relative nullity, and to gives straight to the cancellation of the act or contract.  

I ARTICULATE 1742. <OBLIGACION DE DECLARAR LA NULIDAD ABSOLUTA>. <NOTA DE VIGENCIA: Artículo subrogado por el artículo 2o. de la Ley 50 de 1936. El nuevo texto es el siguiente:> The absolute nullity is able and should be declared for the judge, still without petition of part, when appear of manifesto in the act or contract; can be alleged for all the one that have interest in it; is able thus same to be asked its statement by the Public Department in the interest of the morale or of the law.  When it is not generated as an objective or causes illicit, can be reorganized for the ratification of the parts and in every case by prescripción extraordinary. 

<Notas de Vigencia> 

	

	- Article subrogado by the article 2o. of the Law 50 of 1936.  

	


<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Aside it underlined declared EXEQUIBLE by the Constitutional Cut, by means of Sentence C-597-98 Of the October 21 of 1998, Judge Speaker Dr. Carlos Gaviria Díaz.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1742.  The absolute nullity is able and should be declared for the judge or prefect, even without petition of part, when appears of manifesto in the act or contract; can be alleged for all the one that have interest in it, except the one that has executed the act or celebrated the contract, knowing and should to know the vice that it invalidaba; likewise can be asked its statement by the Public Department in the interest of theMoral or of the law; and cannot be reorganized for the ratification of the parts, neither by an interim of time that not pair of thirty years.  

	


I ARTICULATE 1743. <DECLARACION DE NULIDAD RELATIVA>. The relative nullity cannot be declared for the judge or prefect but to pedimento of part; neither can be asked its statement by the Public Department in the alone interest of the law; neither can be alleged but by those in whose benefit the laws have established it, or by its heirs or cesionarios; and can be reorganized for the interim of time or by ratification of the parts.  

The incapacity of the married woman that has done without authorization of the husband or of the judge or prefect in subsidy, having should obtaining it, is understood established in benefit of the same woman and of the husband.  

I ARTICULATE 1744. <CONTRATO REALIZADO POR DOLO DE UN INCAPAZ>. If of part of the incapable one has had I cut to induce al act or contract, neither he neither its heirs or cesionarios will be able to allege nullity.  

Nevertheless, the assertion of greater age, or of exist not the ban, or another cause of incapacity, will not disqualify al incapable to obtain the pronouncement of nullity.  

I ARTICULATE 1745. <ACTOS Y CONTRATOS DE INCAPACES>. The acts and contracts of the incapable, in which themselves has not been lacked to the formalities and necessary requirements, they will not be able to be declared nulos neither to be terminated, but by the causes in which they would enjoy this benefit the persons that administer freely their goods.  

The corporations of public right and the legal persons are assimilated as for the nullity of their acts or contracts to the persons that are low protects or curaduría.  

I ARTICULATE 1746. <EFECTOS DE LA DECLARATORIA DE NULIDAD>. The nullity pronounced in sentence that has the force of judged thing, gives to the right parts for to be returned al same state in which they would be found if not the act had existed or contract nil; without damage of it prevented on the object or causes illicit.  

In the mutual restitutions that to should to be done the contratantes by virtue of this pronouncement, will be each which responsible for the loss of the species or of its deterioration, of the interests and fruits, and of the guarantee of the useful, necessary improvements or voluptuarias, being taken in consideration the fortuitous cases, and the possession in good faith or bad faith of the parts; all it according to the general rules and withoutOf the arranged thing in the following article.  

I ARTICULATE 1747. <RESTITUCIONES POR NULIDAD DE CONTRATOS CON INCAPACES>. If the contract celebrated with an incapable person without the requirements is declared nil that the law requires, the one that hired with her cannot ask restitution or I refund of what expense or payment by virtue of the contract, but as soon as I tested to have done richer with it the incapable person.  

It will be understood to have done this richer one, as soon as the full things or them acquired through them it hubieren been necessary; or as soon as the full things or them acquired through them, that it not hubieren been necessary, they subsist and themselves quisiere to retain them.  

I ARTICULATE 1748. <NULIDAD JUDICIAL EN RELACION CON TERCEROS POSEEDORES>. The nullity judicially pronounced gives action reivindicatoria against third parties possessors, without damage of the legal exceptions.  

I ARTICULATE 1749. <EFECTOS RELATIVOS DE LA NULIDAD>. When two or more persons have hired with a third, the nullity declared in favor of an of them did not take advantage of to the other.  

I ARTICULATE 1750. <PLAZOS PARA INTERPONER LA ACCION RESCISION>. The time limit to ask the cancellation lasted four years.  

This cuatrienio will be counted, in the case of violence, since the day in which this there be ceased; in the case of error or of I cut, since the day of the celebration of the act or contract.  

When the nullity originates of a legal incapacity, he was counted the cuatrienio since the day in which he have ceased this incapacity.  

To the legal persons that by asimilación to the smaller have the right to ask the statement of nullity, he will be duplicated him the cuatrienio and he will be counted since the date of the contract.  

All which it is understood in the cases in which the special laws not hubieren appointed another time limit.  

I ARTICULATE 1751. <PLAZO DE LA ACCION RESCISORIA DE HEREDEROS>. The of legal age heirs enjoyed the cuatrienio entire if there be not begun to run; and they enjoyed the residue, in contrary case.  To the smaller heirs begins to run the cuatrienio or their residue since hubieren arrived at greater age.  

But in this case himself will not be able to ask the statement of nullity, past thirty years since the celebration of the act or contract.  

I ARTICULATE 1752. <SANEAMIENTO DE LA NULIDAD POR RATIFICACION>. The necessary ratification to reorganize the nullity when the vice of the contract is susceptible of this remedy, can be express or tacit.  

I ARTICULATE 1753. <SOLEMNIDADES DE LA RATIFICACION EXPRESA>. So that the express ratification be validates, should be done with the solemnities to that by the law is I subject the act or contract that is ratified.  

I ARTICULATE 1754. <RATIFICACION TACITA>. The tacit ratification is the voluntary execution of the obligation hired.  

I ARTICULATE 1755. <REQUISITO DE VALIDEZ DE LA RATIFICACION>. Neither the express ratification neither the tacit one will be you validate if do not emanate of the part or split that they have the right to allege the nullity.  

I ARTICULATE 1756. <CAPACIDAD PARA RATIFICAR>. Does not it be worth the express or tacit ratification of the one that is not capable to hire.  

REGULAR XXI. 
OF THE TEST OF OBLIGATIONS 

I ARTICULATE 1757. <PERSONA CON LA CARGA DE LA PRUEBA>. Incumbe to test the obligations or its extinction al that alleges those or this.  

<Inciso 2o. derogado por el artículo 698 Of the C. of P. C.>.  

<Notas de Vigencia>
	

	- Clause 2o. abrogated by the article 698 Of the Code of Procedimento Civil.  

	


<Legislación anterior> 

	

	Original text of the Civil Code:

	

	<INCISO 2o.> The tests consist of public or private instruments, witnesses, presumptions, confession of part, oath deferred and personal inspection of the judge or prefect.  

	

	Original text of the Civil Code:

	

	<INCISO 2o.> The tests consist of public or private instruments, witnesses, presumptions, confession of part, oath deferred and personal inspection of the judge or prefect.  

	


I ARTICULATE 1758. <Artículo derogado por el artículo 698 Of the C. of P. C.>.  

<Notas de Vigencia>
	

	- Article abrogated by the article 698 Of the C. P. C.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1758.  Public or authentic instrument is the authorized with the legal solemnities by the competent official.  

	

	Offering before the notary or the one that do its times, and incorporated in the respective protocol, public scripture is called.  

	


I ARTICULATE 1759. <Artículo derogado por el artículo 698 Of the C. of P. C.>.  

<Notas de Vigencia>
	

	- Article abrogated by the article 698 Of the C. P. C.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1759.  The public instrument does full faith as soon as al done to to have offered and its date, but not as for the truth of the statements that in it have done them interested.  In this part does not do full faith but against the declarantes.  

	

	The obligations and descargos contained in it do full test regarding the otorgantes and of the persons to who happinesses obligations be transfered and descargos by universal or singular title.  

	


I ARTICULATE 1760. <NECESARIEDAD DE LA PRUEBA POR INSTRUMENTO PUBLICO>. The lack of instrument I publish cannot be supplied for another test in the acts and contracts in which the law requires that solemnity; and they will look at as done not execute or celebrated still when in them MYSELF be promised to reduce them to public instrument, inside certain time limit, under a penal clause; this clause will not have any effect.  

Out of the cases indicated in this article, the faulty instrument by incompetence of the official or by another lack in the form, will be worth like private instrument if estuviere signed by the parts.  

I ARTICULATE 1761. <Artículo derogado por el artículo 698 Of the C. of P. C.>.  

<Notas de Vigencia>
	

	- Article abrogated by the article 698 Of the C. P. C.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1761.  The private instrument, recognized by the part to whom is opposed, or that has sent to consider recognized in the cases and with the requirements prevented by law, has the value of public scripture regarding the ones that appear or himself reputan to have subscribed, and of the persons to who has been transfered the obligations and rights of these.  

	


I ARTICULATE 1762. <Artículo derogado por el artículo 698 Of the C. of P. C.>.  

<Notas de Vigencia>
	

	- Article abrogated by the article 698 Of the C. P. C.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1762.  The date of a private instrument herself is not counted regarding third parties, but since the death of some of the ones that have signed it, or since the day in which has been copied in a public registration or in which be evident to have presented in judgment, or in which have taken reason of him, or it there be inventariado a competent official in the character of such.  

	


I ARTICULATE 1763. <Artículo derogado por el artículo 698 Of the C. of P. C.>.  

<Notas de Vigencia>
	

	- Article abrogated by the article 698 Of the C. P. C.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1763.  The seats, registrations and domestic roles only do faith against the one that has them written or signed, but only in that that appear with every clarity, and provided that the want to be take advantage of them them reject not in the part that it fuere unfavorable.  

	


I ARTICULATE 1764. <Artículo derogado por el artículo 698 Of the C. of P. C.>.  

<Notas de Vigencia>
	

	- Article abrogated by the article 698 Of the C. P. C.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1764.  The note written or signed by the creditor subsequently, al margin or al spine of a scripture that has always been in its power, does faith in all the favorable thing al debtor.  

	

	The same thing will extend to the note written or signed by the creditor, subsequently, al margin or al spine of the duplicate of a scripture, being found said duplicate in being able of the debtor.  

	

	But the debtor that quisiere to be take advantage of what in the note favor him, he should accept also what in her him fuere unfavorable.  

	


I ARTICULATE 1765. <Artículo derogado por el artículo 698 Of the C. of P. C.>.  

<Notas de Vigencia>
	

	- Article abrogated by the article 698 Of the C. P. C.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1765.  The public or private instrument does faith among the parts even in it mere enunciativo, provided that having direct relation with it device of the act or contract.  

	


I ARTICULATE 1766. <SIMULACION>. The private scriptures, facts by the contratantes to alter it negotiated in public scripture, they will not produce effect against third parties.  

They will neither produce it the contraescrituras public, when itself not reason of their contained one has been taken al margin of the scripture headquarters, whose dispositions are altered in the contraescritura, and of the transfer in whose virtue has done the third.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared EXEQUIBLE, by the charge analyzed, by the Constitutional Cut by means of Sentence C-071-04 Of 3 of February of 2004, Judge Speaker Dr. Alvaro Tafur Galvis.  

	


I ARTICULATE 1767. <Artículo derogado por el artículo 698 Of the C. of P. C.>.  

<Notas de Vigencia>
	

	- Article abrogated by the article 698 Of the C. P. C.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1767.  Himself not test of witnesses regarding an obligation will be admitted that have should be consigned in writing.  

	


I ARTICULATE 1768. <Artículo derogado por el artículo 698 Of the C. of P. C.>.  

<Notas de Vigencia>
	

	- Article abrogated by the article 698 Of the C. P. C.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1768.  The presumptions are legal or judicial.  

	

	The legal itself reglan by the article 66.  

	

	The ones that deduces the Judge should be serious, I you need and concordantes.  

	


I ARTICULATE 1769. <Artículo derogado por el artículo 698 Of the C. of P. C.>.  

<Notas de Vigencia>
	

	- Article abrogated by the article 698 Of the C. P. C.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1769.  The confession that some hiciere in judgment by itself or through attorney, relating to a personal fact of the same part, produces full faith against her, and itself not test against such confession but in the case will be admitted that be justified properly that the part that yielded suffered it an error in fact, or that was not in complete use of its senses al time to yield it.  

	


I ARTICULATE 1770. <Artículo derogado por el artículo 698 Of the C. of P. C.>.  

<Notas de Vigencia>
	

	- Article abrogated by the article 698 Of the C. P. C.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1770.  On the oath deferred by the judge or prefect or by one of the parts to the other and on the personal inspection of the judge or prefect, will be to the arranged thing in the judicial Code.  

	


REGULAR XXII. 
OF THE CAPITULACIONES MARITAL AND OF THE CONJUGAL COMPANY 

I SURRENDER I. GENERAL RULES 

I ARTICULATE 1771. <DEFINICION DE CAPITULACIONES MATRIMONIALES>. They know with the name of capitulaciones marital the conventions that celebrate the husbands before contracting marriage, relating to the goods that contribute him, and to the donations and concessions that itself quieran to do the one al another, of present or future.  

I ARTICULATE 1772. <FORMALIDADES DE LAS CAPITULACIONES MATRIMONIALES>. The capitulaciones marital they will be offered for public scripture; but when do not elevate to but of thousand pesos the goods contributed al marriage for both husbands jointly, and in the capitulaciones marital not itself to constitute straight on real estate, I will suffice that they be evident in private scripture, signed by the parts and for three witnesses domiciliados in the territory.  Otherwise they will not be worth.  

I ARTICULATE 1773. <LIMITACIONES A LAS ESTIPULACIONES>. The capitulaciones marital they will not contain contrary stipulations to the good customs neither to the laws.  They will not be, therefore, in detriment of the rights and obligations that the laws indicate each spouse regarding the other or of the common descendants.  

I ARTICULATE 1774. <PRESUNCION DE CONSTITUCION DE SOCIEDAD CONYUGAL>. To lack of pact written will be understood, by the mere fact of the marriage, contracted the conjugal company in accordance with the dispositions of this title.  

I ARTICULATE 1775. <RENUNCIA A LOS GANANCIALES>. <Artículo modificado por el artículo 61 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> Any of the spouses provided that being capable, will be able to renounce the gananciales that result to the dissolution of the conjugal company, without damage of third parties.  

<Notas de vigencia> 

	

	- Article modified by the article 6 1 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1775.  The woman, nevertheless the conjugal company, will be able to renounce its right to the gananciales that result of the administration of the husband, provided that doing this renunciation before the marriage or after the dissolution of the company.  

	

	It they said is understood without damage of the legal effects of the separation of goods and of the divorce.  

	


I ARTICULATE 1776. <ESTIPULACIONES APLICABLES EN LAS CAPITULACIONES>. It can be stipulated in the capitulaciones marital that the woman will administer a part of their own goods with independence of the husband; and in this case they will continue the rules given in the title 9o., chapter 3o. of the book 1o.  

It will be able also to stipulate that the woman will arrange freely of a determined sum of money, or of a determined periodic pension, and this pact will supply the same effects that the partial separation of goods; but will not be lawful to the woman to take lent or to buy on trust on happiness sum or pension.  

I ARTICULATE 1777. <CAPITULACIONES DEL MENOR HABIL>. The smaller skillful one to contract marriage will be able to do in the capitulaciones marital, with approval of the person or persons whose consent have it been necessary for the marriage, all the stipulations that would be capable if were greater; except the ones that consider object to renounce the gananciales, or to alienate real estate, or to encumber them with mortgages or servants.  For the stipulations of these classes will be always necessary that the justice authorize al smaller.  The one that is found low curaduría by another cause that the smaller age, will need the authorization of its curator for the capitulaciones marital, and in it others will be subject to the same rules that the smaller one.  

Himself it will not be able to negotiate that the conjugal company have principle before or after being contracted the marriage; every stipulation in opponent is nula.  

I ARTICULATE 1778. <IRREVOCABILIDAD DE LAS CAPITULACIONES>. The capitulaciones marital themselves they will not be understood irrevocable offered but since the day of the celebration of the marriage; neither celebrated, they will be able to be altered, still with the consent of all the persons that intervened in them.  

I ARTICULATE 1779. <ALTERACIONES O ADICIONES A LAS CAPITULACIONES>. Themselves they will not be admitted in judgment scriptures that alter or they add the capitulaciones marital, to be not that they have themselves offered before the marriage and with the same solemnities that the capitulaciones primitive.  

Neither they will be worth against third parties the additions or alterations that be done in them, still when they have itself offered in the time and with the requirements owed; unless be put an extract or minuta of the subsequent scriptures, al margin of the protocol of the first scripture.  

I ARTICULATE 1780. <RELACION DE BIENES APORTADOS AL MATRIMONIO>. The capitulaciones marital they appointed the goods that the husbands contribute al marriage, with expression of their value and a detailed reason of the debts of each one.  

The omissions or inaccuracies in which under this respect be incurred, they did not annul the capitulaciones; but the notary before who themselves otorgaren will cause will know to the parts the preceding disposition and will mention it in the scripture, under the grief that by their negligence the laws they impose it.  

I SURRENDER II. 

OF THE TO SHOULD THE CONJUGAL COMPANY AND OF ITS LOADS 

I ARTICULATE 1781. <COMPOSICION DE HABER DE LA SOCIEDAD CONYUGAL>. The to should the conjugal company is composed:

1.)  Of the salaries and emolumentos of every kind of jobs and positions yielded during the marriage.  

2.)  Of all the fruits, réditos, pensions, interests and gains of any nature that originate, be of the social goods, be of the own goods of each one of the spouses and that they yield during the marriage.  

3.)  Of the money that any of the spouses I contributed al marriage, or during him adquiriere, being obliged the company to the restitution of equal adds.  

4.)  Of the things fungibles and movable species that any of the spouses I contributed al marriage, or during the acquires <sic>; Remaining obliged the Company to return its value according to the one that had al time of the contribute or of the acquisition.  

But they will be able the spouses to exempt of the communion any part of their movable species, appointing them in the capitulaciones, or in a list signed by both and for three witnesses domiciliados in the territory.  

5.)  Of all the goods that any of the spouses acquire during the marriage to burdensome title.  

6.)  Of the real estate that the woman contributes al marriage, appreciated so that the company return it its value in money.  

It was expressed thus in the capitulaciones marital or in another public instrument offered al time of the contribute, being appointed the value, and will proceed in it others as in the real estate sale contract.  

If it is stipulated that the certain body that the woman contributes, can be returned in money to election of the same woman or of the husband, they will continue the rules of the obligations alternatives.  

I ARTICULATE 1782. <ADQUISICIONES EXCLUIDAS DEL HABER SOCIAL>. The done acquisitions by any of the spouses, to title of donation, inheritance or bequest, they will be added to the goods of the spouse donatario, heir or legatee; and the done acquisitions for both spouses simultaneously, to any of these titles, they did not enlarge the to have social but that of each spouse.  

I ARTICULATE 1783. <BIENES EXCLUIDOS DEL HABER SOCIAL>. Nevertheless the arranged thing in the preceding article, they did not enter to compose the to have social:

1.)  The real estate that fuere properly subrogado to another own real estate of some of the spouses.  

2.)  The things bought with own values of one of the spouses, destined to it in the capitulaciones marital or in a donation because of marriage.  

3.)  All the material increases that acrecen to any species of one of the spouses, forming a same body with her, by alluvium, building, plantation or any another cause.  

I ARTICULATE 1784. <DISPOSICIONES SOBRE TERRENO VECINO A LA FINCA DE UNO DE LOS CONYUGES ADQUIRIDO DURANTE EL MATRIMONIO>. The adjacent land to an own farm of one of the spouses and acquired by the during the marriage, to any title that do it communicable, according to the article 1781, It will be understood to belong to the company; unless with him and the old farm have formed an estate or building that the land ultimately acquired cannot be dismembered without damage; therefore then the company and the said spouse they will be condueños of the all to prorrata of the respective values al time of the incorporation.  

I ARTICULATE 1785. <PORCION DE LOS BIENES PROINDIVISO QUE INGRESAN AL HABER SOCIAL>. The property of the things that one of the spouses possessed with other persons proindiviso, and that during the marriage herself hiciere owner, by any burdensome title, will belong proindiviso to said spouse, and to the company, to prorrata of the value of the quota that belonged al first, and of what there be side the acquisition of the remainder.  

I ARTICULATE 1786. <EL HABER SOCIAL INCLUYE LAS MINAS DENUNCIADAS>. The mines denounced by one of the spouses or for both will be added al to have social.  

I ARTICULATE 1787. <DISPOSICIONES SOBRE EL INGRESO DE TESOROS AL HABER SOCIAL>. The part of the treasure that, according to the law, belongs al that finds him, will be added al to should the spouse that find him; and the part of the treasure that, according to the law, belongs al owner of the land in which is found, he will be added al to should the company, if the earthly one perteneciere to this, or al to should the spouse that fuere owner of the land.  

I ARTICULATE 1788. <EL HABER SOCIAL NO INCLUYE LAS DONACIONES GRATUITAS>. The things donated or assigned to any another free title, they will be understood to belong exclusively al spouse donatario or asignatario; and itself I will not be attended to if the donations or other free acts, in favor of a spouse, have been facts by consideration al another.  

I ARTICULATE 1789. <SUBROGACIONES DE INMUEBLES DE LA SOCIEDAD CONYUGAL>. So that a real estate be understood subrogado to another real estate of one of the spouses, is necessary that the second have exchanges himself for the first one, or that, sold the second during the marriage, have itself bought with its price the first one; and that in the scripture of exchange or in the scriptures of sale and of purchase the spirit be expressed of subrogar.  

It is able also subrogarse a real estate to own values of one of the spouses, and that they consist not of real estate; but so that be worth the subrogación will be necessary that the values have been destined to it, in conformity al number 2o. of the article 1783, And that in the scripture of purchase of the real estate the investment appear of you said values and the spirit of subrogar.  

I ARTICULATE 1790. <SUBROGACION DE FINCAS DE LA SOCIEDAD CONYUGAL>. If himself subroga a farm to another, and the price of sale of the old farm excediere al price of purchase of the new one, the company will owe this excess al spouse subrogante; and if, on the contrary, the price of purchase of the new farm excediere al price of sale of the old one, the spouse subrogante will owe this excess to the company.  

If it is exchanged two farms, a balance in money is received, the company will owe this balance al spouse subrogante; and if, on the contrary, I was paid a balance, will should said it spouse to the company.  

The same rule will apply al case of subrogarse a real estate to values.  

But himself there it will not be understood to be subrogación, when the balance in favor or against the company excediere to the half of the price of the farm that is received, which will belong then al to have social, remaining the company obliged al spouse by the price of the farm alienated or by the values invested, and conserving this the right of carrying to effect the subrogación buying another farm.  

I ARTICULATE 1791. <Artículo derogado por la Ley 28 de 1932.>.  

<Notas de vigencia> 

	

	- Article abrogated by the Law 28 of 1932.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1791.  The subrogación that be done in goods of the woman requires, besides, judicial authorization with knowledge of cause.  

	


I ARTICULATE 1792. <OTROS BIENES EXCLUIDOS DEL HABER SOCIAL>. The species acquired during the company does not belong her although have acquired to burdensome title, when the cause or title of the acquisition has preceded her.  

Consequently:

1o.)  They will not belong to the company the species that one of the spouses possessed to title of mister before her, although the prescripción or transaction with which them have done truly its be completed or verify during her.  

2o.)  Neither the goods that were possessed before her by a title vicioso, but whose vice has been purged during her by the ratification, or by another legal remedy.  

3o.)  Neither the goods that return to one of the spouses by the nullity or resolution of a contract, or by to have revoked a donation.  

4o.)  Neither the litigious goods and that during the company has acquired one of the spouses the peaceful possession.  

5o.)  It will neither belong to the company the right of usufructo that is consolidated with the property that belongs al same spouse: the fruits only will belong to the company.  

6o.)  What it is paid to any of the spouses by capitals of credit constituted before the marriage, will belong al deserving spouse.  

Or same will apply to the interests yielded by one of the spouses before the marriage, and full later.  

I ARTICULATE 1793. <BIENES ADQUIRIDOS UNA VEZ DISUELTA LA SOCIEDAD CONYUGAL Y QUE SE INCLUYEN EN ELLA>. Themselves reputan acquired during the company the goods that during her should be acquired for one of the spouses, and that in fact themselves they were not acquired but after disuelta the company, by not to have had news of them or by to have embarrassed unjustly their acquisition or enjoyment.  

The fruits that without this ignorance, or without this embarrassment they must have been perceived for the company, and that after her themselves hubieren returned to said spouse or to their heirs, they will look at themselves as belonging to the company.  

I ARTICULATE 1794. <DONACIONES REMUNERATORIAS A LOS CONYUGES>. The donations remuneratorias, facts to one of it spouses, or to both, by services that they did not give action against the person served, do not enlarge the to have social; but the ones that themselves hicieren by services that had given action against said person, enlarge the to have social, to assembly of what there to have been action to ask for them and not more; unless you said services have themselves lent before theCompany, therefore in such case itself will not be judged to the said company donations in any part.  

I ARTICULATE 1795. <PRESUNCION DE DOMINIO DE LA SOCIEDAD CONYUGAL>. Every quantity of money and of things fungibles, all the species, credits, right and actions that existieren in being able of any of the spouses al time of being dissolved the company, they will be presumed to belong to her, unless I appear or the contrary thing be tested.  

Neither the statement of one of the spouses that affirm to be theirs or to owe a thing, neither the confession of the other, neither both meetings, they will be reckoned sufficient test, although they be done low oath.  

The confession, nevertheless, will look at himself like a donation revocable, that confirmed by the death of the donor, will be executed, in its part of gananciales or in its own goods, in which place there be.  

Nevertheless, they will look at themselves as belonging to the woman their dresses, and all the furniture of their necessary personal use.  

I ARTICULATE 1796. <DEUDAS DE LA SOCIEDAD CONYUGAL>. The company is obliged al payment:

1o.)  Of all the pensions and interests that run, be against the company, be against any of the spouses and that they yield during the company.  

2o.) <Numeral modificado por el artículo 62 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> 

2.  Of the debts and obligations contracted during their existence by the husband or the woman, and that not fueren personal of that or this, as the ones would be it that him contrayeren by the establishment of the children of a previous marriage.  

The company, consequently, is obliged with the same limitation, al expense of every bail, mortgage or token constituted by any of the spouses".  

<Notas de vigencia> 

	

	- Numeral modified by the article 62 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	NUMERAL 2.°Of the debts and obligations contracted during the marriage by the husband, or the woman with authorization of the husband, or of the justice in subsidy, and that not fueren personal of that or this, as the ones would be it that contracted for the establishment of the children of a previous marriage.  

	

	The company, consequently, is obliged with the same limitation, al lasto of every bail, mortgage or token contracted by the husband.  

	


3o.)  Of all the personal debts of each one of the spouses, remaining the debtor obliged to compensate to the company what this invest in it.  

4o.)  Of all the loads and repairs usufructuarias of the social goods of each spouse.  

5o.)  Of the maintenance of the spouses; of the maintenance, education and establishment of the common descendants, and of all another load of family.  

They will look at like load of family the food that one of the spouses be for law obliged to give its descendants or ancestors, although it they be not of both spouses; but will be able the judge or prefect to moderate this expense, if it pareciere excessive, attributing the excess al to should the spouse.  

If the woman is reserved in the capitulaciones marital the right that be delivered it for once or periodically a quantity of money of that can arrange to its will, will be of charge of the company this payment, always that in the capitulaciones marital itself have not imposed explicitly al husband.  

I ARTICULATE 1797. <VENTA DE BIENES DE LOS CONYUGES>. It sold some thing of the husband or of the woman, the company will owe the price al spouse salesperson, save as soon as said price have himself invested in the subrogación that speaks the article 1789, Or in another personal business of the spouse of whom was the thing sold, as in the payment of its personal debts, or in the establishment of its descendants of a previous marriage.  

I ARTICULATE 1798. <DEUDAS CON LA SOCIEDAD POR DONACIONES>. The husband or the woman due to the company the value of every donation that hiciere of any part of the to have social, unless be of little account, attended the forces of the to have social or that be done for an object of eminent piety or charity and without causing a serious lessening to said to have.  

I ARTICULATE 1799. <ASIGNACIONES DE BIENES DE LA SOCIEDAD CONYUGAL>. If the husband or the woman arranges, because of death, of a species that belongs to the company, the asignatario of said species will be able pursuing it on the succession of the testador, provided that the species, in the division of the gananciales, have judged the heirs of the testador; but in contrary case, only will have the right to pursue its price on the succession of the testador.  

I ARTICULATE 1800. <EXPENSAS QUE SE IMPUTAN A LOS GANANCIALES>. <Artículo modificado por el artículo 63 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> The extraordinary and ordinary expenses of food, establishment, marriage and medical expenses of a common descendant, they will be attributed to the gananciales, unless I was tested that the husband or the woman they have wanted that they be paid of their own goods.  

The previous thing applies al case in which the common descendant not tuviere own goods; therefore having them, the extraordinary expenses to its goods will be attributed as soon as it hubieren been really useful, unless I was tested that the husband or the woman, or both of consuno, they paid them of their own goods.  

<Notas de vigencia> 

	

	- Article modified by the article 63 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1800.  The extraordinary and ordinary expenses of education of a common descendant, and the ones that itself hicieren to establish or to marry him, they will be attributed to the gananciales, provided that I did not be comprised of an authentic way that the husband, or the woman with authorization of the husband or of the justice in subsidy, or both of consuno, they have wanted that these expenses of their own goods were removed.  Even when immediately they be removed of the own goods of any of the spouses, will be understood that they are done in charge of the company, to less than contrary statement.  

	

	In the case in fact these expenses by the husband, without contradiction or claim of the woman, and not being comprised of an authentic way that the husband did them of its, the husband or its heirs will be able to ask that be refunded them of the own goods of the woman, by half, the part of said expenses that not cupiere in the gananciales; and will remain to the prudence of theOr prefect to agree to this demand in all or splits, taking in consideration the forces and obligations of the patrimonies, and the discrepancy and moderation with that in said expenses he there be proceeded the husband.  

	

	All which it applies al case in which the descendant not tuviere own goods; therefore having them, the extraordinary expenses to its goods will be attributed, as soon as cupieren, and as soon as it hubieren been really useful; unless be comprised of an authentic way that the husband, or the woman properly authorized, or both of consumption, they did them of its own.  

	


I ARTICULATE 1801. <EXPENSAS QUE SE PRESUMEN PAGADAS POR LA SOCIEDAD CONYUGAL>. In general, the prices, balance, judicial costs and expenses of every class that themselves hicieren in the acquisition or collection of the goods, right or credits that belong to any of the spouses, they will be presumed erogados by the company, to less than contrary test, and they should be credited it.  

Consequently:

The spouse that acquires goods to title of inheritance, owes reward to the company for all the debts and hereditary loads or testamentarias that he cover, and for all the costs of the acquisition; save as soon as test to have covered with the same hereditary goods or with its own.  

I ARTICULATE 1802. <RECOMPENSA POR GASTOS EN BIENES DE LOS CONYUGES>. It it is owed asi same reward by the expenses of every class that have done in the goods of any of the spouses, as soon as said expenses have enlarged the value of the goods, and as soon as subsistiere this value to the date of the dissolution of the company; unless this increase of value exceed al of the expenses, therefore in such case will be owed only theValue of these.  

I ARTICULATE 1803. <RECOMPENSA POR EROGACIONES EN FAVOR DE TERCEROS>. In general, reward to the company for abundant and free every distribution in favor of a third is owed that do not be common descendant.  

I ARTICULATE 1804. <RECOMPENSA POR PERJUICIOS A LA SOCIEDAD CONYUGAL>. Each spouse will owe thus same reward to the company by the damages that there be caused with I cut or blames serious, and by the payment that she hiciere of the fines and pecuniary repairs to that fuere condemned by some crime.  

I SURRENDER III. 

OF THE ADMINISTRACION ORDINARY OF THE GOODS OF THE CONJUGAL COMPANY 

I ARTICULATE 1805. <Artículo derogado por el artículo 9 de la Ley 28 de 1932.>.  

<Notas de vigencia> 

	

	- Article abrogated by the article 9 of the Law 28 of 1932, published in the Official Newspaper Not. 22.139, of 17 of November of 1932.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1805.  The husband is leader of the conjugal company and as such administers freely the social goods and the of his woman; subject, however, to the obligations that by the present title are imposed him and to the ones that have contracted by the capitulaciones marital.  

	


I ARTICULATE 1806. <Artículo derogado por el artículo 9 de la Ley 28 de 1932.>.  

<Notas de vigencia> 

	

	- Article abrogated by the article 9 of the Law 28 of 1932, published in the Official Newspaper Not. 22.139, of 17 of November of 1932.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1806.  The husband is, regarding third parties, owner of the social goods, as if they and its own goods, they formed a single patrimony, so that during the company, the creditors of the husband will be able to pursue so much the goods of this as the social goods; without damage of the guarantees or compensations that in consequence of it owe the husband to the company or the company al husband.  

	

	They will be able, with all, the creditors to pursue their rights on the goods of the woman by virtue of a contract celebrated by them with the husband, as soon as I was tested to have yielded the contract in personal utility of the woman, as in the payment of their previous debts al marriage.  

	


I ARTICULATE 1807. <Artículo derogado por el artículo 9 de la Ley 28 de 1932.>.  

<Notas de vigencia> 

	

	- Article abrogated by the article 9 of the Law 28 of 1932, published in the Official Newspaper Not. 22.139, of 17 of November of 1932.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1807.  Every debt contracted by the woman with general or special mandate, or with express or tacit authorization of the husband, is, regarding third parties, debt of the husband, and consequently of the company, and the creditor will not be able to pursue the payment of this debt on the own goods of the woman, but only on the goods of the company and on the own goods of the husband; without damage ofthe clause 2º Of the preceding article.  

	

	The contracts celebrated by the husband and the woman of consuno, or in which the woman be obliged supportive or subsidiary with the husband they will not be worth against the own goods of the woman, save in the cases and terms of the aforesaid clause 2º.  

	


I ARTICULATE 1808. <Artículo derogado por el artículo 9 de la Ley 28 de 1932.>.  

<Notas de vigencia> 

	

	- Article abrogated by the article 9 of the Law 28 of 1932, published in the Official Newspaper Not. 22.139, of 17 of November of 1932.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1808.  The woman by itself alone does not have the right some on the social goods during the company.  The authorization of the justice in subsidy does not produce other effects that her declared in the article 191.  

	


I ARTICULATE 1809. <Artículo derogado por el artículo 9 de la Ley 28 de 1932.>.  

<Notas de vigencia> 

	

	- Article abrogated by the article 9 of the Law 28 of 1932, published in the Official Newspaper Not. 22.139, of 17 of November of 1932.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1809.  Although the woman, in the capitulaciones marital, renounce the gananciales, not therefore will have the faculty to perceive the fruits of its own goods, which are understood granted al husband to bear the loads of the marriage, but with the obligation to conserve and to return you said goods according to later will tell herself.  

	

	It they said should be understood without damage of the rights of the woman divorced or separated of goods.  

	


I ARTICULATE 1810. <Artículo derogado por el artículo 9 de la Ley 28 de 1932.>.  

<Notas de vigencia> 

	

	- Article abrogated by the article 9 of the Law 28 of 1932, published in the Official Newspaper Not. 22.139, of 17 of November of 1932.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1810.  Itself they will not be able to alienate neither to mortgage the real estate of the woman, that the husband be or can be obliged to return in species, but with will of the woman and subject to decree of judge or of prefect with knowledge of cause.  

	

	It will be able to be supplied for the judge or prefect the consent of the woman when this I was found imposibilitada to declare his will.  

	

	The causes that justify the alienation or hipotecación will not be other that these:

	

	1ª) Faculty granted for it in the capitulaciones marital;

	

	2ª) Need or utility declares of the woman.  

	


I ARTICULATE 1811. <Artículo derogado por el artículo 9 de la Ley 28 de 1932.>.  

<Notas de vigencia> 

	

	- Article abrogated by the article 9 of the Law 28 of 1932, published in the Official Newspaper Not. 22.139, of 17 of November of 1932.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1811.  To alienate other goods of the woman that the husband be or can be obliged to return in species, the consent of the woman will suffice, that will be able to be supplied by the judge or prefect, when the woman estuviere imposibilitada to declare its will.  

	


I ARTICULATE 1812. <Artículo derogado por el artículo 9 de la Ley 28 de 1932.>.  

<Notas de vigencia> 

	

	- Article abrogated by the article 9 of the Law 28 of 1932, published in the Official Newspaper Not. 22.139, of 17 of November of 1932.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1812.  If the woman or their heirs probaren to have alienated, mortgaged or impelled some part of their goods of that without the requirements prescribed in the preceding articles, they will be able to exercise the right of demand, or to ask the restitution of the token or cancellation of the mortgage, in the cases in which as a general rule these actions be granted.  

	

	They will have likewise the right of to be compensated on the goods of the husband in the cases in which not or not quieran to exercise happinesses actions against third parties.  

	

	The third parties edicts will have action of saneamiento against the husband, and if the compensation itself hiciere with social goods, will owe the husband to return them.  

	


I ARTICULATE 1813. <Artículo derogado por el artículo 9 de la Ley 28 de 1932.>.  

<Notas de vigencia> 

	

	- Article abrogated by the article 9 of the Law 28 of 1932, published in the Official Newspaper Not. 22.139, of 17 of November of 1932.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1813.  The husband will not be able to give in lease the rustic grounds of the woman for more than eight years, neither the urban for more than five; and she its heirs, disuelta the company, they will be obliged al fulfillment of the contract of leasing that have it him stipulated by a space of time that not pair of the limits here indicated.  

	

	Nevertheless, the leasing will be able to last more time, if thus him hubieren stipulated the husband and the woman of consuno, and will be able to be supplied for the judge or prefect the intervention of the woman when this I was found imposibilitada to lend it.  

	


I SURRENDER IV. 

OF THE ADMINISTRACION EXTRAORDINARY OF THE CONJUGAL COMPANY 

I ARTICULATE 1814. <ADMINISTRACION POR LA MUJER>. The woman that in the case of ban of the husband, or by long absence of this without communication with its family, there be been named curator of the husband, or curator of its goods, will consider the same fact the administration of the conjugal company.  

I ARTICULATE 1815. <FACULTADES DE LA MUJER ADMINISTRADORA>. The woman that have the administration of the company, will administer with equal faculties that the husband, and will be able, besides, to execute for itself alone the acts for whose legality is necessary al husband the consent of the woman; obtaining special authorization of the judge or prefect in the cases in which the husband to have been obliged requesting it.  

But it will not be able without special authorization of the justice, subject to knowledge of cause, to alienate the real estate of its husband, neither to encumber them with mortgages or censuses, neither to do subrogaciones in them, neither to accept, but with benefit of inventory, an inheritance deferred to its husband.  

Every act in contravención to these restrictions will be nil, and will hold responsible it in his goods, in the same way that the husband would be him in the his abusing his administrative faculties.  

I ARTICULATE 1816. <EFECTOS DE LOS CONTRATOS CELEBRADOS POR LA ADMINISTRADORA>. All the acts and contracts of the administrative woman, that not the estuvieren blocked by the preceding article, they will look at like acts and contracts of the husband, and they will oblige, consequently, to the company and al husband; save as soon as apareciere or I was tested that you said acts and contracts were done in personal business of the woman.  

I ARTICULATE 1817. <FACULTADES EN MATERIA DE ARRENDAMIENTO>. The administrative woman will be able to give in lease the goods of the husband, and this or her descendants will be obliged al fulfillment of the lease by space of time that not pair of the limits indicated in the clause her of the article 1813.  

This leasing, nevertheless, he will be able to last more time, if the woman, to stipulate it thus, he there be been especially authorized by the justice, subject to information of utility.  

I ARTICULATE 1818. <SOLICITUD DE SEPARACION DE BIENES>. The woman that not quisiere to take on itself the administration of the conjugal company, neither to be submitted to the direction of a curator, will be able to ask the separation of goods; and in this case the dispositions of the title will be observed IX, chapter III, book I, being substituted the approval of the justice to that of the husband, in the cases in which there this last one is required.  

I ARTICULATE 1819. <CESACION DE LA CAUSA DE ADMINISTRACION EXTRAORDINARIA>. Ceasing the cause of the extraordinary administration that speak the preceding articles, will recover the husband its subject to decree judicial, administrative faculties.  

I SURRENDER V. OF THE DISOLUCION OF THE CONJUGAL COMPANY AND THE PARTICION OF PROFITS 

I ARTICULATE 1820. <CAUSALES DE DISOLUCION DE LA SOCIEDAD CONYUGAL>. <Artículo modificado por el artículo 25 de la Ley 1a. de 1976. El nuevo texto es el siguiente:> The conjugal company is dissolved:

1.)  By the dissolution of the marriage.  

2.)  By the judicial separation of bodies, unless basing on the mutual consent of the spouses and being temporary, they they declare their will of maintaining it.  

3.)  By the goods separation sentence.  

4.)  By the statement of nullity of the marriage, save in the case that the nullity have been declared with base in it arranged by the numeral 12 of the article 140 Of this Code.  In this event, himself not conjugal company is formed, and

<Jurisprudencia Vigencia> 

	

	Supreme cut of Justice: 

	

	- Ordinal modified by the Law 1 of 1976 declared EXEQUIBLE by the Supreme Cut of Justice, by means of Sentence approved by means of Minutes number 19 of May 31 of 1978, Judge Speaker Dr. Luis Sarmiento Buitrago.  

	


5.)  By mutual agreement of the high, capable spouses to public scripture, in whose body the inventory of goods will be incorporated and social debts and its liquidation.  

Nevertheless, the spouses will respond supportive before the creditors with previous title al registration of the scripture of dissolution and liquidation of the conjugal company.  

To be oponible to third parties, the scripture in mention should be registered according to the law.  

The arranged thing in this numeral is applicable to the liquidation of the conjugal company disuelta by divorce or separation of bodies judicially decreed.  

<Notas de Vigencia>
	

	- Article modified by the article 25 of the Law 1a. of 1976, published in the Official Newspaper Not. 34.492, of 18 of February of 1976.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1820.  The conjugal company is dissolved:

	

	1°) By the dissolution of the marriage;

	

	2°) By the presumption of death of one of the spouses, according to it prevented in the title Of The principle and end of the persons;

	

	3°) By the sentence of perpetual divorce or of total separation of goods; if the separation is partial, will continue the company on the goods done not understand in her;

	

	4°) By the statement of nullity of the marriage.  

	


I ARTICULATE 1821. <LIQUIDACION DE LA SOCIEDAD>. Disuelta the company, will proceed immediately to the making of an inventory and tasación of all the goods that usufructuaba or that was head, in the term and form prescribed for the succession because of death.  

I ARTICULATE 1822. <Artículo derogado por el artículo 698 Of the C. of P. C.>.  

<Notas de Vigencia>
	

	- Article abrogated by the article 698 Of the C. P. C.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1822.  The inventory and tasación that themselves hubieren done without judicial solemnity they will not have value in judgment, but against the spouse, the heirs or the creditors that the hubieren properly approved and signed.  

	

	If among the participants of the gananciales there be smaller, demented or other unskilled persons for the administration of its goods, they will be of need the inventory and tasación solemn; and if themselves omitiere to do them, that to whom fuere attributable this omission, will respond of the damages and it will proceed quicker possible to legalize said inventory and tasación in the form owed.  

	


I ARTICULATE 1823. <Artículo derogado por el artículo 70 del Decreto 2820 de 1974.>.  

<Notas de vigencia> 

	

	- Article abrogated by the article 70 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1823.  The woman that have not renounced the gananciales before the marriage or after being dissolved the company, will be understood that accepts them with benefit of inventory.  

	


I ARTICULATE 1824. <OCULTAMIENTO DE BIENES DE LA SOCIEDAD>. That of the two spouses or its heirs, that deceitfully there be hidden or absent minded some thing of the company, will lose its portion in the same thing, and will be obliged returning it doubled.  

I ARTICULATE 1825. <ACUMULACION IMAGINARIA DE DEUDAS CON EL HABER SOCIAL>. It will accumulate imaginarily al to have social all that that the spouses be respectively debtors to the company, through reward or compensation, according to the up the rules given.  

I ARTICULATE 1826. <DERECHO DE EXCLUIR LOS BIENES PROPIOS>. Each spouse, by itself or by their heirs, will have the right to remove of the mass the species or certain bodies that belong it, and the prices, balance and rewards that constitute the remainder of their to have.  

The restitution of the species or certain bodies should be done as quick as fuere possible, after the termination of the inventory and I evaluate; and the payment of the remainder of the to have, inside a counted year since said termination.  It will be able the judge or prefect, nevertheless, to expand or to restrict this time limit at the request of them interested subject to knowledge of cause.  

I ARTICULATE 1827. <RIESGO DE LAS PERDIDAS Y DETERIOROS DE LAS ESPECIES>. The losses or deterioration occurred in said species or certain bodies, should suffer them the owner, unless itself due to I cut or blames serious of the other spouse, in whose case will owe this to compensate them.  

By the increase that originate of natural and independent causes of the human industry, nothing himself due to the company.  

I ARTICULATE 1828. <DOMINIO SOBRE LOS FRUTOS PENDIENTES>. The pending fruits al time of the restitution, and all them perceived since the dissolution of the company, they will belong al owner of the respective species.  

Acrecen al to have social the fruits that of the social goods be perceived since the dissolution of the company.  

I ARTICULATE 1829. <PRELACION DE LA MUJER EN LAS DEDUCCIONES>. The woman will do before that the husband the deductions that speak the preceding articles; and the ones that consist of money, be that they belong the woman or al husband, they will be executed on the money and furniture of the company, and subsidiary on the real estate of the same one.  

The woman, not being sufficient the goods of the company, will be able to do the deductions that correspond it on the own goods of the husband, chosen by common consent.  Not being agreed will elect the judge or prefect.  

I ARTICULATE 1830. <DIVISION DEL RESIDUO>. They executed the antedichas deductions, the residue will be divided for half among the two spouses.  

I ARTICULATE 1831. <IMPUTACION DE LAS ASIGNACIONES TESTAMENTARIAS A GANANCIALES>. Itself they will not be attributed to the half of gananciales of the surviving spouse the assignments testamentarias that I have it done the dead spouse, unless this have it thus ordered; but in such case will be able the surviving spouse to repudiate them, if prefers to be adhered al result of the partición.  

I ARTICULATE 1832. <NORMAS QUE RIGEN LA DIVISION DE BIENES SOCIALES>. The division of the social goods will be held to the rules given for the partición of the hereditary goods.  

I ARTICULATE 1833. <RESPONSABILIDAD DE LA MUJER EN LAS DEUDAS SOCIALES>. The woman is not responsible for the debts of the company, but to assembly of its half of gananciales.  

But, to enjoy this benefit, should test the excess of the contribution that it is required, on its half of gananciales, be for the inventory and tasación, be for other authentic documents.  

I ARTICULATE 1834. <RESPONSABILIDAD DEL MARIDO EN LAS DEUDAS SOCIALES>. The husband is responsible for the total of the debts of the company; saves its action against the woman for the I return of the half of these debts according to the preceding article.  

I ARTICULATE 1835. <ACCIONES DE REINTEGRO CONTRA EL CONYUGE>. That of the spouses that, by the effect of a mortgage or token constituted on a species that has fitted him in the division of the social mass, pays a debt of the company, will have action against the other spouse for the I return of the half of what I paid; and paying a debt of the other spouse, will have action against him for the I return of everything that I paid.  

I ARTICULATE 1836. <DERECHOS DE LOS HEREDEROS>. The heirs of each spouse enjoy the same rights and are subject to the same actions that the spouse that represent.  

I SURRENDER I SAW. 

OF THE RENUNCIATION OF THE GANANCIALES, DONE ON THE PART OF THE WOMAN, DESPUES OF THE DISOLUCION OF THE COMPANY 

I ARTICULATE 1837. <RENUNCIA A GANANCIALES POR INCAPAZ>. <Artículo modificado por el artículo 64 del Decreto 2820 de 1974. El nuevo texto es el siguiente:> The incapable spouses and their heirs in the same case, only they will be able to renounce the gananciales with judicial authorization.  

It said in the articles 1833, 1840 and 1841 Will apply so much al husband as to the woman.  

<Notas de vigencia> 

	

	- Article modified by the article 64 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1837.  Disuelta the company, the older woman or their older heirs will have the faculty to renounce the gananciales to that tuvieren right.  

	

	Himself not this renunciation is permitted to the smaller woman, neither to its smaller heirs but with judicial approval.  

	


I ARTICULATE 1838. <RENUNCIA DE LA MUJER Y ACCION RESCISORIA>. Will be able the woman to renounce while have not entered its not a single power part of the to have social to title of gananciales.  

Fact once the renunciation, will not be able to be terminated, to less than to be tested that the woman or its heirs have been induced to renounce for deceit or by a justifiable error about the true state of the social business.  

This action rescisoria will prescribe in four counted years since the dissolution of the company.  

I ARTICULATE 1839. <Artículo derogado por el artículo 70 del Decreto 2820 de 1974.>.  

<Notas de vigencia> 

	

	- Article abrogated by the article 70 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34. 249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1839.  Renouncing the woman or its heirs, the rights of the company and of the husband are confused and identify, even regarding her.  

	


I ARTICULATE 1840. <RECOMPENSAS E INDEMNIZACIONES DE LA MUJER QUE RENUNCIA>. The woman that resigns conserves her rights and obligations to the rewards and up the compensations aforesaid.  

I ARTICULATE 1841. <RENUNCIA PARCIAL POR LOS HEREDEROS>. If only a part of the heirs of the woman resigns, the portions of the ones that renounce acrecen to the portion of the husband.  

I SURRENDER VII. 

OF THE GIFT OF THE DONATIONS BECAUSE OF MARRIAGE 

I ARTICULATE 1842. <CONCEPTO DE DONACIONES POR CAUSA DE MATRIMONIO>. The donations that a husband does to another before to be celebrated the marriage and in consideration to him, and the donations that a third does to any of the husbands before or after being celebrated the marriage, and in consideration to him, donations because of marriage are called in general.  

I ARTICULATE 1843. <PROMESA DE DONACION POR CAUSA DE MATRIMONIO>. The promises that a husband does al another before to be celebrated the marriage and in consideration to him, or that a third does to one of the husbands in consideration al marriage, they will be held to the same rules that the donations of present, but they should be evident for public scripture, or by confession of the third.  

I ARTICULATE 1844. <LIMITES DE LA DONACION>. None of the husbands will be able to do donation al another by cause of marriage, but to the value of the quarter splits of the goods of its property that contributed.  

I ARTICULATE 1845. <ESTIPULACIONES EN LA DONACION The donations because of marriage, be that they qualify as gift, arras or with any another denomination, they admit time limit, conditions and any other lawful stipulations, and you are you hold to the general rules of the donations, in everything that themselves it be not opposed to the special dispositions of this title.  

In all they the condition to be celebrated is understood or to have celebrated the marriage.  

I ARTICULATE 1846. <REVOCACION DE DONACIONES POR NULIDAD DEL MATRIMONIO>. It declared the nullity of the marriage, they will be able to be revoked all the donations that because of the same marriage have themselves done al that I contracted it of bad faith, with such that of the donation and of its cause there be constancy by public scripture.  

In the scripture of the donor husband the cause of marriage is presumed always, although himself be not expressed.  

Will lack this action revocation the presumed spouse that also contracted of bad faith.  

I ARTICULATE 1847. <CONDICIONES EN LAS ASIGANACIONES O DONACIONES POR CAUSA DE MATRIMONIO>. In the donations among alive or assignments testamentarias because of marriage, himself not the condition will be understood resolutoria to lack the donatario or asignatario without leaving succession, neither another some, that be not expressed in the respective instrument, or that the law prescribe not.  

I ARTICULATE 1848. <REVOCACION DE DONACIONES POR DISOLUCION DE MATRIMONIO NO CONSUMADO>. If by the fact of one of the spouses the marriage is dissolved before being consummated, they will be able to be revoked the donations that because of marriage have it him done in the terms of the article 1846.  

Will lack this action revocation the spouse by whose fact himself disolviere the marriage.  

REGULAR XXIII. 

OF THE BUYING AND SELLING 

I ARTICULATE 1849. <CONCEPTO DE COMPRAVENTA>. The buying and selling is a contract in which one of the parts is obliges to give a thing and the other to paying it in money.  That it is said to sell and this to buy.  The money that the buyer gives for the thing sold is called price.  

I ARTICULATE 1850. <VENTA Y PERMUTA>. When the price consists part in money and part in another thing, exchange will be understood if the thing is worth more than the money; and sale in the contrary case.  

I SURRENDER I. OF THE CAPACITY FOR THE CONTRACT OF SALE 

I ARTICULATE 1851. <CAPACIDAD>. They are skillful for the contract of sales all the persons that the law does not declare unskilled to celebrate it or to celebrate every contract.  

I ARTICULATE 1852. <VENTA ENTRE CONYUGES Y ENTRE PADRE E HIJO>. <Aparte tachado INEXEQUIBLE> Is nil the contract of sale among spouses done not divorce, and Among the father and the son of family.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Aside tachado declared INEXEQUIBLE, by the Constitutional Cut by means of Sentence C-068-99 Of February 10, 1999 Judge Speaker Dr. Alfredo Beltrán Saw.  

	

	It establishes the Cut in the part motivates: "Being it thus, there will be of being declared the inexequibilidad partial of the article 1852 of the Civil Code, as well as, also in a partial way that of the article 3º of the Law 28 of 1932 and that of the article 906, numeral 1º of the Code of Commerce, without it signify that in cases of simulation or of fraud to third parties, these or the other contratante remain desprovistos of defense of its legitimate interests, as want that they will be able to exercise or the action of simulation, or the action pauliana, or, in general, any of the rights you help that the law authorizes for the creditors, without that in nothing they be affected because disappear the sanctionof nullity that in such norms today is established "L...L


I ARTICULATE 1853. <PROHIBICION DE VENTA DE ESTABLECIMIENTOS PUBLICOS POR LOS ADMINISTRADORES>. It is prohibited the administrators of public establishments to sell splits some of the goods that administer, and whose alienation is not understood in its ordinary administrative faculties; save the case of express authorization of the competent authority.  

I ARTICULATE 1854. <PROHIBICIONES DEL FUNCIONARIO PUBLICO Y JUDICIAL DE COMPRAR LOS BIENES CON LOS QUE HAN TENIDO RELACION EN RAZON DEL CARGO>. Al employed public is prohibited to buy the public or private goods that are bandaged for their department; and to the judges of the Supreme Cut, judges, prefects and secretaries of some and of other, the goods in whose lawsuit have intervened, and that are bandaged in consequence of the lawsuit, although the sale be done in public auctions.  

It remains excepted of this disposition the employee with jurisdiction coactiva that, knowing of some execution and having, consequently, the double character of judge or of prefect and deserving, hiciere position to the things put in auction, in their quality of creditor, whose circumstance should be expressed with clarity.  

I ARTICULATE 1855. <PROHIBICION DE COMPRA PARA TUTORES Y CURADORES>. It is not lawful to the tutors and curators to buy splits some of the goods of its pupilos, but in accordance with it prevented in the title Of the administration of the tutors and curators.  

I ARTICULATE 1856. < REGIMEN DE COMPRA Y VENTA PARA MANDATARIOS, SINDICOS Y ALBACEAS>. The proxies, the síndicos of the contests, and the albaceas, are subjects as for the purchase or sale of the things that to should to pass for their hands by virtue of these assignments, to the arranged thing in the article 2170.  

I SURRENDER II. 

It FORMS AND REQUISITE OF THE CONTRACT OF SALE 

I ARTICULATE 1857. <PERFECCIONAMIENTO DEL CONTRATO DE VENTA>. The sale itself reputa perfect since the parts have agreed in the thing and in the price, save the following exceptions:

The sale of the real estate and servants and that of a hereditary succession, himself not reputan perfect before the law, while not public scripture has been offered.  

The fruits and pending flowers, the trees whose wood is sold, the materials of a building that is going to knock down, the materials that naturally adhere al floor, as stones and mineral substances of every class, are not subject to this exception.  

I ARTICULATE 1858. <DERECHO DE RETRACTACION>. If the contratantes estipularen that the sale of other things that them enumerated in the clause 2o. of the preceding article, itself not repute perfect to the public or private granting of scripture, will be able any of the parts to be withdrawn while not the scripture be offered or have not begun the delivery of the thing sold.  

I ARTICULATE 1859. <ARRAS DE RETRACTACION>. If it is sold with arras, this is, giving a thing in token of the celebration or execution of the contract, is understood that each one of the contratantes will be able to be withdrawn; the one that has given the arras, losing them, and the one that has received them, returning them doubled.  

I ARTICULATE 1860. <OPORTUNIDAD PARA RETRACTARSE>. If the contratantes not hubieren set time limit inside which they can be withdrawn, losing the arras, I there will not be place to the retraction after the two subsequent months to the convention, neither after offered public scripture of the sale or of begun the delivery.  

I ARTICULATE 1861. <ARRAS CONFIRMATORIAS>. If explicitly itself dieren arras as part of the price, or as sign to remain agreed the contratantes, will remain perfect the sale, without damage of it prevented in the article 1857, Clause 2o.  

Not being evident some of these expressions in writing, will be presumed of right that the contratantes are reserved the faculty of being withdrawn according to the two preceding articles.  

I ARTICULATE 1862. <COSTAS DE LA ESCRITURA DE VENTA>. The coasts of the scripture of sale will be divisible among the salesperson and the buyer, unless you split them contratantes stipulate another thing.  

I ARTICULATE 1863. <MODALIDADES DE LA COMPRAVENTA>. The sale can be pure and simple, or low suspension condition or resolutoria.  

It can be done on credit for the delivery of the things or of the price.  

Can consider object two or more things alternatives.  

Under all these respects is governed for the general rules of the contracts, in which not fueren modified by those of this title.  

I SURRENDER III. 

OF THE PRICE 

I ARTICULATE 1864. <DETERMINACION DEL PRECIO>. The price of the sale should be determined by the contratantes.  

It will be able to be done this decision by any media or indications that set it.  

If it is a matter of things fungibles and is sold al current of plaza, will be understood that of the day of the delivery, to less than to be expressed another thing.  

I ARTICULATE 1865. <DETERMINACION POR UN TERCERO>. It will be able likewise to be left the price al will of a third; and if the third it did not I determine, will be able to do it for him any another person in which itself convinieren the contratantes, in case of be not agreed, there will not be sale.  

It will not be able to be left the price al will of one of the contratantes.  

I SURRENDER IV. 

OF THE THING SOLD 

I ARTICULATE 1866. <OBJETO DE LA VENTA>. They can be sold all the corporal things, or you incorporate them, whose alienation be not prohibited by law.  

I ARTICULATE 1867. <VENTA DE UNIVERSALIDADES>. It is nula the sale of all the present or future goods or of some and other, already the total be sold or a quota; but will be valid the sale of all the species, kinds and quantities that be appointed for public scripture, although extend to as much as the salesperson possess or expect to acquire, provided that understand not illicit objects.  

The things done not understand in this designation will be understood that are not it in the sale; contrary every stipulation is nula.  

I ARTICULATE 1868. <VENTA DE CUOTAS DE COSA COMUN>. If the thing is common of two or more persons proindiviso, among which intervene not contract of company, each one of them will be able to sell its quota, still without the consent of the other.  

I ARTICULATE 1869. <VENTA DE COSA FUTURA>. The sale of things that do not exist, but it is expected that they exist, fact under the condition to exist will be understood, unless the contrary thing be expressed, or that by the nature of the contract appear that the luck was bought.  

I ARTICULATE 1870. <VENTA DE COSA INEXISTENTE>. The sale of a thing that al time to be perfected the contract is supposed existing and does not exist, does not produce any effect.  

If it lacked a considerable part of her al time to be perfected the contract, will be able the buyer, to its will, to desist of the contract, or to give it for subsistent, crediting the price to joust tasación.  

The one that sold knowingly what in the all or in a considerable part did not exist, will compensate the damages al buyer of good faith.  

I ARTICULATE 1871. <VENTA DE COSA AJENA>.The sale of alien thing is worth, without damages of the rights of the owner of the thing sold , while himself not extingan by the interim of time.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- By means of Sentence C-174-01 Of February 14, 2001, Judge Speaker Dr. Alvaro Tafur Galvis, the Constitutional Cut was declared INHIBITED to fail on this article, save on the aside underlined that it declares EXEQUIBLE.  


I ARTICULATE 1872. <COMPRA DE COSA PROPIA>. The purchase of own thing does not be worth; the buyer will have the right to that it be returned what there be given by her.  

The pending, natural fruits al time of the sale, and all the fruits, so much natural as civil, that later produce the thing, they will belong al buyer, unless have themselves stipulated to deliver the thing al tip of certain time or in the event of certain condition; therefore in these cases not the fruits will belong al buyer, but conquered the time limit, or polite the condition.  

All it they said in this article can be modified for express stipulations of the contratantes.  

I SURRENDER V. OF THE IMMEDIATE EFFECTS OF THE CONTRACT OF SALE 

I ARTICULATE 1873. <PREFERENCIA EN LA VENTA DE COSA A DOS PERSONAS>. If someone sells separately a same thing to two persons, the buyer that have entered possession will be preferred al another; if it has done the delivery to the two, that to whom it have done first it will be preferred; if herself it has been delivered to none, the oldest title it will prevail.  

I ARTICULATE 1874. <RATIFICACION DE LA VENTA DE COSA AJENA>. The sale of alien thing, ratified later by the owner, confers al buyer the rights of such since the date of the sale.  

<Jurisprudencia Vigencia>
	Constitutional cut 

	

	- By means of Sentence C-174-01 Of February 14, 2001, Judge Speaker Dr. Alvaro Tafur Galvis, the Constitutional Cut was declared INHIBITED to fail on this article by ineptitude of the demand.  


I ARTICULATE 1875. <EFECTOS DE LA ADQUISICION DE LA COSA AJENA POR EL VENDEDOR>. It sold and delivered to another an alien thing, if the salesperson acquires later the control of her, will look at itself al buyer as true owner since the date of the tradition.  

Consequently, if the salesperson the vendiere to another person after acquired the control, will subsist the control of her in the first buyer.  

<Jurisprudencia Vigencia>
	Constitutional cut 

	

	- By means of Sentence C-174-01 Of February 14, 2001, Judge Speaker Dr. Alvaro Tafur Galvis, the Constitutional Cut was declared INHIBITED to fail on this article by ineptitude of the demand.  


I ARTICULATE 1876. <RIESGOS EN LA VENTA DE CUERPO CIERTO>. The loss, deterioration or improves of the species or certain body that is sold, belongs al buyer, since the moment to be perfected al contract, although himself have not delivered the thing; unless low suspension condition be sold and that comply the condition, therefore then, perishing totally the species while pende the condition, the loss will be of the salesperson, and the improvement or deterioration will belong al buyer.  

I ARTICULATE 1877. <RIESGOS EN LA VENTA DE COSAS FUNGIBLES>. If a thing of the ones is sold that are used to selling to weight, account or measure, but indicated so that cannot be confused with another portion of the same thing, as all the contained wheat in certain granary, the loss, deterioration or improves will belong al buyer, although said thing have not himself weighed, cash neither measured, provided that itself have adjusted the price.  

If of the things that are used to selling to weight, account or measure, alone an indeterminate part is sold, as ten hectoliters of wheat of the contents in certain granary, the loss, deterioration or improves will not belong al buyer, but after to have adjusted the price and of to have weighed, cash or measured happiness splits.  

I ARTICULATE 1878. <DESISTIMIENTO DE VENTA DE COSAS FUNGIBLES>. If they reconciled salesperson and buyer in the price, señalaren day for the weight, account or measure, and the one or the other not compareciere in it, will be this obliged to compensate al another the damages that of its negligence resultaren; and the salesperson or buyer that did not break the appointment, will be able, if it conviniere, to desist of the contract.  

I ARTICULATE 1879. <VENTA A PRUEBA>. If it is stipulated that it is sold to test, is understood there not to be contract while the buyer does not declare that pleases it the thing that treats, and the loss, deterioration or improves belongs meanwhile al salesperson.  

Without need of express stipulation is understood to be done to test the sale of all the things that is accustomed to sell of that way.  

I SURRENDER I SAW. 

OF THE OBLIGATIONS OF THE SALESPERSON AND PRIMARILY OF THE OBLIGACION TO DELIVER 

I ARTICULATE 1880. <OBLIGACIONES DEL VENDEDOR>. The obligations of the salesperson are reduced in general to two: the delivery or tradition, and the saneamiento of the thing sold.  

The tradition will be held to the rules given in the title I SAW of the book II.  

I ARTICULATE 1881. <ASIGNACION DE LOS COSTOS DE ENTREGA Y TRANSPORTE>. Al salesperson touch naturally the costs that themselves hicieren to put the thing in disposition to deliver it, and al buyer the ones that themselves hicieren transporting it after delivered.  

I ARTICULATE 1882. <TIEMPO DE ENTREGA Y RETARDO>. The salesperson is obliged to deliver the thing sold immediately after the contract, or to the epoch prefijada in it.  

If the salesperson, by fact or blames has retarded its the delivery, will be able the buyer, to its will, to persevere in the contract or to desist of him and in both cases with right for to be compensated of the damages according to the general rules.  

All which it is understood if the buyer has paid or is quick to pay the integral price or has stipulated to pay on credit.  

But if after the contract there be diminished considerably the fortune of the buyer, so that the salesperson be found in imminent danger to lose the price, himself will not be able to require the delivery although have itself stipulated time limit for the payment of the price, but paying or assuring the payment.  

I ARTICULATE 1883. <MORA DEL COMPRADOR EN RECIBIR>. If the buyer is constituted in moorish to receive, will credit al salesperson the rent of the stores, granaries or vessels in which him be contained sold, and the salesperson will remain dischargeed of the ordinary care to conserve the thing, and only will be already responsible for the I cut or of the serious fault.  

I ARTICULATE 1884. <OBJETO DE LA ENTREGA>. The salesperson is obliged to deliver what prays the contract.  

I ARTICULATE 1885. <VENTA DE SEMOVIENTES HEMBRAS>. The sale of a cow, yegua or another female, understands naturally that of the son that carries in the womb or that amamanta; but not that of the one that is able pacer and to be fed in and of itself.  

I ARTICULATE 1886. <VENTA DE FINCA>. In the sale of a farm are understood naturally all the accessories that, according to the articles 658 And following, itself reputan real estate.  

I ARTICULATE 1887. <VENTA DE PREDIO RUSTICO>. A rustic ground can be sold with relation to its room, or as a species or certain body.  

It is sold with relation to its room, provided that this themselves express of any way in the contract, unless the parts declare that they do not understand to do difference in the price, although the real room it turn out to be greater or smaller that the room that prays the contract.  

It is indifferent that a total price be set directly, or that this be deduced of the room or number of measures that himself express, and of the price of each measure.  

It is thus same indifferent that a total room be expressed or the rooms of the several portions of different qualities and prices that contain the ground, with such that of these data the total price result and the total room.  

The same thing applies to the alienation of two or more grounds by a single sale.  In all the other cases will be understood to be sold the ground or grounds as a certain body.  

I ARTICULATE 1888. <AUMENTO Y DISMINUCION DEL PRECIO DE LA CABIDA>. If the ground with relation to its room is sold, and the real room fuere greater that the room declared, will owe the buyer to enlarge proportionally the price; unless the price of the room that on, reach in more than one tenth part of the price of the real room; therefore in this case will be able the buyer, to its will, or to enlarge proportionally the price, or to desist of the contract; andIt desists, they will be compensated it the damages according to the general rules.  

And if the real room is smaller that the room declared, will owe the salesperson completing it; and if this it not fuere possible or not itself it exigiere, should suffer a proportional decrease of the price; but if the price of the room that lack, reaches at more than a tenth part of the price of the complete room, will be able the buyer, to its will, or to accept the decrease of the price,Contract in the terms of the preceding clause.  

I ARTICULATE 1889. <VENTA DE PREDIO COMO CUERPO CIERTO>. If the ground is sold like a certain body, not to there will be straight on the part of the buyer neither of the salesperson to ask discount or increase of the price, be which fuere the room of the ground.  

Nevertheless, if it is sold with fixing of boundaries, will be obliged the salesperson to deliver all it understood in them, and if not pudiere or not itself it exigiere, it will be observed prevented in the clause of the preceding article.  

I ARTICULATE 1890. <PRESCRIPCION DE ACCIONES RELATIVAS A LA VENTA DE PREDIOS>. The actions given in the two preceding articles expire al tip of a counted year since the delivery.  

I ARTICULATE 1891. <APLICACION EXTENSIVA DE LAS NORMAS A LOS CONJUNTOS DE EFECTOS O MERCADERIAS>. The rules given in the articles referred apply to any all or joint of effects or merchandise.  

I ARTICULATE 1892. <ACCION DE LESION ENORME EN LA VENTA DE PREDIOS>. Besides the actions given in you said articles it competes to the contratantes that of enormous wound in its case.  

I SURRENDER VII. 
OF THE OBLIGACION OF SANEAMIENTO AND PRIMARILY OF THE SANEAMIENTO BY EVICCION 

I ARTICULATE 1893. <OBLIGACION DE SANEAMIENTO>. The obligation of saneamiento understands two objects: to protect al buyer in the control and peaceful possession of the thing sold, and to respond of the hidden defects of this, calls vices redhibitorios.  

I ARTICULATE 1894. <EVICCION DE LA COSA COMPRADA>. There is eviction of the thing bought, when the buyer is private of the all or splits of her, by judicial sentence.  

I ARTICULATE 1895. <SANEAMIENTO POR EVICCION>. The salesperson is obliged to reorganize al buyer all the evictions that have a previous cause for sale, save as soon as have himself stipulated the contrary thing.  

I ARTICULATE 1896. <INDIVISIBILIDAD DE LA ACCION DE SANEANIENTO>. The action of saneamiento is indivisible.  

Is able, consequently, to be tried insolidum against any of the heirs of the salesperson.  But since to the obligation to protect al buyer in the possession, happens that of compensating him in money, the action is divided; and each heir is head only to prorrata of his hereditary quota.  The same rule applies the salespersons that by a single act of sale they have alienated the thing.  

I ARTICULATE 1897>. ACCION OF SANEAMIENTO AGAINST PREVIOUS SALESPERSONS.  That to whom a thing bought is demanded will be able to try against the third of whom its salesperson there be it acquired, the action of saneamiento that against said third would compete al salesperson, if this there be remained in possession of the thing.  

I ARTICULATE 1898. <NULIDAD DEL PACTO QUE EXIME AL VENDEDOR DE SANEAMIENTO POR EVICCION>. It is nil every pact in which be exempted al salesperson of the saneamiento of eviction, always that in that pact have there been part faith evil its.  

I ARTICULATE 1899. <DENUNCIA DEL PLEITO POR EVICCION>. The buyer to whom the thing sold by previous cause is demanded for sale, should cite al salesperson so that appear to defending it.  

This citation will be done in the term indicated by the laws of procedure.  

If the buyer omitiere to cite him, and fuere evicta the thing, the salesperson will not be obliged al saneamiento; and if the salesperson cited not compareciere to defend the thing sold, will be responsible for the eviction; unless the buyer have left to oppose some defense or exception its, and because of it fuere evicta the thing.  

I ARTICULATE 1900. <EXTENCION DE LAS NORMAS A OTRAS SITUACIONES DEL COMPRADOR >. The arranged thing in the previous article and in the following to this, is applicable also al buyer that to be able to exclude the thing bought of an execution or a contest of creditors against a third, or to recover the possession of the same thing, when has lost it without fault, has to be presented like plaintiff in the corresponding judgment.  

I ARTICULATE 1901. <Artículo derogado por el artículo 698 of the C. of P. C.>

<Notas de Vigencia>
	

	- Article abrogated by the article 698 Of the C. P. C.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1901.  If the salesperson appears, will continue against him alone the demand, but the buyer will be able always to intervene in the judgment for the conservation of its rights.  

	


I ARTICULATE 1902. <ALLANAMIENTO DEL VENDEDOR>. If the salesperson does not oppose any middle of defense, and levels al saneamiento, will be able, with all, the buyer to maintain for itself same the defense; and if is conquered, will not have the right to require of the salesperson the I refund of the coasts in which there be incurred being defended, neither that of the fruits perceived during said defense and satisfied al owner.  

I ARTICULATE 1903. <CASOS DE LA CESACION DE LA OBLIGACION DE SANEAMIENTO POR EVICCION>. It will cease the obligation to reorganize in the following cases:

1o.)  If the buyer and the one that demands the thing as theirs are submitted al judgment of referees, without consent of the salesperson, and the referees fallaren against the buyer.  

2o.)  If the buyer lost the possession by its fault, and of it continued the eviction.  

I ARTICULATE 1904. <EFECTOS DEL SANEAMIENTO POR EVICCION>. The saneamiento of eviction, to that is obliged the salesperson, understands:

1o.)  The restitution of the price, although the thing al time of the eviction be worth less.  

2o.)  That of the legal coasts of the contract of sale that hubieren been satisfied by the buyer.  

3o.)  That of the value of the fruits that the buyer there be been obliged to return al owner, without damage of the arranged thing in the article 1902.  

4o.)  That of the coasts that the buyer there be suffered to consequence and by effect of the demand, without damage of the arranged thing in the same article.  

5o.)  The increase of value that the thing evicta have taken in being able of the buyer, still by natural causes, or by the mere course of the time.  

All with the limitations that continue.  

I ARTICULATE 1905. <DESCUENTOS EN LA RESTITUCION DEL PRECIO>. If the smaller value of the thing proviniere of deterioration that the buyer have removed provecho, the duty discount in the restitution of price will be done.  

I ARTICULATE 1906. <REEMBOLSO POR MEJORAS>. The salesperson will be obliged to refund al buyer the increase of value that originate of the necessary or useful improvements, facts by the buyer, save as soon as the one that obtained the eviction have been condemned to credit them.  

The salesperson of bad faith will be obliged still al I refund of what they import the improvements voluptuarias.  

I ARTICULATE 1907. <REEMBOLSO POR AUMENTO DE VALOR>. The increase of value due to natural causes or al time, himself will not be credited in which excediere to the quarter splits of the price of the sale; to less than to be tested in the bad salesperson faith, in whose case will be obliged to pay all the increase of the value, of any causes that originate.  

I ARTICULATE 1908. <RESTITUCION POR SANEAMIENTO DE VENTA FORZADA>. In the sales forced, facts by authority of the justice, the salesperson is not obliged, because of the eviction that sufriere the thing sold, but to return the price that have produced the sale.  

I ARTICULATE 1909. <ESTIPULACIONES EXIMENTES DE LA OBLIGACION DE SANEAR>. The stipulation that exempts al salesperson of the obligation to reorganize the eviction, it does not exempt of the obligation to return the price received.  

And it will be obliged to return the integral price, although have himself deteriorated the thing or diminished of any way its value, still by fact or negligence of the buyer, save as soon as this have removed provecho of the deterioration.  

It will cease the obligation to return the price if the one that bought did it knowingly to be alien the thing, or if explicitly took on itself the danger of the eviction specifying it.  

If the eviction does not fall above all the thing sold, and splits it evicta is such, that should be presumed that would not have been bought the thing without her, to there will be straight to ask the cancellation of the sale.  

I ARTICULATE 1910. <EFECTOS DE LA RESCISION>. By virtue of this cancellation, the buyer will be obliged to return al salesperson the part does not avoid, and for this restitution will be considered like possessor in good faith, to less than contrary test; and the salesperson besides returning the price, will credit the value of the fruits that the buyer there be been obliged to return with it splits evicta, and all another damage that of the eviction I resulted al buyer.  

I ARTICULATE 1911. <SANEAMIENTO DE LA EVICCION PARCIAL>. In case of be not of so much importance splits it evicta, or in that of be not asked the cancellation of the sale, the buyer will have the right to require the saneamiento of the partial eviction, in accordance with the articles 1904 And following.  

I ARTICULATE 1912. <EFECTOS DE LA SENTENCIA QUE NIEGA LA EVICCION>. If the sentence I denied the eviction, the salesperson will not be obliged the compensation of the damages that the demand there be caused al buyer, but as soon as the demand fuere attributable to fact or blames of the salesperson.  

I ARTICULATE 1913. <PRESCRIPCION DE LA ACCION DE SANEAMIENTO>. The action of saneamiento by eviction prescribes in four years; but by it concerning the alone restitution of the price, prescribes according to the general rules.  

The time since the date of the sentence of eviction will be counted; or if this there be not come be pronounced, since the restitution of the thing.  

I SURRENDER VIII. 
OF THE SANEAMIENTO OF VICES REDHIBITORIOS 

I ARTICULATE 1914. <CONCEPTO DE ACCION REDHIBITORIA>. Action is called redhibitoria the one that has the buyer so that be terminated the sale or is lowered proportionally the price by the hidden vices of the thing sold, root or movable, calls redhibitorios.  

I ARTICULATE 1915. <VICIOS REDHIBITORIOS>. Are vices redhibitorios the ones that gather the following qualities:

1.)  To have existed al time of the sale.  

2.)  Being such, that by them the thing sold serve not for its natural use, or only serve imperfectly, so that be of presuming that knowing them the buyer not it to have bought or it bought from a lot of less price.  

3.)  Not to have declared the salesperson, and to be such that the buyer may have been able to ignore them without serious negligence of its part, or such that the buyer easily may not have been able to know them with regard to its profession or position.  

I ARTICULATE 1916. <SANEAMIENTO DE VICIOS CONOCIDOS POR EL VENDEDOR>. If it has been stipulated that the salesperson not estuviere obliged al saneamiento by the hidden vices of the thing, will be nevertheless obliged to reorganize those that had knowledge and of that did not give news al buyer.  

I ARTICULATE 1917. <DERECHO DE RESCISION O REBAJA DEL PRECIO>. The vices redhibitorios to give straight al buyer to require or the cancellation of the sale, or the discount of the price, according to better it pareciere.  

I ARTICULATE 1918. <RESPONSABILIDAD DEL VENDEDOR POR CONOCIMIENTO DE LOS VICIOS>. If the salesperson knew the vices and them did not declare, or if the vices were such that the salesperson have should know them for reason of its profession or position, I will be obliged not only to the restitution or to the discount of the price, but to the compensation of damages; but if the salesperson did not know the vices, neither they were such that by its profession or position should know them, only will be obligedTo the restitution or the discount of the price.  

I ARTICULATE 1919. <EFECTOS DE LA PERDIDA DE LA COSA>. If the thing viciosa has perished after perfected the contract of sale, not therefore will lose the buyer the right that there be had to the discount of the price, although the thing have perished in its power and by its fault.  

But if has perished for an effect of the vice inherent in her, they will continue the eglas of the preceding article.  

I ARTICULATE 1920. <VICIOS REDHIVITORIOS POR CONVENCION>. The parts by the contract to do redhibitorios the vices that naturally it are not.  

I ARTICULATE 1921. <ACCION REDHIBITORIA EN LA VENTA DE COSAS CONJUNTAS>. Being sold two or more things jointly, be that it have adjusted a price by the assembly or by each one of them, only it there will be place to the action redhibitoria by the thing viciosa and not by the assembly; unless it appear that would not have been bought the assembly without that thing; as when is bought a shot, yunta or couple of animals, or a play of furniture.  

I ARTICULATE 1922. <ACCION REDHIBITORIA EN LAS VENTAS FORZADAS>. The action redhibitoria does not take place in the sales forced facts by authority of the justice.  But if the salesperson, not being able or not should to ignore the vices of the thing sold, there be not them declared at the request of the buyer, there will be place to the action redhibitoria and to the compensation of damages.  

I ARTICULATE 1923. <PRESCRIPCION DE LA ACCION REDHIBITORIA>. The action redhibitoria will last six months regarding the movable things and a year regarding the real estate, in all the cases in which the special laws or the stipulations of the contratantes not hubieren expanded or restricted this time limit.  The time will be counted since the real delivery.  

I ARTICULATE 1924. <REBAJA DEL PRECIO E INDEMNIZACION DE PERJUICIOS>. Having prescribed the action redhibitoria, will have still right the buyer to ask the discount of the price and the compensation of damages, according to the preceding rules.  

I ARTICULATE 1925. <VICIOS OCULTOS DE POCA IMPORTANCIA>. If the hidden vices are not of the importance that themselves express in the number 2o. of the article 1915, Will not have the right the buyer for the cancellation of the sale, but only for the discount of the price.  

I ARTICULATE 1926. <PRESCRIPCION DE LA ACCION DE REBAJA DE PRECIO>. The action to ask discount of the price, be in the case of the article 1915 or in the article 1925, It prescribes in a year for the personal property and in eighteen months for the real estate.  

I ARTICULATE 1927. <PRESCRIPCION CUANDO LA COSA VENDIDA IBA A SER ENVIADA A LUGAR DISTANTE>. If the purchase has done to remit the thing to distant place, the action of discount of the price will prescribe in a counted year since it delivers al consignatario, with more the term of court summons that correspond to the distance.  

But it will be necessary that the buyer, in the intermediate time among the sale and the remittance, may have been able to ignore the vice of the thing, without negligence of its part.  

I SURRENDER IX. 
OF THE OBLIGATIONS OF THE BUYER 

I ARTICULATE 1928. <OBLIGACION DEL COMPRADOR>. The main obligation of the buyer is that of paying the price agreed.  

I ARTICULATE 1929. <LUGAR Y TIEMPO DEL PAGO>. The price should be paid in the place and the time stipulated, or in the place and the time of the delivery, there not being stipulation in opponent.  

With all, if the buyer fuere disturbed in the possession of the thing, or I tested that exists against her a real action that the salesperson it have not given news before being perfected the contract, he will be able to place the price with authority of the justice, and the deposit will last until the salesperson cause cease the turbación or guarantee you result them of the judgment.  

I ARTICULATE 1930. <MORA EN EL PAGO DEL PRECIO>. If the buyer estuviere constituted in moorish to pay the price in the place and time said, the salesperson will have the right to require the price or the resolution of the sale, with resarcimiento of damages.  

I ARTICULATE 1931. <PACTO DE RESERVA DE DOMINIO>. <Artículo derogado por el artículo 2 de la Ley 45 de 1930.> 

<Notas de Vigencia>
	

	- Article abrogated by the article 2 of the Law 45 of 1930, published in the Official Newspaper Not. 21.550, of 20 of November of 1930.  

	

	- Article subrogado by the article 1 of the Law 45 of 1930, published in the Official Newspaper Not. 21.550, of 20 of November of 1930.  

	


<Legislación Anterior>
	

	Text modified by the Law 45 of 1930: 

	

	ARTICLE 1931.  The clúsula of be not transfered the control of the real estate but by virtue of it pays of the price, produce not another effect that that of the demand alternative.  It enunciated in the article 1930 Of the Civil Code, and paying the buyer of the price, will subsist in every case the alienations that there be done of the real estate, or the rights that there be constituted on it same, in the intermediate time.  

	

	Original text of the Civil Code:

	

	ARTICLE 1931.  The clause of transfer not the control but by virtue of it pays of the price, will not produce another effect that that of the demand, alternative enunciated in the preceding article; and paying the buyer the price, will subsist in every case the alienations that there be done of the thing or the rights that there be constituído on her in the intermediate time.  

	


I ARTICULATE 1932. <EFECTOS DE LA RESOLUCION POR NO PAGO>. The resolution of the sale by not to have paid the price to will give straight al salesperson to retain the arras, or to require them doubled, and besides so that they be returned it the fruits, already in its totality if any part of the price I there be paid, already in the proportion that correspond to the part of the price that there be not been full.  

The buyer, at the same time, will have the right so that it be returned the part that there be paid of the price.  

For the guarantee of the expenses al buyer, and of the deterioration al salesperson, will be considered al first as possessor of bad faith, unless test to have suffered in its fortune, and without fault of its part, so large lessenings that have it done impossible to comply it negotiated.  

I ARTICULATE 1933. <EFECTOS DE LA RESOLUCION FRENTE A TERCEROS POSEEDORES>. The resolution by not to have paid the price, not to gives straight al salesperson against third parties possessors, but in conformity to the articles 1547 and 1548.  

I ARTICULATE 1934. <CLAUSULA SOBRE PAGO DEL PRECIO EN LA ESCRITURA DE VENTA>. If in the scripture of sales itself express to have paid the price, itself will not be admitted tests some in opponent but the nullity or forgery of the scripture, and only by virtue of this test there will be action against third parties possessors.  

I SURRENDER X. OF THE PACT COMISORIO 

I ARTICULATE 1935. <CONCEPTO DE PACTO COMISORIO>. By the pact comisorio is stipulated explicitly that, not being paid the price al time agreed, the contract of sale will be resolved.  

You be understood always this stipulation in the contract of sale, and when itself express, takes the name of pact comisorio, and produces the effects that are going to indicate.  

I ARTICULATE 1936. <EFECTOS DEL PACTO COMISORIO RESPECTO A LAS ACCIONES>. By the pact comisorio himself not the salesperson of the election of actions is deprived that the article grants him 1930.  

I ARTICULATE 1937. <PACTO COMISORIO CON EFECTOS DE RESOLUCION IPSO FACTO>. If it is stipulated that by be not paid the price al time agreed, be resolved ipso facto the contract of sale, the buyer will be able, nevertheless, to cause to subsist, paying the price, it later, in the twenty-four subsequent hours to the judicial notification of the demand.  

I ARTICULATE 1938. <PRESCRIPCION DEL PACTO COMISORIO>. The pact comisorio prescribes al time limit prefijado by the parts if I did not pass from four years, cash since the date of the contract.  

They elapsed these four years, prescribes necessarily, be that it have itself stipulated a more long time limit or none.  

I SURRENDER XI. 

OF THE PACT OF RETROVENTA 

I ARTICULATE 1939. <CONCEPTO DE PACTO DE RETROVENTA>. By the pact of retroventa the salesperson is reserved the faculty to recover the thing sold, refunding al buyer the specific quantity that I was stipulated, or in defect of this stipulation what it there be side the purchase.  

I ARTICULATE 1940. <EFECTOS RESPECTO A TERCEROS>. The pact of retroventa, in its effects against third parties, is held to the arranged thing in the article 1547 and 1548.  

I ARTICULATE 1941. <DERECHOS Y OBLIGACIONES DEL VENDEDOR>. The salesperson will have the right to that the buyer return him the thing sold with his natural actions.  

He will have, likewise, right to to be compensated of the attributable deterioration to fact or blames of the buyer.  

He will be obliged al payment of the necessary expenses, but not of them invested in useful improvements or voluptuarias that have himself done without his consent.  

I ARTICULATE 1942. <PROHIBICION DE CESION>. The right that is born of the pact of retroventa cannot be yielded.  

I ARTICULATE 1943. <PRESCRIPCION DE LA ACCION DE RETROVANTA>. The time in which will be able to try the action of retroventa will not be able to pass from four counted years since the date of the contract.  

But in every case will have the right the buyer to that himself it of news anticipated, that will not descend of six months for the real estate, neither of fifteen days for the movable things; and if the thing fuere fruitful and not diere fruits but of time in time and in consequence of works and investments prep schools, will not be able to be required the restitution demanded but after the next perception of fruits.  

I SURRENDER XII. 

OF OTHER ACCESSORY PACTS AL CONTRACT OF SALE 

I ARTICULATE 1944. <PACTO DE RETRACTO>. If it is negotiated that being presented inside certain time (that will not be able to pass from a year) person that improve the purchase be resolved the contract, will comply it negotiated; unless the buyer or the person to whom this there be alienated the thing, level to improve in the same terms the purchase.  

The disposition of the article 1940 Applies al present contract.  

Resolved the contract will take place the mutual benefits, as in the case of the pact of retroventa.  

I ARTICULATE 1945. <OTROS PACTOS ACCESORIOS>. They can be added al contract of sale any other lawful accessory pacts, and they will be governed for the general rules of the contracts.  

I SURRENDER XIII. 

OF THE RESCISION OF THE SALE BY LESION ENORMOUS 

I ARTICULATE 1946. <RESCISION POR LESION ENORME>. The contract of buying and selling will be able to be terminated for enormous wound.  

I ARTICULATE 1947. <CONCEPTO DE LESION ENORME>. The salesperson suffers enormous wound when the price that receives is lower to the half of the just price of the thing that sells; and the buyer at the same time suffers enormous wound, when the just price of the thing that buys is lower to the half of the price that pays for her.  

The just price refers al time of the contract.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article was declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-222-94 Of May 5 of 1994.  Judge Speaker Dr. Antonio Barrier Carbonell.  

	


I ARTICULATE 1948. <FACULTADES DEL COMPRADOR Y VENDEDOR FRENTE A LA RESCISION>. The buyer against who the cancellation is pronounced will be able, to its will, to consent in her, or to complete the just price with deduction of a tenth splits; and the salesperson, in the same case, will be able to its will to consent in the cancellation, or to return the excess of the price received on the just price enlarged in a tenth splits. 

Itself not interests will be owed or fruits but since the date of the demand, neither will be able to be asked any thing with regard to the expenses that have caused the contract. 

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Clause 2o. declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-153-97 Of March 19 of 1997.  Judge Speaker Dr. Vladimiro Naranjo Table.  

	


I ARTICULATE 1949. <IMPROCEDENCIA DE LA ACCION RESCISORIA POR LESION ENORME>. <Artículo subrogado por el artículo 32 de la Ley 57 de 1887. El nuevo texto es el siguiente.> 

There will not be place to the action rescisoria by enormous wound in the sales of personal property, neither in which himself hubieren done by department of the justice.  

<Notas de Vigencia>
	

	- Article subrogado by the article 32 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1949.  There it will not be place to the action recisoria by wound, enormous of the sales verified in public auctions.  

	


I ARTICULATE 1950. <CLAUSULAS INVALIDAS>. If I was stipulated that it will not be able to be tried the action rescisoria by enormous wound, it will not be worth the stipulation; and if on the part of the salesperson I was expressed the intention to donate the excess, this clause it will consider itself done not write.  

I ARTICULATE 1951. <IMPROCEDENCIA DE LA ACCION POR PERDIDA O VENTA>. Loss the thing in being able of the buyer, not to there will be straight by a neither on the other hand for the cancellation of the contract.  

The same thing will be if the buyer there be alienated the thing; unless have it sold for more than what had paid by her, therefore in such case will be able the first salesperson to demand this excess, but only to assembly of the just value of the thing, with deduction of a tenth splits.  

I ARTICULATE 1952. <DETERIORO DE LA COSA VENDIDA>. The salesperson will not be able to ask any thing with regard to the deterioration that have suffered the thing, except as soon as the buyer there be himself taken advantage of them.  

I ARTICULATE 1953. <NO AFECTACION DE LOS DERECHOS REALES CONSTITUIDOS SOBRE LA COSA OBJETO DE RESTITUCION>. The buyer that be found in the case to return the thing, previously should purify it of the mortgages or other real rights that have constituted in her.  

I ARTICULATE 1954. <PRESCRIPCION DE LA ACCION RESCISORIA>. The action rescisoria by enormous wound expires in four years, cash since the date of contract.  

REGULAR XXIV. 

OF THE PERMUTACION 

I ARTICULATE 1955. <DEFINICION DE PERMUTA>. The permutación or change is a contract in which the parts are obliged mutually to give a species or certain body by another.  

I ARTICULATE 1956. <PERFECCIONAMIENTO DE LA PERMUTA>. The change itself reputa perfect by the mere consent, except that one of the things that change or both be real estate or right of hereditary succession, in whose case, for the perfection of the contract before the law, will be necessary public scripture.  

I ARTICULATE 1957. <OBJETO Y CAPACIDAD>. It cannot be changed the things that cannot be sold.  Neither are skillful for the contract of permutación the persons that are not skillful for the contract of sale.  

I ARTICULATE 1958. <APLICACION DE LAS NORMAS SOBRE LA COMPRAVENTA A LA PERMUTA>. The dispositions relating to the buying and selling will apply to the permutación in everything that itself be not opposed to the nature of this contract; each permutante will be considered like salesperson of the thing that gives, and the just price of her to the date of the contract will look at itself like the price that pays for what receives on the other hand.  

REGULAR XXV. 

OF THE CESION OF RIGHTS 

I SURRENDER I. OF THE CREDITOS PERSONAL 

I ARTICULATE 1959. <FORMALIDADES DE LA CESION>. <Artículo subrogado por el artículo 33 de la Ley 57 de 1887. El nuevo texto es el siguiente.> The transfer of a credit, to any title that be done, will not have effect among the cedente and the cesionario but by virtue of the delivery of the title.  But if the credit that is yielded does not be evident in document, the transfer can cause being offered one by the cedente al cesionario, and in this case the notification that treats the article 1961 It should be done with exhibition of said document.  

<Notas de Vigencia>
	

	- Article subrogado by the article 33 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 1959.  The transfer of a personal credit, to any title that be done, will not have effect among the cedente and the cesionario but by virtue of the delivery of the title.  

	


I ARTICULATE 1960. <NOTIFICACION O ACEPTACION>. The transfer does not produce effect against the debtor neither against third parties, while has not been notified for the cesionario al debtor or accepted by this.  

I ARTICULATE 1961. <FORMA DE NOTIFICACION>. The notification should be done with exhibition of the title, that will carry noted the I transfer of the right with the designation of the cesionario and under the firm of the cedente.  

I ARTICULATE 1962. <ACEPTACION>. The acceptance will consist of a fact that suppose it, as the litis answer with the cesionario, a principle of payment al cesionario, etc.  

I ARTICULATE 1963. <AUSENCIA DE NOTIFICACION O ACEPTACION>. Not intervening the notification or aforesaid acceptance will be able the debtor to pay al cedente, or to be impeded the credit by creditors of the cedente; and in general, will be considered to exist the credit in the hands of the cedente regarding the debtor and third parties.  

I ARTICULATE 1964. <DERECHOS QUE COMPRENDE LA CESION>. The transfer of a credit understands its bails, privileges and mortgages; but does not transfer the personal exceptions of the cedente.  

I ARTICULATE 1965. <RESPONSABILIDAD DEL CEDENTE>. The one that yields a credit to burdensome title, holds responsible of its existence al time of the transfer, this is, that truly belonged in that time; but himself does not hold responsible of the reliability of the debtor, if does not compromise explicitly to it; neither in such case will be understood that it holds responsible itself of the future reliability, but only of the present, unless it be understood explicitlyThe first one; neither will extend the responsibility but to assembly of the price or emolumento that there be reported of the transfer, unless explicitly have himself stipulated another thing.  

I ARTICULATE 1966. <LIMITES A LA APLICACION DE LAS NORMAS SOBRE CESION DE CREDITOS>. The dispositions of this title themselves will not apply to the letters of change, pagarés to the order, actions al bearer, and other species of broadcast that are governed for the Code of Commerce or by special laws.  

I SURRENDER II. 

OF THE RIGHT OF INHERITANCE 

I ARTICULATE 1967. <RESPONSABILIDAD DEL CEDENTE DE DERECHO DE HERENCIA>. The one that yields to burdensome title a right of inheritance or bequest, without specifying the effects that is composed, himself does not hold responsible but of its quality of heir or of legatee.  

I ARTICULATE 1968. <OBLIGACIONES Y DERECHOS DEL CESIONARIO>. If the heir there be himself taken advantage of the fruits or perceived credits, or sold hereditary effects, will be obliged to refund its value al cesionario.  

The cesionario in turn will be obliged to compensate al cedente of the necessary costs or prudenciales that have done the cedente with regard to the inheritance.  

Being yielded a hereditary quota will be understood to be yielded al same time the hereditary quotas that by the right of acrecer happen unexpectedly her, unless have itself stipulated another thing.  

They will apply the same rules al legatee.  

I SURRENDER III. 

OF THE LITIGIOUS RIGHTS 

I ARTICULATE 1969. <CESION DE DERECHOS LITIGIOSOS>. A litigious right is yielded when the direct object of the transfer is the uncertain event of the litis, of the one that not and holds responsible the cedente.  

It is understood litigious a right, for the effects of the following articles, since the demand is notified judicially.  

I ARTICULATE 1970. <INESPECIFICIDAD DE LA CESION>. It is indifferent that the transfer have been to title of sale or of permutación, and that be the cedente or cesionario the one that pursues the right.  

I ARTICULATE 1971. <DERECHO DE RETRACTO>. The debtor will not be obliged to pay al cesionario but the value of what this have given by the right yielded, with the interests since the date in which have himself notified the transfer al debtor.  

It is excepted of the disposition of this article the entirely free transfers; the ones that be done for the department of the justice, and the ones that go understood in the alienation of a thing that the litigious right forms a part or accesión.  

Exceptúanse thus same the done transfers:

1.)  To a coheredero or joint-owner by a coheredero or joint-owner, of a right that is common to the two.  

2.)  To a creditor, in payment of what owes it the cedente.  

3.)  Al that enjoys a real estate as possessor in good faith, usufructuario or arrendatario, when the right yielded is necessary for the tranquil enjoyment and insurance of the real estate.  

I ARTICULATE 1972. <OPORTUNIDAD PARA EJERCER EL DERECHO DE RETRACTO>. The debtor cannot oppose al cesionario the benefit that by the preceding article it is granted, after elapsed nine days of the notification of the decree in which is sent to execute the sentence.  

REGULAR XXVI. 

OF THE CONTRACT OF LEASING 

I ARTICULATE 1973. <DEFINICION DE ARRENDAMIENTO>. The leasing is a contract in which the two parts are obliged reciprocally, the a to grant the enjoyment of a thing, or to execute a work or to lend a service, and the other to pay for this enjoyment, work or service a specific price.  

I SURRENDER I. OF THE LEASING OF THINGS 

I ARTICULATE 1974. <COSAS OBJETO DE ARRENDAMIENTO>. They are susceptible of leasing all the corporal things or you incorporate them, that can be used without being consumed; except those that the law prohibits to lease, and the strictly personal rights, as those of room and use.  

It can be leaseed still the alien thing, and the arrendatario in good faith will have action of saneamiento against the arrendador, in case of eviction.  

I ARTICULATE 1975. <PRECIOS DEL ARRENDAMIENTO>. The price can consist already in money; already in natural fruits of the thing leaseed; and in this second case can be set a specific quantity or a quota of the fruits of each crop.  

You be called income when is paid periodically.  

I ARTICULATE 1976. <DETERMINACION DEL PRECIO>. The price will be able to be determined of the same ways that in the contract of sale.  

I ARTICULATE 1977. <DENOMINACION DE LAS PARTES CONTRATANTES>. In the leasing of things, the part that gives the enjoyment of them is called arrendador, and the part that gives the price arrendatario.  

I ARTICULATE 1978. <ENTREGA DE LA COSA ARRENDADA>. The delivery of the thing that is given in lease will be able to be done under any of the forms of tradition recognized by the law.  

I ARTICULATE 1979. <DERECHO DE RETRACTO Y EXISTENCIA DE ARRAS>. If I was negotiated that the leasing themselves not repute perfect while sign not scripture, will be able any of the parts to be repented until thus be done or until have proceeded to the delivery of the thing leaseed; if intervinieren arras, will continue under this respect the same rules that in the contract of buying and selling.  

I ARTICULATE 1980. <PREFERENCIA EN EL ARRENDAMIENTO DE LA MISMA COSA A DOS PERSONAS>. If a same thing has been leaseed separately to two persons, the arrendatario to whom have delivered the thing will be preferred; if has been delivered to the two, the subsequent delivery will not be worth; if to none, the previous title will prevail.  

I ARTICULATE 1981. <ARRENDAMIENTO DE BIENES PUBLICOS>. The leasing of goods of the Union, or of public establishments of this, they will be held to the dispositions of the present chapter, save it estatuido in the codes or in the special laws.  

I SURRENDER II. 

OF THE OBLIGATIONS OF THE ARRENDADOR IN THE LEASING OF THINGS 

I ARTICULATE 1982. <OBLIGACIONES DEL ARRENDADOR>. The arrendador is obliged:

1.)  To deliver al arrendatario the thing leaseed.  

2.)  To maintaining it in state of serving for the end to that has been leaseed.  

3.)  To free al arrendatario of every turbación or embarrassment in the enjoyment of the thing leaseed.  

I ARTICULATE 1983. <DESISTIMIENTO DEL CONTRATO POR INCUMPLIMIENTO EN LA ENTREGA>. If the arrendador, by fact or blames its or of its agents or dependent, has himself placed in the impossibility to deliver the thing, the arrendatario will have the right to desist of the contract, with compensation of damages.  

There it will be place to this compensation still when the arrendador have believed erroneously and in good faith that could lease the thing; unless the impossibility have been known of the arrendatario, or originate of greater force or fortuitous case.  

I ARTICULATE 1984. <MORA EN LA ENTREGA>. If the arrendador, by fact or blames its or of its agents or dependent, is constituted in moorish to deliver, will have the right the arrendatario to compensation of damage.  

If by the I retard itself disminuyere notably for the arrendatario the utility of the contract, be for to have deteriorated the thing or by to have ceased the circumstances that motivated it, will be able the arrendatario to desist of the contract, remaining him to save the compensation of damages, provided that the I retard originate not of greater force or fortuitous case.  

I ARTICULATE 1985. <RESPONSABILIDAD DEL MANTENIMIENTO DE LA COSA ARRENDADA>. The obligation to maintain the thing leaseed in good state consists of doing, during the lease, all the necessary repairs, except for the locativas, which correspond generally al arrendatario.  

But it will be obliged the arrendador still to the repairs locativas, if the deterioration that have done them necessary they originated of greater force or fortuitous case, or of the bad quality of the thing leaseed.  

The stipulations of the contratantes will be able to modify these obligations.  

I ARTICULATE 1986. <LIMITES A LAS REPARACIONES>. The arrendador, by virtue of the obligation to free al arrendatario of every turbación or embarrassment, will not be able, without the consent of the arrendatario, to move the form of the thing leaseed, neither to do in her works or works some that can disturb him or to embarrass him the enjoyment of her.  

With all, if it is a matter of repairs that do not be able without serious objection to be differed, will be the arrendatario obliged to suffer them, even when they deprive of the enjoyment of a part of the thing leaseed; but will have the right to that it is lowered in the meantime the price or rents, to proportion of the part that fuere.  

And if these repairs fall on so great part of the thing, that the remainder appear not sufficient for the object with which was taken in lease, will be able the arrendatario to give for finished the leasing.  The arrendatario will have besides, right so that they be credited it the damages, if the repairs procedieren of cause that existed already al time of the contract and was not then known by the arrendatario, but was it for the arrendador, or was such that the arrendador had antecedents fearing it, or to owe by its profession knowing it.  

The same thing will be when the repairs to should to embarrass the enjoyment of the thing too much time, so that cannot subsist the leasing without serious inconvenience or damage of the arrendatario.  

I ARTICULATE 1987. <INDEMNIZACION POR PERTURBACION>. If out of the cases predicted in the preceding article, the arrendatario is disturbed in its enjoyment by the arrendador or by any person to whom this can block it, will have the right to compensation of damages.  

I ARTICULATE 1988. <PERTURBACION POR TERCEROS>. If the arrendatario is disturbed in its enjoyment by ways in fact of third parties, that not to intend straight to the thing leaseed, the arrendatario to its own name will pursue the repair of the damage.  

And if it is disturbed or bothered in its enjoyment by third parties that justify some right on the thing leaseed, and the cause of this right there be been previous al contract, will be able the arrendatario to require a decrease provided in the price or rents of the lease for the remaining time.  

And if the arrendatario, by consequence of the rights that has justified a third, I was found private of so much part of the thing leaseed, that be to presume that without that part would not have hired, will be able to require that it cease the leasing.  

Besides, it will be able to require compensation of every damage, if the cause of the right justified by the third was or should be known of the arrendador al time of the contract, but it was not of the arrendatario, or being known of this, intervened special stipulation of saneamiento with regard to her.  

But if the cause of the to referred straight was not neither should be known of the arrendador al time of the contract, will not be obliged the arrendador to credit the unemployed gain.  

I ARTICULATE 1989. <TERCEROS QUE ALEGAN DERECHOS SOBRE LA COSA ARRENDADA>. The action of third parties that to intend straight to the thing leaseed, will be directed against the arrendador.  

The arrendatario only will be obliged to notify him the turbación or inconvenience that receive of you said third parties, by consequence of the rights that allege and if it omitiere or I dilated guiltily, will credit the damages that of it they continue al arrendador.  

I ARTICULATE 1990. <TERMINACION O RESCISION POR MAL ESTADO O CALIDAD DE LA COSA>. The arrendatario has the right to the termination of the leasing and still to the cancellation of the contract, according to the cases, if evil state or quality of the thing impedes to do of her the use so that has been leaseed, be that the arrendador to know or not evil state or quality of the thing al time of the contract; and still in the case of to have begun toVice of the thing after the contract, but without fault of the arrendatario.  

If the impediment for the enjoyment of the thing is partial, or if the thing is destroyed in part, the judge or prefect will decide, according to the circumstances, if should take place the termination of the leasing, or to be granted a discount of the price or rents.  

I ARTICULATE 1991. <INDEMNIZACION POR VICIOS DE LA COSA>. It will have besides right the arrendatario, in the case of the preceding article, so that it be compensated the emerging damage, if the vice of the thing has had a previous cause al contract.  

And if the vice was known of the arrendador al time of the contract, or if was such that the arrendador to owe by the antecedents to predict it, or by its profession to know it, will be included in the compensation the unemployed gain.  

I ARTICULATE 1992. <AUSENCIA DE DERECHO A LA INDEMNIZACION>. The arrendatario will not have the right to the compensation of damages that it is granted for the preceding article, if hired knowingly of the vice and was not obliged the arrendador to reorganize it; or if the vice was such, that did not be able without serious negligence of its part to ignore it; or if renounced explicitly to the action of saneamiento by the same vice, appointing it.  

I ARTICULATE 1993. <REEMBOLSO DE LAS MEJORAS NECESARIAS NO LOCATIVAS>. The arrendador is obliged to refund al arrendatario the cost of the indispensable repairs not locativas, that the arrendatario hiciere in the thing leaseed, provided that the arrendatario have not them done necessary by its fault, and that have given news al arrendador it quicker, so that did them for its account.  If the news could not be given in time, or if the arrendador did not try to do opportunely the repairs, will be credited al arrendatario its reasonable cost, tested the need.  

I ARTICULATE 1994. <MEJORAS UTILES>. The arrendador is not obliged to refund the cost of the useful improvements, in which has not consented with the express condition to credit them; but the arrendatario will be able to separate and to be carried the materials without detriment of the thing leaseed; unless the arrendador be willing to credit him what they would be worth the materials, considering them separated.  

I ARTICULATE 1995. <DERECHO DE RETENCION DEL ARRENDATARIO>. In all the cases in which compensation is owed al arrendatario, will not be able to be this expelled or private of the thing leaseed, without previously it be paid or be assured it the value by the arrendador.  

But himself does not it extend this rule al case of involuntary extinction of the right of the arrendador on the thing leaseed.  

<Notas de Vigencia>
	

	- The article 10 of the Law 95 of 1890, published in the Official Newspaper Not. 8264, of December 2, 1890, establishes:

	

	"In the cases of the articles 859, 970 and 1995 Of the Code.  Civil, the right of retention of the thing is extinguished when is verified the payment or is assured the debt to satisfaction of the judge, subject to a judgment summary followed according to it established in the Title Xll of the book 2o of the Judicial Code."  

	


I SURRENDER III. 

OF THE OBLIGATIONS OF THE ARRENDATARIO IN THE LEASING OF THINGS 

I ARTICULATE 1996. <OBLIGACIONES DEL ARRENDATARIO>. The arrendatario is obliged to use of the thing according to the terms or the spirit of the contract; and will not be able, consequently, causing to serve to other objects that them agreed, or to lack of express convention, to those to that the thing naturally is destined, or that they should they be presumed of the circumstances of the contract or of the custom of the country.  

If the arrendatario contravenes to this rule, will be able the arrendador to demand the termination of the lease with compensation of damages, or to be limited to this compensation, leaving to subsist the lease.  

I ARTICULATE 1997. <RESPONSABILIDAD DEL ARRENDATARIO EN LA CONSERVACION DE LA COSA>. Conservation of the thing.  The arrendatario will employ in the conservation of the thing the care of a good father of family.  

Lacking to this obligation, will respond of the damages; and still will have the right the arrendador to put an end al leasing, and in the case of a serious and guilty deterioration.  

I ARTICULATE 1998. <REPARACIONES LOCATIVAS>. The arrendatario is obliged the repairs locativas.  They are understood for repairs locativas the ones that according to the custom of the country are of charge of the arrendatarios, and in general those of those species of deterioration that ordinarily are produce by fault of the arrendatario or of its clerks, as accidents of walls or you surround, albañales and ditches, break of crystals, etc.  

I ARTICULATE 1999. <RESPONSABILIDAD POR CULPA DEL ARRENDATARIO>. The arrendatario is head not only of his own fault but of those of his family, guest and dependent.  

I ARTICULATE 2000. <OBLIGACION DE PAGAR EL PRECIO O RENTA>. The arrendatario is obliged al payment of the price or rents.  

It will be able the arrendador, for security of this payment and of the compensations to that have the right, to retain all the existing fruits of the thing leaseed, and all the objects with which the arrendatario have it furnished, adorned or provided, and that it pertenecieren; and will be understood that belong, to less than contrary test.  

I ARTICULATE 2001. <DISPUTAS SOBRE EL PRECIO>. If it delivered the thing al arrendatario there be disputes about the price or rents, and by an or on the other hand themselves not produjere legal test of it stipulated to this respect, will be themselves al valuation of experts, and the costs of this operation will be divided among the arrendador and the arrendatario by equal parts.  

I ARTICULATE 2002. <DETERMINACION DE LOS PERIODOS DE PAGO DEL PRECIO O RENTA>. The payment of the price or rents will be done in the periods stipulated, or to lack of stipulation, according to the custom of the country, and there not being stipulation neither fixed custom, according to the rules that continue:

The income of urban grounds will be paid for months, that of rustic grounds per years.  

If a movable thing or semoviente is leaseed certainly number of years, months, days, each one of the periodic pensions be owed immediately after the expiration of the respective year, month or day.  If it is leaseed for a single sum, this will be owed as soon as finish the leasing.  

I ARTICULATE 2003. <RESPONSABILIDAD DEL ARRENDATARIO EN LA FINALIZACION DEL CONTRATO>. When because of the arrendatario term is put al leasing, will be the arrendatario obliged the compensation of damages, and especially al payment of the income by the time that lack to the day in which desahuciando to have been able to cause to cease the lease, or in which the lease to have finished without desahucio.  

It will be able, with all, to be exempted of this payment proposing, under her responsibility, suitable person that substitute her for the time that lack, and lending, al effect, bail or another competent security.  

I ARTICULATE 2004. <FACULTADES SOBRE CESION Y SUBARRIENDO>. The arrendatario does not have the faculty to yield the lease neither of subarrendar, unless have it him explicitly granted; but in this case will not be able the cesionario or subarrendatario to use or to enjoy the thing in other terms that them stipulated with the arrendatario direct.  

I ARTICULATE 2005. <RESTITUCION DE LA COSA ARRENDADA POR TERMINACION DEL CONTRATO >. The arrendatario is obliged to return the thing al end of the leasing.  

It should return in the state in which was delivered it, being taken in consideration the deterioration caused by the use and legitimate enjoyment.  

If I did not be evident the state in which was delivered it, will be understood to have received in regular state of service, unless test the contrary thing.  

As for the damages and losses happened unexpectedly during his enjoyment, should test that they did not happen unexpectedly for his fault, neither because of his guests, dependent or subarrendatarios, and to lack of this test will be head.  

I ARTICULATE 2006. <FORMA DE RESTITUCION>. The restitution of the thing root will be verified disoccupying it entirely, putting it available to the arrendador and delivering him the keys, if the tuviere the thing.  

I ARTICULATE 2007. <CONSTITUCION EN MORA DE LA RESTITUCION>. So that the arrendatario be constituted in moorish to return the thing leaseed, will be necessary request of the arrendador, still when have preceded desahucio; and if required not the restituyere, will be condemned al full resarcimiento of all the damages of the moorish one, and to it others that against him compete as unjust detentador.  

I SURRENDER IV. 

OF THE EXPIRACION OF THE LEASING OF THINGS 

I ARTICULATE 2008. <CAUSALES DE EXPIRACION DEL ARRENDAMIENTO DE COSAS>. The leasing of things expires of the same ways that the other contracts, and especially:

1.  By the total destruction of the thing leaseed.  

2.  By the expiration of the time stipulated for the duration of the lease.  

3.  By the extinction of the right of the arrendador, according to the rules that further on will be expressed.  

4.  By sentence of judge or of prefect in the cases that the law has predicted.  

I ARTICULATE 2009. <DESAHUCIO CUANDO NO SE FIJA EL TIEMPO DEL ARRIENDO>. If himself not time for the duration of the lease has been set, or if the time is not determined by the special service to that the thing is destined leaseed or by the custom, none of the two parts will be able to cause to cease but desahuciando to the other, this is, noticiándoselo in advance.  

The anticipation will be adjusted al period or measure of the time that to regulate the payments.  If it is leaseed to so much for day, week, month, the desahucio will be respectively of a day, of a week, of a month.  

The desahucio will begin to run al same time that the next period.  

The arranged thing in this article herself does not extend al leasing of real estate that treats in the chapters V and I SAW of this title.  

I ARTICULATE 2010. <IRREVOCABILIDAD DEL DESAHUCIO>. The one that has given news for the cessation of the lease, will not be able later revoking it without the consent of the other part.  

I ARTICULATE 2011. <CESACION DEL ARRIENDO A VOLUNTAD>. If compulsory time has been set for one of the parts, and voluntary for the other, it will be observed stipulated, and the part that can cause to cease the lease to its will, will be, nevertheless, holds to give the news anticipated that it has said itself.  

I ARTICULATE 2012. <INNECESARIEDAD DEL DESAHUCIO>. If in the contract time for the duration of the lease has been set, or if the duration is determined by the special service to that the thing leaseed was destined, or by the custom, will not be necessary desahucio.  

I ARTICULATE 2013. <PAGO DE LA RENTA EN LA OCURRENCIA DE DESHAUCIO>. When the leasing should cease by virtue of the desahucio of any of the parts, or by to have set its duration in the contract, the arrendatario will be obliged to pay the income of every day that they lack so that I cease, although voluntarily return the thing before the last day.  

I ARTICULATE 2014. <INTENCION DE RENOVACION>. It finished the leasing by desahucio, or of any another way, himself will not be understood in any case that the apparent acquiescence of the arrendador to the retention of the thing by the arrendatario, is a renewal of the contract.  

If it arrived the day of the restitution himself is not renewed explicitly the contract, will have the right the arrendador requiring it when want.  

With all, if the thing fuere root, and the arrendatario, with the beneplácito of the arrendador, there be paid the income of any space of subsequent time to the termination, or if both parts hubieren declared by any fact, likewise unmistakable, its intention to persevere in the lease, will be understood renewed the contract under the same conditions that before, but not by more time than that of three months in the groundsAnd it is necessary to utilize the works begun and to catch the pending fruits in the rustic grounds, without damage that to the expiration of this time return to be renewed the lease in the same way.  

I ARTICULATE 2015. <INTRANSMISIBILIDAD DE LAS GARANTIAS A LAS OBLIGACIONES SURGIDAS POR RENOVACION>. It renewed the lease, the bails, as the tokens or mortgages constituted by third parties, themselves they will not extend to the resultant obligations of their renewal.  

I ARTICULATE 2016. <EXTINCION DEL DERECHO DEL ARRENDADOR SOBRE LA COSA>. Being extinguished the right of the arrendador on the thing leaseed, by an independent cause of its will, will expire the leasing still before being complied the time that for its duration there be itself stipulated.  

If, for example, the arrendador was usufructuario or proprietary fiduciary of the thing, expires the leasing by the arrival of the day in which should cease the usufructo or to pass the property al trustee; nevertheless of what have himself stipulated among the arrendador and the arrendatario on the duration of the lease, and without damage of the arranged thing in the article 853, Clause 2o.  

I ARTICULATE 2017. <ARRENDAMIENTO DE DURACION INCIERTA>. When the arrendador has hired in a private quality that does uncertain the duration of its right, as that of the usufructuario or that of the fiduciary owner, and in all the cases in which its right be subject to a condition resolutoria, there will not be place to compensation of damages by the cessation of the lease by virtue of the resolution of the right.  But if having a quality of that species, there be leaseed as proprietary absolute, will be obliged to compensate al arrendatario; unless this have hired knowingly that the arrendador was not absolute owner.  

I ARTICULATE 2018. <EXPROPIACION POR UTILIDAD PUBLICA>. In the case of expropriation because of public utility, the following rules will be observed:

1.  It will be given al arrendatario the precise time to utilize the works begun and to catch the pending fruits.  

2.  If the cause of the expropriation fuere of so much urgency that give not rise to it, or if the leasing there be stipulated certainly number of years, still pending to the date of the expropriation, and thus I was evident for public scripture, will be owed al arrendatario compensation of damages by the nation or by whom doing the expropriation.  

If only a part of the thing leaseed has been expropriated, there will be place to the rule of the article 1988, Clause 3o.  

I ARTICULATE 2019. <EXTINCION DE LA COSA POR CULPA DEL ARRENDADOR>. Being extinguished the right of the arrendador by fact or blames its, as when sells the thing leaseed that is owner, or being usufructuario of her does transfer of the usufructo al proprietary, or loses the property by not to have paid the price of sale, will be obliged to compensate al arrendatario in all the cases in which the person that happens it in the right, be not obliged to respect the.  

I ARTICULATE 2020. <RESPETO DEL ARRIENDO POR TERCEROS>. They will be obliged to respect the lease:

1.  All that to whom the right is transfered of the arrendador by a lucrative title.  

2.  All that to whom the right is transfered of the arrendador to burdensome title, if the leasing has been contracted for public scripture, excepted the mortgage creditors.  

3.  The mortgage creditors, if the leasing has been offered for public scripture recorded in the registration of public instruments, before the mortgage inscription.  

The arrendatario of real estate will be able to require in and of itself the inscription of said scripture.  

I ARTICULATE 2021. <INDEMNIZACIONES AL SUBARRENDATARIO>. Among the damages that the arrendatario suffer for the extinction of the right of their author, and that, according to the preceding articles, they should they compensate, the ones will be counted that the subarrendatario sufriere in turn.  

The arrendatario direct will demand the compensation of these damages to its own name, or will yield its action al subarrendatario.  

The arrendatario direct should refund al subarrendatario the pensions anticipated.  

I ARTICULATE 2022. <CLAUSULA DE NO ENAJENACION DE LA COSA ARRENDADA>. The pact of alienate not the thing leaseed, although have the clause of nullity of the alienation, not to will give straight al arrendatario but to remain in the lease to its natural termination.  

I ARTICULATE 2023. <EMBARGO DE LA COSA ARRENDADA>. If by the creditor or deserving of the arrendador joined themselves execution and embargo of the thing leaseed, will subsist the lease, and they will be substituted the creditor or deserving in the right and obligations of the arrendador.  

If I was judged the thing al deserving or deserving, will take place the arranged thing in the article 2020.  

I ARTICULATE 2024. <CESACION POR REPARACIONES DE LA COSA ARRENDADA>. It will be able the arrendador to cause to cease the leasing in all or splits, when the thing leaseed needs repairs that in all or splits they impede their enjoyment, and the arrendatario will have then the rights that the rules given in the article grant it 1986.  

I ARTICULATE 2025. <IMPROCEDENCIA DE LA CESACION>. The arrendador will not be able in any case, to less than contrary stipulation, to cause to cease the leasing to pretext to need the thing leaseed for itself.  

I ARTICULATE 2026. <INSOLVENCIA DEL ARRENDATARIO>. The insolvency declared of the arrendatario does not put an end necessarily al lease.  

The creditor or deserving they will be able to be substituted al arrendatario, lending bail to satisfaction of the arrendador.  

Not being thus, the arrendador will have the right to give for concluded the leasing; and it competerá action of damages against the arrendatario, according to the general rules.  

I ARTICULATE 2027. <ARRENDAMIENTO POR REPRESENTANTES DE INCAPACES>. The done leasing by tutors or curators, by the father of family as administrative of the goods of the son, or by the husband as administrative of the goods of its woman, they will be held (relating to its duration after finished protects it or curaduría, or the marital or fatherly administration), to the articles 496 and 1813.  

I SURRENDER V. PRIVATE RULES AL LEASING OF HOUSES, STORES OR OTHER BUILDINGS 

I ARTICULATE 2028. <REPARACIONES LOCATIVAS A CARGO DEL ARRENDATARIO>. The called repairs locativas to that is obliged the boarder or arrendatario of house, are reduced to maintain the building in the state that received it; but is not responsible for the deterioration that originate of the time and legitimate use, or of greater force, or of fortuitous case, or of the bad quality of the building, by its vetustez, by the nature of the floor, or by defects of construction.  

I ARTICULATE 2029. <OBLIGACIONES ESPECIALES DEL INQUILINO>. It will be obliged especially the boarder:

1.  To conserve the interior integrity of the walls, ceilings, pavimentos and cañerías, replacing the stones, bricks and tiles that during the leasing be broken or they be disjointed.  

2.  To replace the crystals broken in the windows, doors and partitions.  

3.  To maintain in state of service the doors, windows and locks.  

It will be understood that it has received the building in good state, under all these respects, unless the contrary thing be tested.  

I ARTICULATE 2030. <OTRAS OBLIGACIONES DEL ARRENDATARIO>. The boarder is, besides, obliged to maintain the walls, pavimentos and others you split interior of the moderately tidy building; to maintain clean the wells, ditches and cañerías, and to deshollinar the chimneys.  

The serious negligence under any of these respects to will give straight al arrendador for compensation of damages, and still to cause to cease immediately the lease in serious cases.  

I ARTICULATE 2031. <DESTINACION ILICITA O SUBARRIENDO INDESEADO>. The arrendador will have the right to expel al boarder that employed the house or building in an illicit object, or that having faculty of subarrendar, subarriende to persons of notorious evil conduct, that, in this case, they will be able likewise to be expelled.  

I ARTICULATE 2032. <ARRIENDO DE INMUEBLE AMUEBLADO>. If a house is leaseed or room furnished, will be understood that the lease of the furniture is for the same time that the building, to less than contrary stipulation.  

I ARTICULATE 2033. <RESPONSABILIDAD DEL ARRENDADOR DE TIENDA O ALMACEN>. The one that gives in lease a store or store, is not responsible for the loss of the merchandise that there be introduced, but as soon as the loss there be been by its fault.  

Erá especially responsible for evil state of the building; unless have been manifesto or acquaintance of the arrendatario.  

I ARTICULATE 2034. <TERMINO DEL DESAHUCIO>. The desahucio, in the cases in which take place, should be given with anticipation of an entire period of them appointed by the convention or the law for the payment of the income.  

I ARTICULATE 2035. <MORA EN EL PAGO DE LA RENTA>. <Artículo derogado por el artículo 43 of the Law 820 of 2003>

<Notas de Vigencia>
	

	- Article abrogated by the article 43 Of the Law 820 of 2003, published in the Official Newspaper Not. 45.244, of 10 of July of 2003.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2035.  The moorish one of an entire period in the payment of the income, to will give straight al arrendador, after two reconvenciones, among which mediate to it less four days, to cause to cease immediately the lease, if itself not competent security is lent that will be verified the payment inside a reasonable time limit, that will not descend of thirty days.  

	


I SURRENDER I SAW. 

RELATIVE, PRIVATE RULES AL LEASING OF GROUNDS RUSTICOS 

I ARTICULATE 2036. <ENTREGA DE PREDIO RUSTICO>. The arrendador is obliged to deliver the rustic ground in the terms stipulated.  If the room fuere different from it stipulated, there will be place al increase or decrease of the price or rents, or to the cancellation of the contract, according to the arranged thing in the holder Of the buying and selling.  

I ARTICULATE 2037. <GOCE DEL FUNDO>. The colonist or arrendatario rustic is obliged to enjoy the I found as good father of family, and if thus him not hiciere, will have the right the arrendador to catch evil use or the deterioración of the I found, requiring al effect bail or another competent security, and still to cause to cease immediately the lease, in serious cases.  

I ARTICULATE 2038. <CONSERVACION DE ARBOLES Y BOSQUES>. The colonist particularly is obliged the conservation of the trees and forests, limiting the enjoyment of them to the terms stipulated.  

There not being stipulation, the colonist will be limited to use of the forest in the objects that concern al cultivation and benefit of the same one I found; but he will not be able to cut it for the sale of wood, firewood or coal.  

I ARTICULATE 2039. <LIMITACIONES A FACULTAD DE SEMBRAR Y PLANTAR>. The faculty that have the colonist to sow or to plant, does not include that of knocking down the trees to be take advantage of the place occupied by them; unless thus have itself expressed in the contract.  

I ARTICULATE 2040. <PROTECCION CONTRA LA USURPACION>. The colonist will take care of that themselves not not a single usurpe part of the land leaseed, and will be responsible for their omission in notifying al arrendador, provided that it they have been acquaintances the extension and boundaries of the estate.  

I ARTICULATE 2041. <SOLICITUD DE REBAJA DEL PRECIO O RENTA>. The colonist will not have the right to ask discount of price or rents, alleging extraordinary fortuitous cases that have deteriorated or destroyed the crop.  

Exceptúase the colonist aparcero, therefore by virtue of the species of company that average among the arrendador and he, touches al first a proportional part of the loss that by fortuitous case happen unexpectedly al second before or after being perceived the fruits; unless the accident happen during the moorish one of the colonist aparcero in contributing with its quota of fruits.  

I ARTICULATE 2042. <ARRENDAMIENTO DEL PREDIO CON GANADO>. Provided that a ground with cattle be leaseed and there be not about them contrary special stipulation, they will belong al arrendatario all the utilities of you said cattle, and the same cattle, with the obligation to leave in the ground, al end of the lease, equal number of heads of the same ages and qualities.  

If al end of the lease there be not in the sufficient ground animals of the ages and said qualities to perform the restitution, will pay the difference in money.  

The arrendador will not be obliged to receive animals that be not aquerenciados al ground.  

I ARTICULATE 2043. <TERMINO DEL DESAHUCIO DEL PREDIO>. There not being fixed time for the duration of the lease, should be given the desahucio with anticipation of a year, to cause to cease.  

The year will be understood of the following way:

The day of the year in which principle the delivery of the I found al colonist, will look at itself like the initial day of every year successive, and the year of anticipation will be counted since this initial day, although the desahucio have itself given some time before.  

The parts will be able to agree another rule, if it juzgaren convenient.  

I ARTICULATE 2044. <TIEMPO DEL PAGO DE LA RENTA>. If nothing has been stipulated on the time of the payment, the custom of the place will be observed.  

I SURRENDER VII. 

OF THE LEASING OF SERVANTS DOMESTICOS 

I ARTICULATE 2045. <Artículo subrogado por los artículos 22 and ss. of the C. S. of the T.>

<Notas de Vigencia>
	

	- Article subrogado by the articles 22 And ss. of the C.S. of the T.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2045.  In the leasing of domestic servants one of the parts promises to lend to the other, by means of a salary, certain service determined by the contract or by the custom of the country.  

	


I ARTICULATE 2046. <Artículo subrogado por los artículos 22 and ss. of the C. S. of the T.>

<Notas de Vigencia>
	

	- Article subrogado by the articles 22 And ss. of the C.S. of the T.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2046.  The service of domestic servants can be hired for time specific; but will not be able to be stipulated that more than one year will last, unless the stipulation be evident in writing; and neither even with this requirement will be obliged the servant to remain in the service for more than five counted years since the date of the scripture.  

	

	The scripture will be able to be renewed indefinitely.  

	

	The time will be understood compulsory for both parts, to less than contrary stipulation.  

	


I ARTICULATE 2047. <Artículo subrogado por los artículos 22 and ss. of the C. S. of the T.>

<Notas de Vigencia>
	

	- Article subrogado by the articles 22 And ss. of the C.S. of the T.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2047.  If himself there it be not determined time, will be able to cease the service to will of any of the parts.  

	

	With all, if the servant not pudiere to be withdrawn unexpectedly, without serious inconvenience or damage of the master, will be obliged to remain in the service the necessary time so that can be replaced, although have not itself stipulated desahucio.  

	

	The servant that without serious cause contraviniere to this disposition, will pay al master an equivalent quantity al salary of two weeks.  

	


I ARTICULATE 2048. <Artículo subrogado por los artículos 22 and ss. of the C. S. of the T.>

<Notas de Vigencia>
	

	- Article subrogado by the articles 22 And ss. of the C.S. of the T.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2048.  The woman that is hired like nursemaid, compulsorily will be obliged to remain in the service while the lactation last, or cannot be replaced without damage of the health of the boy.  

	


I ARTICULATE 2049. <Artículo subrogado por los artículos 22 and ss. of the C. S. of the T.>

<Notas de Vigencia>
	

	- Article subrogado by the articles 22 And ss. of the C.S. of the T.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2049.  If the servant hired certainly time I withdrew without serious cause before complying it, will pay al master, through compensation, an equivalent quantity al salary of a month.  


I ARTICULATE 2050. <Artículo subrogado por los artículos 22 and ss. of the C. S. of the T.>

<Notas de Vigencia>
	

	- Article subrogado by the articles 22 And ss. of the C.S. of the T.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2050.  If there it be stipulated that to cause to cease the service be necessary that the one desahucie al another, the one that contraviniere to them without serious cause, will be obliged to pay al another an equivalent quantity al time of the desahucio or of the days that lack to comply it.  

	


I ARTICULATE 2051. <Artículo subrogado por los artículos 22 and ss. of the C. S. of the T.>

<Notas de Vigencia>
	

	- Article subrogado by the articles 22 And ss. of the C.S. of the T.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2051.  It will be causes serious regarding the master the ineptitude of the servant, every act of infidelity or insubordinación, and habitual every vice that damage al service or disturb the domestic order; and regarding the servant, evil processing of the master, and any conato of this or of its relatives or guest to induce him to a criminal or immoral act.  

	

	Contagious every illness of the one to will give straight al another to put an end al contract.  

	

	It will have right equal the master if the servant, by any cause, I was disqualified for the service for more than a week.  

	


I ARTICULATE 2052. <Artículo subrogado por los artículos 22 and ss. of the C. S. of the T.>

<Notas de Vigencia>
	

	- Article subrogado by the articles 22 And ss. of the C.S. of the T.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2052.  Passing away the master, will be understood to subsist the contract with the heirs, and they will not be able these to cause to cease but as to have been able the deceased.  

	


I SURRENDER VIII. 

OF THE CONTRACTS FOR THE CONFECCION OF A MATERIAL WORK 

I ARTICULATE 2053. <NATURALEZA DE LA CONFECCION DE UNA OBRA MATERIAL>. If the maker supplies the matter for the making of a material work, the contract is of sale; but himself is not perfected but by the approval of the one that ordered the work.  

Consequently, the danger of the thing does not belong al that ordered the work but since its approval, unless have himself constituted in moorish to declare if approves it or not.  If the matter is supplied for the person that entrusted the work, the contract is of leasing.  

If the main matter is supplied for the one that has ordered the work, putting the maker it others, the contract is of leasing; in the contrary case, of sale.  

The leasing of work is held to the general rules of the contract of leasing, without damages of the special that continue.  

I ARTICULATE 2054. <DETERMINACION DEL PRECIO>. If himself not price has been set, will be presumed that the parts have agreed in which ordinarily is paid for the same species of work, and to lack of this, by the one that was reckoned fair in the opinion of experts.  

I ARTICULATE 2055. <FIJACION DEL PRECIO POR TERCERO>. If it has agreed in giving to a third the faculty of setting the price, and muriere this before being proceeded to the execution of the work, will be nil the contract; if after to have proceeded to execute the work, the price by experts will be set.  

I ARTICULATE 2056. <INDEMNIZACION POR IMCUPLIMIENTO>. There it will be place to claim of damages, according to the general rules of the contracts, always that by an or on the other hand himself have not executed it agreed, or have itself retarded its execution.  

Consequently, the one that entrusted the work, still in the case to to have stipulated a total and unique price by her, will be able causing to cease, refunding al maker all the costs, and giving him what be worth the done work, and what to have been able to gain in the work.  

I ARTICULATE 2057. <RIESGO POR PERDIDA DE LA MATERIA>. The loss of the matter falls on its owner.  

Consequently, the loss of the matter supplied by the one that ordered the work, belongs to this; and is not head the maker but when the matter perishes for his fault or because of the persons that serve him.  

Although the matter perish not for his fault, neither by that of said persons, he will not be able the maker to demand the price or salary, if is not in the following cases:

1.  If the work has been recognized and approved.  

2.  If it has not been recognized and approved by moorish of the one that entrusted the work.  

3.  If the thing perishes for vice of the matter supplied by the one that entrusted the work, unless the vice be of those that the maker, by its position, have should know; or that knowing it, have not given prior notice.  

I ARTICULATE 2058. <RECONOCIMIENTO DE LA OBRA>. The recognition can be done partially when has agreed himself in which the work be approved for parts.  

I ARTICULATE 2059. <EJECUCION INDEBIDA DE LA OBRA>. If the one that entrusted the work I alleged not to have executed properly, they will be named for the two expert parts that they decide.  

Being founded the allegation of the one that entrusted the work, the maker will be able to be obliged, to election of the one that entrusted the work, to doing it again or to the compensation of damages.  

The restitution of the materials will be able to be done with other of equal quality or in money.  

I ARTICULATE 2060. <CONSTRUCCION DE EDIFICIOS POR PRECIO UNICO>. The contracts for construction of buildings, celebrated with a businessman that takes charge of all the work by a price ONLY prefijado, are held besides to the following rules:

1.  The businessman will not be able to ask increase of price, to pretext of to have recommended the daily wages or the materials, or in fact agregaciones or modifications in the primitive plan; unless have himself adjusted a private price by said agregaciones or modifications.  

2.  If unknown circumstances, as a hidden vice of the floor, ocasionaren costs that could not be predicted, will owe the businessman to cause to authorize for them by the owner; and if this refuses, will be able to occur al judge or prefect so that decide if has owed or not to be predicted the recargo of work, and he set the increase of price that by this reason correspond.  

3.  If the building perishes or threatens ruin, in all or splits, in the ten subsequent years to his delivery, by vice of the construction, or by vice of the floor that the businessman or the employed persons by him they have should know with regard to his position, or by vice of the materials, will be head the businessman; if the materials have been supplied for the owner, he there will not be place to theof the businessman but in conformity al article 2041, Final clause.  

4.  The receipt offered by the owner, after concluded the work, only signifies that the owner approves it, as exteriorly adjusted al plan and to the rules of the art, and does not exempt al businessman of the responsibility that by the preceding clause him is imposed.  

5.  If the makers or working employees in the construction of the building have hired with the owner directly by its respective you pay, they will look at itself like independent contractors, and they will have direct action against the owner; but if have hired with the businessman, they will not have action against the owner but subsidiary and to assembly of what this owed al businessman.  

I ARTICULATE 2061. <EXTENSION DE LA NORMATIVIDAD A LA CONSTRUCCION POR ARQUITECTO>. The rules 3, 4, and 5. of the preceding article, extend to the ones that take charge of the construction of a building as architects.  

I ARTICULATE 2062. <RESOLUCION DE LOS CONTRATOS DE CONSTRUCCION POR MUERTE DEL ARTIFICE>. All the contracts for the construction of a work are resolved for the death of the maker or of the businessman; and if there are works or material prepared that they can be useful for the work that treats, the one that entrusted will be obliged it to receive them and to pay its value; what correspond with regard to the done works will be calculated proportionally, taking in consideration the price stipulated forThe work.  

By the death of the one that entrusted the work himself is not resolved the contract.  

I SURRENDER IX. 

OF THE LEASING OF ETHEREAL SERVICES 

I ARTICULATE 2063. <NORMATIVIDAD SOBRE OBRAS INMATERIALES>. The ethereal works or in which dominates the intelligence on the work of hand, as a literary composition, or the correction tipográfica of a printed one, are held to the special dispositions of the articles 2054, 2055, 2056 and 2059.  

I ARTICULATE 2064. <SERVICIOS INMATERIALES>. The ethereal services that consist of a long series of acts, as the of the wage-earning writers for the press, secretaries of private persons, preceptores, governesses, histriones and cantores, are held to the special rules that continue.  

I ARTICULATE 2065. <NORMATIVIDAD SOBRE LAS OBRAS PARCIALES DEL SERVICIO>. Regarding each one of the partial works in which the service consist, the arranged thing in the article will be observed 2063.  

I ARTICULATE 2066. <TERMINACION DEL CONTRATO DE SERVICIO>. Any of the two parts will be able to put an end al service when want, or with the desahucio that there be himself stipulated.  If the salary consists of periodic pensions, any of the two parts should give news to the other of its intention to put an end al contract, although in this himself have not stipulated desahucio, and the anticipation will be of half a period to it less.  

I ARTICULATE 2067. <GASTOS DE TRANSPORTE POR TRASLADO>. If to lend the service has done itself to move from residence al that lends it, will be credited for the other part the roundtrip reasonable expenses.  

I ARTICULATE 2068. <TERMINACION DEL CONTRATO POR CULPA DE QUIEN PRESTA EL SERVICIO>. If the one that lends the service withdraws untimely, or its bad conduct gives motive to say good-bye, will not be able to demand thing some in reason of desahucio or of expenses of trip.  

I ARTICULATE 2069. <NORMAS APLICABLES A LOS SERVICIOS QUE SE SUJETAN A LAS REGLAS DEL MANDATO>. The preceding articles apply to the services that according to the article 2144 They are held to the rules of the mandate, in which not tuvieren of opponent to them.  

I SURRENDER X. THE LEASING OF TRANSPORTATION 

I ARTICULATE 2070. <DEFINICIONES RELATIVAS AL ARRENDAMIENTO DE TRANSPORTE>. The leasing of transportation is a contract in which a part compromises, by means of certain freight or price, to transport or to cause to transport a person or thing of a spot to another.  

The one that takes charge of transporting is called generally acarreador, and takes the names of arriero, cartdriver, barquero, shipping, according to the way of doing the transportation.  

The one that exercises the industry to cause to execute transportations of persons or you charge, businessman of transportations is called.  

The person that sends or attends to the load is called consignante, and the person to whom is sent consignatario.  

I ARTICULATE 2071. <OBLIGACIONES DEL EMPRESARIO>. The obligations that here are imposed al acarreador, taxes are understood al businessman of transportation, as responsible for the suitability and good conduct of the persons that employs.  

I ARTICULATE 2072. <RESPONSABILIDAD DEL ACARREADOR>. The acarreador is responsible for the damage or damage that happen unexpectedly the person, by the bad quality of the carriage, boat or ship in which the transportation is verified.  

It is likewise responsible for the destruction and deterioration of the load, unless have himself stipulated the contrary thing, or that vice of the load be tested, greater force or fortuitous case.  

And will take place the responsibility of the acarreador, not only by its own fact, but by that of its agents or servants.  

I ARTICULATE 2073. <OBLIGACION DE ENTREGA>. The acarreador is obliged the delivery of the thing in the spot and time stipulated, unless test forces greater or fortuitous case.  

It will not be able to be alleged for the acarreador the greater force or fortuitous case that was able with medium prudence or care to be avoided.  

I ARTICULATE 2074. <CONDUCCION DE MUJER EMBARAZADA>. The price of the conduction of a woman herself does not enlarge for the fact of parir in the trip, although the acarreador have ignored that it was pregnant.  

I ARTICULATE 2075. <PAGOS POR DAÑOS OCASIONADOS POR LA PERSONA TRANSPORTADA O POR VICIOS DE LA CARGA>. The one that has hired with the acarreador for the transportation of a person or charges, is obliged to pay the price or freight of the transportation and the resarcimiento of caused damages by fact or blames of the passenger or of its family or servants, or by the vice of the load.  

I ARTICULATE 2076. <NO PRESENTACION EN EL TIEMPO SEÑALADO>. If by any cause dejaren to be presented in the duty time the passenger or charges, the one that dealt with the acarreador for the transportation, he will be obliged to pay the half of the price or freight.  

Equal grief will suffer the acarreador that himself was not presented in the spot and time agreed.  

I ARTICULATE 2077. <MUERTE DEL ACARREADOR O PASAJERO>. The death of the acarreador or of the passenger does not put an end al contract; the obligations are transmitted the respective heirs, without damages of the arranged thing generally on greater force or fortuitous case.  

I ARTICULATE 2078. <SUDSIDIARIEDAD DE LAS NORMAS CIVILES>. The previous rules will be observed without damage of the special for the same objects, contents in the private laws, relating to each species of traffic and in the Code of Commerce.  

REGULAR XXVII. 

OF THE COMPANY 

I SURRENDER I. GENERAL RULES 

I ARTICULATE 2079. <DEFINICION DE SOCIEDAD>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> The company or company is a contract by the one that two or more persons stipulate to put a capital or other effects in common, for the purpose of being distributed among itself the profits or losses that result of the speculation.  

The company forms a different legal person of the individually respected associates.  

I ARTICULATE 2080. <MAYORIAS EN LAS DELIBERACIONES>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> In the deliberations of the associates that have the right to vote, will decide the majority of votes, computed according to the contract, and if in this nothing there be himself estatuido on it, will decide the numerical majority of the associates.  

Exceptúanse the cases in which the law or the contract require unanimity, or grant to any of the associates the right to be opposed to the other.  

To unanimity is necessary for substantial every modification of the contract; save as soon as the same contract estatuya another thing.  

I ARTICULATE 2081. <REQUISITOS PARA LA EXISTENCIA DE LA SOCIEDAD>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995.  The original text of the Code is the following one:> there is not company if each one of the associates does not put some thing in common, already consist of money or effect, already in an industry, service or I work appreciable in money.  

Do neither he there is company without participation of benefits.  

Himself it is not understood for benefit the purely moral, not appreciable one in money.  

I ARTICULATE 2082. <SOCIEDAD A TITULO UNIVERSAL>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> is prohibited every company to universal title, be of present goods and venideros or of some or other.  

It is prohibited, likewise, every company of profits, to universal title, except among spouses.  

They will be able, with all, to be put in company as many as goods be wanted, specifying them.  

I ARTICULATE 2083. <SOCIEDAD DE HECHO>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> If I was formed in fact a company that cannot subsist legally, neither as company, neither as donation, neither as any contract, each associate will have the faculty to ask that the previous operations be liquidated, and to remove what there be contributed.  

This disposition himself will not apply to the companies that are nulas by the illicit thing of the cause or object.  

I ARTICULATE 2084. <NULIDAD DEL CONTRATO DE SOCIEDAD FRENTE A TERCEROS>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> The nullity of the contract of company does not damage to the actions that correspond to third parties of good faith against all and each one of the associates by the operations of the company, if existiere in fact.  

I SURRENDER II. 

DIFFERENT SPECIES OF COMPANY 

I ARTICULATE 2085. <SOCIEDADES CIVILES Y COMERCIALES>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> The company can be civilian or commercial.  They are commercial companies the ones that are formed for business that the law qualifies as acts of commerce.  The other are civil companies.  

I ARTICULATE 2086. <SOCIEDADES CIVILES SUJETAS A LAS NORMAS DE LA SOCIEDAD COMERCIAL>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> Will Be able to be stipulated that the company that contracts, although not commercial by its nature, be held to the rules of the commercial company.  

I ARTICULATE 2087. <SOCIEDADES COLECTIVAS, ENCOMANDITA O ANONIMAS>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995.  The original text of the Code is the following one:> The company, be civilian or commercial can be collective, in comandita or anonymous.  

It is collective company that in which all the associates administer for itself or by a chosen proxy by common consent.  

It is company in comandita that in which one or more than the associates are obliged only to the assembly of what hubieren contributed to the company.  

Corporation is that in which the social fund is supplied for shareholders that only are heads by the value of its actions, and is not known by the designation of any individual, but by the object to that the company is destined.  

I ARTICULATE 2088. <PROHIBICIONES A LOS SOCIOS COMANDITARIOS>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995.  The original text of the Code is the following one:> is prohibited the associates comanditarios to include its names in the firm or social reason, and to take part in the administration.  

The contravención at one or to the other of these dispositions, will impose the same responsibility that to the members of a collective company.  

I ARTICULATE 2089. <SOCIOS COMANDITARIOS EN SOCIEDADES COLECTIVAS>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995.  The original text of the Code is the following one:> The collective companies can have one or more associates comanditarios, with respect to which they will govern the dispositions relating to the company in comandita, remaining subjects the other between itself and regarding third parties to the rules of the collective company.  

I ARTICULATE 2090. <REGIMEN DE LAS SOCIEDADES COMANDITARIAS ANONIMAS>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> The anonymous civil companies are you hold to the same rules that the anonymous commercial companies.  

I SURRENDER III. 

MAIN CLAUSES OF THE CONTRACT OF COMPANY 

I ARTICULATE 2091. <FECHA DE INICIO Y TERMINACION DE LA SOCIEDAD>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995.  The original text of the Code is the following one:> Not being expressed time limit or condition so that have principle the company, will be understood that it begins to the date of the same contract; and not being expressed time limit or condition so that it have end, it will be understood contracted by all the life of the associates, save the right of renunciation.  

But if the object of the company is a business of duration limited, will be understood contracted by all the time that lasted the business.  

I ARTICULATE 2092. <DIVISION DE GANANCIAS Y PERDIDAS>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> The contratantes can set the rules that tuvieren by convenient for the division of profits and losses.  

I ARTICULATE 2093. <DIVISION DE GANANCIAS Y PERDIDAS POR ARBITRIO AJENO>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> The contratantes can entrust the division of the benefits and losses to alien will, and himself will not be able to demand against this, but when fuere manifiestamente wicked, and neither still by this cause will be admitted against said will any claim, if have elapsed three months since was known of the reclamante, or if has begun to be put in execution by him.  

To none of the associates will be able to be committed this will.  

If the person to whom has committed passes away before complying their assignment, or by another cause any it does not comply, he will be considered insubsistente that clause, and them interested they will be able to trust the assignment to another person.  

I ARTICULATE 2094. <DIVISION A PRORRATA>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> TO lack of express stipulation, will be understood that the division of the benefits should be to prorrata of the values that each associate has placed in the social fund, and the division of the losses to prorrata of the division of the benefits.  

I ARTICULATE 2095. <DETERMINACION DE LA CUOTA POR CONTRIBUCION DE INDUSTRIA, SERVICIO O TRABAJO>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> If one of the associates to contribute only with its industry, service or I work, and not stipulation there be that determine its quota in the social benefits, this quota will be set, in necessary case, by the judge; and if any stipulation I determined the quota that fit it in the losses, will be understood that does not fit it another that that of said industry, work or.  

I ARTICULATE 2096. <CRITERIOS PARA LA DISTRIBUCION DE PERDIDAS Y BENEFICIOS>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> The distribution of benefits and losses himself will not be understood neither regarding the management of each associate, neither regarding each business particularly.  

The business in which the company suffers loss, they should be compensated with those in which reports benefit, and the quotas stipulated will fall on the final result of the social operations.  

Nevertheless, the associates comanditarios or anonymous, are not obliged colacionar the dividends that have received of good faith.  

I SURRENDER IV. 

ADMINISTRACION OF THE COLLECTIVE COMPANY 

I ARTICULATE 2097. <ADMINISTRACION DE LA SOCIEDAD COLECTIVA>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995.  The original text of the Code is the following one:> The administration of the collective company can be trusted to one or more than the associates, be for the contract of company, be for subsequent act unanimously agreed.  

In the first case, the administrative faculties of the associate or associates form part of the essential conditions of the company, to less than to be expressed another thing in the same contract.  

I ARTICULATE 2098. <RENUNCIA Y REMOCION DEL ADMINISTRADOR DESIGNADO EN LA CONSTITUCION DE LA SOCIEDAD>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> The associate, to whom the administration by the act constituent of the company has trusted himself, cannot renounce its charge but by predicted cause in the act constituent, or unanimously accepted by the partners.  

It will not be able to be removed from its charge but in the cases predicted, or by serious cause, and will consider himself such the one that do unworthy of confidence or incapable to administer usefully.  Any of the associates will be able to require the removal, justifying the cause.  Lacking some of the causes antedichas, the renunciation or removal puts an end to the company.  

I ARTICULATE 2099. <JUSTA RENUNCIA O REMOCION>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> In the renunciation joust case or jousts removal of the administrative associate appointed in the act constituent, will be able to be continued the company provided that all the associates agree in it, and in the designation of a new administrator, or in which the administration belong in common to all the associates.  

There being various administrative associates appointed in the act constituent, will be able also to continue the company, being agreed unanimously that they exercise the administration the ones that reduce.  

I ARTICULATE 2100. <RENUNCIA Y REMOCION DEL ADMINISTRADOR DESIGNADO CON POSTERIORIDAD A LA CONSTITUCION DE LA SOCIEDAD>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> The administration conferred by subsequent act al contract of company, can be renounced for the administrative associate, and to be revoked for the majority of the partners, according to the rules of the ordinary mandate.  

I ARTICULATE 2101. <ACTUACIONES DEL ADMINISTRADOR>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> The associate to whom the administration by the contract of company has been conferred, or by subsequent convention, will be able to do against the to seem of the other; being conformed, however, to the legal restrictions and to the ones that they have it him imposed in the respective mandate.  

It will be able, with all, the majority of the associates to be opposed to every act that have not produced legal effects.  

I ARTICULATE 2102. <PLURALIDAD DE ADMINISTRADORES>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> If the administration is conferred for the contract of company, or by subsequent convention, to two or more than the associates, each one of the administrators will be able to execute in and of itself any administrative act; unless have himself ordered another thing in the title of its mandate.  

If it is prohibited them to do separately they will not be able to do it, neither still to pretext of urgency.  

I ARTICULATE 2103. <LIMITES DE LA ADMINISTRACION>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> The administrative associate to adhere to the terms of its mandate, and in which this I silenced will be understood that it is not permitted to contract to name of the company other obligations, neither to do other acquisitions or alienations that them understood in the ordinary turn of her.  

I ARTICULATE 2104. <OBLIGACIONES RESPECTO AL CAPITAL FIJO DE LA SOCIEDAD>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> Corresponds al administrative associate to take care of of the conservation, repair and improvement of the objects that form the fixed capital of the company; but will not be able to impel them, neither to mortgage them, neither to alter their form, although the alterations seem it convenient.  

Nevertheless, if the alterations hubieren been so urgent that it have not given time to consult to the partners, it will be considered as for them as agent oficioso of the company.  

I ARTICULATE 2105. <ACTOS DEL ADMINISTRADOR QUE OBLIGAN A LA SOCIEDAD>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> In everything that do inside the legal limits, or with being able special of his partners, will oblige the company; doing otherwise, he alone will be head.  

I ARTICULATE 2106. <RENDICION DE CUENTAS DEL ADMINISTRADOR>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> The administrative associate is obliged to give account of his administration, in the periods appointed al effect by the act that the administration has conferred, and to lack of this designation annually.  

I ARTICULATE 2107. <AUSENCIA DE DESIGNACION DE ADMINISTRADOR>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995.  The original text of the Code is the following one:> Not having conferred the administration to one or more than the associates, will be understood that each one of them has received of the other the power of administering with the aforesaid faculties in the preceding articles, and without damage of the rules that continue:

1.  Any associate will have the right to be opposed to the administrative acts of another, while is alert their execution, or they have not produced legal effects.  

2.  Each associate will be able to be served for its personal use of the pertinent things al to have social, provided that them employ according to its ordinary destiny, and without damage of the company and of the just use of the other.  

3.  Each associate will have the right to oblige the other to that do with him the necessary expenses for the conservation of the social things.  

4.  None of the associates will be able to do innovation in the real estate that depend on the company without the consent of the other.  

I SURRENDER V. OBLIGATIONS OF THE ASSOCIATES AMONG IF 

I ARTICULATE 2108. <APORTES EN PROPIEDAD O EN USUFRUCTO AL FONDO SOCIAL>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> what is contributed al social fund can be done in property or in usufructo.  In one and another case the fruits belong to the company since the moment in which to is contributed her the respective contingent one.  

I ARTICULATE 2109. <RETARDO EN EL APORTE>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> The associate that still by light fault has retarded the delivery of what touches to put in common, he will compensate to the company all the damages that he have him caused the I retard.  

It understands this disposition al associate that retards the industrial service in which consists what should contribute.  

I ARTICULATE 2110. <RIESGO EN LA PERDIDA DEL APORTE>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> If is contributed the property, the danger of the thing belongs to the company, according to the general rules, and the company remains exempt of the obligation to return it in species.  

If only it is contributed the usufructo, the loss or deterioration of the thing, not attributable to fault of the company, they will belong al associate that has contributed only the usufructo of the things.  

If what it was contributed consists of things fungibles, in things that deteriorate for the use, in things tasadas or whose price has been set by common consent, in materials of factory or articles of pertinent sale al business or I turn of the company, the property to this will belong, with the obligation to return al associate its value.  

This value will be the one that had the same things al time in which they were contributed; but of the things that have themselves contributed appreciated, the appreciation will be owed.  

I ARTICULATE 2111. <SANEAMIENTO POR EVICCION DEL APORTE EN ESPECIE>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> The one that contributes a certain body in property or usufructo, is obliged, in case of eviction, al full saneamiento of every damage.  

I ARTICULATE 2112. <PAGO POR APORTE EN INDUSTRIA>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> If by the act constituent of the company is assured a person that offers its industry a fixed quantity that should pay integrally, still when the company be found in loss, this quantity he will look at himself as the price of his industry, and the one that exercises it he will not be considered like associate.  

If him it is assigned a quota of the eventual benefit, he will not have the right as for her to any thing, when the company be found in loss, although he have him himself assigned that quota as price of his industry.  

I ARTICULATE 2113. <LIMITES A LA OBLIGACION DE APORTAR>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> TO no associate will be able to require that it contribute al social fund a contingent more considerable one than that to that have herself obliged.  But if by a mutation of circumstances, not pudiere to be obtained the object of the company, without enlarging the contingent, the associate that do not consent in it will be able to be withdrawn, and should do it if its partners require it.  

I ARTICULATE 2114. <INCLUSION DE TERCERO EN LA SOCIEDAD>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> No associate, still exercising the most extensive administrative faculties, can incorporate to a third in the company, without the consent of its partners; but is able without this consent to associate him to itself same, and will be formed then between him and the third a private company, that only will be relating to the part of the old associate in the first company.  

I ARTICULATE 2115. <DERECHO A REEMBOLSE E INDEMNIZACION>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> Each associate will have the right to that the company refund the sums that he there be advanced, with knowledge of her, by the obligations that for the social business there be contracted legitimately and in good faith, and to that compensate the damages that the inseparable dangers of its management have caused.  

Each one of the associates will be obliged this compensation, to prorrata of its social interest, and the part of the insolvent will be distributed in the same way among all.  

I ARTICULATE 2116. <CUOTAS DE CREDITOS RECIBIDAS>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> If an associate there be received its quota of a social credit, and its partners not pudieren later to obtain its respective quotas of the same credit, by insolvency of the debtor or by another motive, will owe the first one to communicate with the seconds what have received, although exceed not to its quota, and although in the letter of payment have it attributed to.  

I ARTICULATE 2117. <PROPIEDAD SOBRE EL PRODUCTO DE LAS GESTIONES DE LOS SOCIOS>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> The products of the diverse managements of the associates in the common interest belong to the company; and the associate whose management have been more lucrative, not therefore will have the right to greater benefit in the product of her.  

I ARTICULATE 2118. <IMPUTACIONES DEL PAGO DE CREDITOS>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> If an associate that administers is creditor of a person that is al same time deudora of the company, and if both debts fueren exigibles, the quantities that receive in payment will be attributed to the two credits to prorrata, nevertheless of any another accusation that have done in the letter of payment, damaging to the company.  

And if in the letter of payment the accusation not fuere in damage of the company, but of the deserving associate, will be to the letter of payment.  

The previous rules will be understood without damage of the right that has the debtor to do the accusation.  

I ARTICULATE 2119. <RESPONSABILIDAD DE LOS SOCIOS POR PERJUICIOS A LA SOCIEDAD>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> every associate is responsible for the damages that, still by light fault, have caused to the company, and will not be able to oppose in compensation the emolumentos that its industry have tried to the company in other business, but when this industry not perteneciere al social fund.  

I SURRENDER I SAW. 

OBLIGATIONS OF THE ASSOCIATES REGARDING THIRD PARTIES 

I ARTICULATE 2120. <CONTRATACION DEL SOCIO ADMINISTRADOR A NOMBRE DE LA SOCIEDAD>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> The associate that hires to her own name, and not in that of the company, does not oblige it regarding third parties, neither still with regard to the benefit that she reports of the contract; the creditor will be able only to try against the company the actions of the associate debtor.  

Themselves he will not be understood that the associate hires to name of the company, but when he express it in the contract, or the circumstances declare it of an unmistakable way.  In case of doubt will be understood that it hires in their private name.  

If the associate hires to name of the company, but without being able sufficient, it does not oblige third parties but in subsidy, and to assembly of the benefit that she there be reported of the business.  

The dispositions of this article understand still al exclusively responsible associate for the administration.  

I ARTICULATE 2121. <OBLIGACIONES DE LA SOCIEDAD COLECTIVA FRENTE A TERCEROS>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995.  The original text of the Code is the following one:> If the collective company is obliged regarding third parties, the totality of the debt will be divided among the associates to prorrata of its social interest and the quota of the insolvent associate will encumber to the other.  

Herself it will not be understood that the associates are obliged supportive, or otherwise that to prorrata of its social interest, but when thus be expressed in the title of the obligation, and this have itself contracted by all the associates, or with being able special of them.  

I ARTICULATE 2122. <ACREEDORES DE LOS SOCIOS FRENTE A LA SOCIEDAD>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> The creditors of an associate do not have action against the social goods, but by previous mortgage to the company, or by subsequent mortgage when the act to contribute the real estate be not evident for registration in the competent office of registration.  

They will be able, nevertheless, to try against the company the subsidiary and indirect actions that them are granted for the article 2120.  

They will be able also to ask that be impeded to their favor the assignments that be done to their debtor by account of the social benefits, or of what the debtor there be contributed to the company, or of the actions of the same debtor in the company.  

I ARTICULATE 2123. <RESPONSABILIDAD DE LOS SOCIOS COMANDITARIOS O ACCIONISTAS>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> The responsibility of the associates comanditarios or shareholders be to regulated by it prevented in the chapter II of the present title.  

I SURRENDER VII. 

DISOLUCION OF THE COMPANY 

I ARTICULATE 2124. <DISOLUCION DE LA SOCIEDAD>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> The company is dissolved for the expiration of the time limit or by the event of the condition that herself there is prefijado so that have end.  

It will be able, nevertheless, to be deferred for unanimous consent of the associates, and with the same formalities that, for the primitive constitution.  

The codeudores of the company they will not be responsible for the acts that initiate during the overtime, if not hubieren agreed to this.  

I ARTICULATE 2125. <DISOLUCION DE LA SOCIEDAD POR CUMPLIMIENTO DEL NEGOCIO POR EL QUE FUE CONSTITUCION>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> The company is dissolved for the finalización of the business so that was contracted.  

But if herself there is prefijado a certain day so that finish the company, and arrived that day before being finalized the business itself not overtime is dissolved the company.  

I ARTICULATE 2126. <DISOLUCION POR INSOLVENCIA O EXTINCION DEL OBJETO>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> The company is dissolved likewise by its insolvency and by the extinction of the thing or of the things that form its total object.  

If the extinction is partial, will continue the company, save the right of the associates to require its dissolution, if with the part that reduces not pudiere to continue usefully, and without damage of it prevented in the following article.  

I ARTICULATE 2127. <DISOLUCION POR INCUMPLIMIENTO EN LOS APORTES>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> If any of the associates lacks by their fact or blames to their promise to put in common the things or the industry to that has been obliged in the contract, the other they will have the right to give the company by disuelta.  

I ARTICULATE 2128. <DISOLUCION POR PERDIDA DE APORTES>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> If an associate has contributed the property of a thing, subsists the company although that thing perish, unless without her cannot continue usefully.  

If only it has been contributed the usufructo, the loss of the thing fructuaria dissolves the company, unless the associate aportante replace it to satisfaction of the partners, or that these they determine to continue the company without her.  

I ARTICULATE 2129. <DISOLUCION POR MUERTE DE LOS SOCIOS>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> you be Dissolved likewise the company by the death of any of the associates, less when by disposition of the law or by the act constituent to should to continue among the associates sobrevinientes, with the heirs of the deceased or without them.  

But still out of this case will be understood to continue the company, while the administrative associates receive not news of the death.  

Still after it received by these the news, the operations initiated by the deceased that do not suppose a peculiar aptitude in this, they should be should carry out.  

I ARTICULATE 2130. <CONTINUACION DE LA SOCIEDAD CON LOS HEREDEROS>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> The stipulation to continue the company with the heirs of the deceased himself subentiende in which is formed for the leasing of a real estate, or for the farming of mines, or in the anonymous.  

I ARTICULATE 2131. <DERECHOS DE LOS HEREDEROS DE SOCIO>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> The heirs of the dead associate that not to should to enter company with the survivors, they will not be able to demand but what I touched their author, according to the state of the social business al time to be known the death; and they will not participate of the emolumentos or subsequent losses, but as soon as fueren consequence of the operations that al time to be known theAlready they initiated.  

If the company should continue with the heirs of the deceased, they will have the right to enter her all, excepted only those that by their age or sex, or by another quality, they have been explicitly excluded in the law or in the contract.  

Out of this case, the ones that do not have the administration of their goods will concur to the social acts through their legal representatives.  

I ARTICULATE 2132. <DISOLUCION POR INCAPACIDAD SOBREVINIENTE O INSOLVENCIA>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995.  The original text of the Code is the following one:> Expires likewise the company by the incapacity sobreviniente, or the insolvency of one of the associates.  

Will be able, with all, to continue the company with the incapable one or the failed one, and in such case the curator or the creditors will exercise its rights in the social operations.  

The husband, as administrative of the conjugal company, will represent in the same way the woman that, being associate, I married.  

I ARTICULATE 2133. <DISOLUCION POR CONSENTIMIENTO UNANIME>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> The company will be able to expire in any time by the unanimous consent of the associates.  

I ARTICULATE 2134. <DISOLUCION POR RENUNCIA DE SOCIO>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> The company can expire also by the renunciation of one of the associates.  

Nevertheless, when the company has been hired for time fixed, or for a business of duration limited, will not have effect the renunciation as if by the contract of company there be not himself given the faculty to do it, or if not serious motive there be, as the inejecución of the obligations of another associate, the loss of an intelligent administrator that cannot be replaced among the associates, habitual illness of the renunciante thatDisqualify for the social functions, badly state of its business by unexpected circumstances, or other of equal importance.  

I ARTICULATE 2135. <REQUISITOS DE LA RENUNCIA>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> The renunciation of an associate does not produce any effect but by virtue of its notification to all the other.  

The notification al associate or associates that exclusively administer, fact to all will be understood.  

Those of the associates to who themselves there be not notified the renunciation, they will be able accepting it later, if vieren to agree them, or to give for subsistent the company in the intermediate time.  

I ARTICULATE 2136. <RENUNCIA DE MALA FE O INTEMPESTIVA>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> does Not be worth the renunciation that is done of bad faith or untimely.  

I ARTICULATE 2137. <CONCEPTO DE RENUNCIA DE MALA FE>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> Renunciation of bad faith the associate that does it for being appropriated a profit that should belong to the company: in this case they will be able the associates to oblige to leave with them the utilities of the business, or to bear exclusively the losses, if the business tuviere badly success.  

They will be able likewise to exclude him of every participation in the social benefits, and to oblige to bear their quota in the losses.  

I ARTICULATE 2138. <CONCEPTO DE RENUNCIA INTEMPESTIVA>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> Renunciation untimely the associate that does him when his separation is damaging to the social interests.  The company will continue then to the termination of the pending business, in which fuere necessary the cooperation of the renunciante.  

Still when the associate have interest in being withdrawn, should await for it an opportune moment.  

The effects of the renunciation of bad faith indicated in the final clause of the preceding article, apply to the untimely renunciation.  

I ARTICULATE 2139. <RETIRO SIN RENUNCIA>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> The dispositions of the preceding articles understand al associate that in fact withdraws of the company without renunciation.  

I ARTICULATE 2140. <DISOLUCION OPONIBLE A TERCEROS>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> The dissolution of the company will not be able to be alleged against third parties but in the following cases:

1.  When the company has expired for the arrival of the certain day prefijado for its termination in the contract.  

2.  When notice of the dissolution through the press has been given, or by placards set in three of the most frequented spots of the respective place.  

3.  When it be tested that the third has had opportunely news of her by any media.  

I ARTICULATE 2141. <DIVISION DEL HABER SOCIAL>. <NOTA DE VIGENCIA: Artículo derogado por el artículo 242 Of the Law 222 of 1995, published in the Official Newspaper Not. 42.156 of December 20, 1995.  The original text of the Code is the following one:> Disuelta the company, will proceed to the division of the objects that compose its to have.  

The rules relating to the partición of the hereditary goods, and to the obligations among the coherederos, apply to the division of the social volume, and to the obligations among the members of the company disuelta, save as soon as they be opposed to the dispositions of this title.  

REGULAR XXVIII. 

OF THE MANDATE 

I SURRENDER I. DEFINITIONS AND GENERAL RULES 

I ARTICULATE 2142. <DEFINICION DE MANDATO>. The mandate is a contract in which a person trusts the management of one or more business to another, that charge of them by account is done and risk of the first one.  

The person that grants the assignment is called comitente or constituent, and the one that attorney accepts it, proxy, and in general mandatory.  

I ARTICULATE 2143. <MANDATO GRATUITO O REMUNERADO>. The mandate can be free or paid.  The remuneration is determined by convention of the parts, before or after the contract, by the law or by the judge.  

I ARTICULATE 2144. <EXTENSION DEL REGIMEN DEL MANDATO>. The services of the professions and careers that suppose long studies, or to that is united the faculty to represent and to oblige another person, regarding third parties, are held to the rules of the mandate.  

I ARTICULATE 2145. <MERO CONSEJO>. The business that interests al mandatory alone, is a mere counsel that does not produce any obligation.  

I ARTICULATE 2146. <MANDATO Y AGENCIA OFICIOSA>. If the business interests jointly al that does the assignment and al that accepts it, or to any of these two or to both and a third, or to a third exclusively, there will be true mandate; if the constituent work without authorization of the third, will be produced among these two the cuasicontrato of the agency oficiosa.  

I ARTICULATE 2147. <SIMPLE RECOMENDACION>. The simple recommendation of alien business is not, in general, mandate; the judge will decide according to the circumstances, if the terms of the recommendation wrap mandate.  In case of doubt recommendation will be understood.  

I ARTICULATE 2148. <CONSTITUCION DE AGENCIA OFICIOSA POR NULIDAD DE MANDATO>.The proxy that executes in good faith a mandate nil or that by an imperious need leaves of the limits of his mandate, becomes an agent oficioso.  

I ARTICULATE 2149. <ENCARGO DEL MANDATO>. The assignment that is object of the mandate can be done for public or private scripture, by letters, verbally or of any another intelligible way, and still by the tacit acquiescence of a person to the management of its business by another.  

I ARTICULATE 2150. <PERFECCIONAMIENTO DEL MANDATO>. The contract of mandate itself reputa perfect by the acceptance of the proxy.  The acceptance can be express or tacit.  

Tacit acceptance is every act in execution of the mandate.  

It accepted the mandate will not be able to be dissolved the contract but by mutual will of the parts.  

I ARTICULATE 2151. <PRESUNCION DE ACEPTACION DEL MANDATO>. The persons that by her profession or position take charge of alien business, are obliged to declare her quicker possible if accept or not the assignment that an absent person does her; and elapsed a reasonable term, her silence will look at herself like acceptance.  

Still when they excuse themselves of the assignment, they should take the urgent conservative providences that require the business that themselves them commission.  

I ARTICULATE 2152. <PLURALIDAD DE MANDANTES Y MANDATARIOS>. Can have one or more constituents, and one or more mandatory.  

I ARTICULATE 2153. <DIVISION DE LA GESTION>. If two they are constituted or more mandatory, and the constituent has not divided the management, they will be able dividing it among itself the proxies; but if has been prohibited them to do separately, what hicieren in this way I will be nil.  

I ARTICULATE 2154. <MANDATARIO INCAPAZ>. If proxy to a smaller one is constituted not paymaster of age, or to a married woman, the acts executed by the proxy will be valid regarding third parties, as soon as they oblige these and al constituent; but the obligations of the proxy toward the constituent and third parties, they will not be able to have effect but according to the rules relating to the smaller and to the married women.  

I ARTICULATE 2155. <RESPONSABILIDAD DEL MANDATARIO>. The proxy responds even in the light fault in the fulfillment of its assignment.  

This responsibility falls more strictly on the proxy paid.  

On the contrary, if the proxy has declared repugnancia al assignment, and has been seen in a way forced to accept it, yielding to the instances of the constituent, will be less strict the responsibility that on him recaiga.  

I ARTICULATE 2156. <MANDATO ESPECIAL Y GENERAL>. If the mandate understands one or more especially specific business, is called special; if is given for all the business of the constituent, is general; and he will be him likewise if is given for all, with an or more specific exceptions.  

The administration is holds in all cases to the rules that continue.  

I SURRENDER II. 

OF THE ADMINISTRACION OF THE MANDATE 

I ARTICULATE 2157. <LIMITACION DEL MANDATO>. The proxy will be girded rigorously to the terms of the mandate, out of the cases in which the laws authorize it to do of another way.  

I ARTICULATE 2158. <FACULTADES DEL MANDATARIO>. The mandate does not confer naturally al mandatory more than the power to perform the acts of administration, as are to pay the debts and to charge the credits of the constituent, belonging some and other al I turn administrative ordinary; to pursue in judgment to the debtors, to try the actions posesorias and to interrupt the prescripciones, in it concerning said turn; to hire the repairs of the things that administers, and to buy the necessary materials forThe cultivation or benefit of the lands, mines, factories or other objects of industry that have it themselves entrusted.  

For all the acts that leave of these limits, will need to be able special.  

I ARTICULATE 2159. <CLAUSULA DE LIBRE ADMINISTRACION>. When it is given al mandatory the faculty to do of the way that more convenient seem it, not therefore will be understood authorized to alter the substance of the mandate, neither for the acts that require powers or special clauses.  

By the clause of free administration will be understood only that the proxy has the faculty to execute those acts that the laws appoint as authorized by said clause.  

I ARTICULATE 2160. <DEBIDO CUMPLIMIENTO DEL MANDATO>. The straight execution of the mandate understands not only the substance of the business entrusted, but the media by which the constituent has wanted that it be carry out.  

They will be able, nevertheless, to employ equivalent media, if the need I obliged it, and itself obtuviere completely of that way the object of the mandate.  

I ARTICULATE 2161. <FACULTAD DE DELEGACION DEL ENCARGO>. The proxy will be able to delegate the assignment if himself has not been prohibited it; but not being explicitly authorized to do it, will respond of the facts of the delegate as of its own.  

This responsibility will take place still when have him him conferred explicitly the faculty to delegate, if the constituent him has not appointed the person, and the delegate he was notoriously incapable or insolvent.  

I ARTICULATE 2162. <DELEGACION NO AUTORIZADA>. The delegation done not authorize or done not ratify express or tacitly by the constituent, not to gives straight to third parties against the constituent by the acts of the delegate.  

I ARTICULATE 2163. <MANDATO NUEVO POR DELEGACION AUTORIZADA>. When the delegation to determined person has been authorized explicitly by the constituent, it is constituted among the constituent and the delegate a new mandate that only can be revoked for the constituent, and itself it is not extinguished for the death or another accident that happen unexpectedly al previous mandatory.  

I ARTICULATE 2164. <ACCIONES DEL MANDANTE CONTRA EL DELEGADO>. The constituent will be able, in all cases, to exercise against the delegate the actions of the proxy that has conferred it the assignment.  

I ARTICULATE 2165. <DONACIONES DEL MANDATARIO>. In the inhabilidad of the proxy to donate themselves not the light gratifications are understood naturally that seostumbra to do the persons of service.  

I ARTICULATE 2166. <ACEPTACION DE CREDITOS POR EL MANDATARIO>. The acceptance that express the proxy of what is owed al constituent, himself he will not look at like acceptance of this but when the thing or quantity that delivers sufficiently has been appointed in the mandate, and what the proxy has received corresponds in all to the designation.  

I ARTICULATE 2167. <FACULTAD DE TRANSIGIR>. The faculty to yield does not understand that of compromising neither vice versa.  

The proxy will not be able to defer al decision-making oath but to lack of all another test.  

I ARTICULATE 2168. <PODER ESPECIAL PARA VENDER>. The special power to sell understands the faculty to receive the price.  

I ARTICULATE 2169. <FACULTADE DE HIPOTECAR>. The faculty to mortgage does not understand that of selling neither vice versa.  

I ARTICULATE 2170. <PROHIBICIONES AL MANDATARIO RESPECTO A LA COMPRAVENTA>. It will not be able the proxy by itself neither by interposed person, to buy the things that the constituent has ordered it to sell, neither to sell of its own al constituent what this has ordered it to buy, if not fuere with express approval of the constituent.  

I ARTICULATE 2171. <ENCARGO DE SOLICITUD O COLOCACION DE DINERO A INTERES>. Responsible for taking money lent, will be able to lend it he himself al interest appointed by the constituent, or to lack of this designation, al current interest; but authorized to place money to interest, will not be able to take it lent for itself without approval of the constituent.  

I ARTICULATE 2172. <AUTORIZACION PARA COLOCACION DE DINERO A INTERES>. It will not be able the proxy to place to interest moneies of the constituent without its express authorization.  

Placing them to greater interest that the appointed by the constituent, should credit it to him integrally, unless have itself it authorized to be appropriated the excess.  

I ARTICULATE 2173. <EJECUCION DEL ENCARGO CON MAYOR BENEFICIO>. In general, will be able the proxy to be take advantage of the circumstances to carry out its assignment with greater benefit or smaller obligation that them appointed by the constituent, with such that under other respects itself not aside from the terms of the mandate.  It it is prohibited to be appropriated what exceed al benefit or minore the obligation appointed in the mandate.  

On the contrary, if I negotiated with less benefit or more obligation than them appointed in the mandate, will be it attributable the difference.  

I ARTICULATE 2174. <AMPLIACION DE FACULTADES POR INTERPRETACION >. The faculties granted al mandatory will be interpreted with some more latitude, when is not in situation to be able to consult the constituent.  

I ARTICULATE 2175. <ABSTENCION DE EJECUCION PERJUDICIAL AL MANDANTE>. The proxy should be abstained to comply the mandate whose execution would be manifiestamente perniciosa al constituent.  

I ARTICULATE 2176. <EJECUCION IMPOSIBLE DEL MANDATO>. The proxy that be found in impossibility to do in accordance with his instructions, is not obliged to be constituted agent oficioso; suffices him to take the conservative providences that the circumstances require.  

But if not fuere possible to stop doing without compromising seriously al constituent, the proxy will take the party that more approach his instructions, and that more he agree al business.  

It competes al mandatory to test the greater force or fortuitous case that the imposibilitó to carry to effect the orders of the constituent.  

I ARTICULATE 2177. <CONTRATACION DEL MANDATARIO>. The proxy is able, in the exercise of its charge, to answer to its own name or al of the constituent; if hires to its own name does not oblige regarding third parties al constituent.  

I ARTICULATE 2178. <RESPONSABILIDAD POR LA SOLVENCIA DE LOS DEUDORES Y CIRCUNSTANCIAS REFERENTES AL COBRO>. The proxy is able, by a special pact to take on its responsibility the reliability of the debtors and all the uncertainties and embarrassments of the collection.  Constitúyese then main debtor toward the constituent, and are of its account to the fortuitous cases and the greater force.  

I ARTICULATE 2179. <RIESGOS POR PERDIDAS DE ESPECIES METALICAS>. The metallic species that the proxy has in its power, by account of the constituent, perish for the proxy still by greater force or fortuitous case, unless be contents in boxes or bags closed and sealed on which recaiga the accident or the force, or that by other unmistakable media can be tested irrefutably the identity.  

I ARTICULATE 2180. <RESPONSABILIDAD POR EXTRALIMITACION DEL MANDATO>. The proxy that has exceeded the limits of his mandate is alone head al constituent, and is not head to third parties but:

1.  When them not sufficient knowledge of its powers has given.  

2.  When it has been obliged personally.  

I ARTICULATE 2181. <RENDICION DE CUENTAS DEL MANDATARIO>. The proxy is obliged to give account of its administration.  

The important departures of their account will be documented if the constituent him there be not relieved of this obligation.  

The relevación to yield accounts it does not exonerate al mandatory of the charges that against him it justify the constituent.  

I ARTICULATE 2182. <INTERES DEBIDOS>. It owes al constituent the current interests of money of this that there be employee in own utility.  

It owes, likewise, the interests of the balance that of the accounts he result in against his, since he have been constituted in moorish.  

I ARTICULATE 2183. <RESPONSABILIDAD REFERENTE A LO RECIBIDO>. The proxy is so much head of what has received of third parties, with regard to the mandate (still when himself he be not owed al constituent), as of what he has left to receive for his fault.  

I SURRENDER III. 

OF THE OBLIGATIONS OF THE CONSTITUENT 

I ARTICULATE 2184. <OBLIGACIONES GENERALES>. The constituent is obliged:

1.  To provide al mandatory of the necessary thing for the execution of the mandate.  

2.  To refund him the reasonable expenses caused by the execution of the mandate.  

3.  To pay him the remuneration stipulated or usual.  

4.  To pay him the anticipations of money with the current interests.  

5.  To compensate him of the losses in which have incurred without fault, or because of the mandate.  

It will not be able the constituent to be excused to comply these obligations, alleging that the business entrusted al mandatory has not had good success or that could be performed to less cost; unless fault test it.  

I ARTICULATE 2185. <DESISTIMIENTO POR INCUMPLIMIENTO DEL MANDANTE>. The constituent that does not comply in turn that to that is obliged, authorizes al mandatory to desist of its assignment.  

I ARTICULATE 2186. <CUMPLIMIENTO DE LAS OBLIGACIONES CONTRAIDAS POR EL MANDATARIO>. The constituent will comply the obligations that to its name has contracted the proxy inside the limits of the mandate.  

It will be, nevertheless, obliged the constituent if there be ratified express or tacitly any obligations contracted to his name.  

I ARTICULATE 2187. <EJECUCION PARCIAL DEL MANDATO>. When by the terms of the mandate or by the nature of the business apareciere that should not be executed partially, the partial execution will not oblige al constituent but as soon as I took advantage of it.  

The proxy will respond of the inejecución of the remainder in conformity al article 2193.  

I ARTICULATE 2188. <DERECHO DE RETENCION DEL MANDATARIO>. It will be able the proxy to retain the effects that have delivered by account of the constituent for the security of the benefits to that this fuere obliged in turn.  

I SURRENDER IV. 

OF THE TERMINACION OF THE MANDATE 

I ARTICULATE 2189. <CAUSALES DE TERMINACION>. The mandate finishes:

1.  By the performance of the business so that was constituted.  

2.  By the expiration of the term or by the event of the condition prefijados for the termination of the mandate.  

3.  By the revocación of the constituent.  

4.  By the renunciation of the proxy.  

5.  By the death of the constituent or of the proxy.  

6.  By the bankruptcy or insolvency of the one or of the other.  

7.  By the ban of the one or of the other.  

8. <Ordinal derogado por el artículo 70 del Decreto 2820 de 1974.> 

<Notas de vigencia> 

	

	- Ordinal abrogated by the article 70 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	8.°By the marriage of the mandatory woman.  

	


9.  By the cessations of the functions of the constituent, if the mandate has been given in exercise of them. 

I ARTICULATE 2190. <REVOCATORIA DEL MANDATO>. The revocación of the constituent can be express or tacit.  The tacit one is the assignment of the same business to different person.  

If the first mandate is general and the special second subsists the first mandate for the business done not understand in the second.  

I ARTICULATE 2191. <REVOCACION ARBITRARIA>. The constituent can revoke the mandate to its will, and the revocación express or tacit, produces its effect since the day that the proxy has had knowledge of her.  

I ARTICULATE 2192. <RESTITUCION POR REVOCATORIA>. The constituent that revokes will have the right to require of the proxy the restitution of the instruments that have placed in its hands for the execution of the mandate; but of the pieces that can serve al mandatory to justify its acts, should give him copy signed of its hand if the proxy it exigiere.  

I ARTICULATE 2193. <RENUNCIA DEL MANDATARIO>. The renunciation of the proxy will not put an end to its obligations, but after elapsed the reasonable time so that the constituent can provide to the business entrusted.  

Of another way will hold responsible himself of the damages that the renunciation cause al constituent; unless be found in the impossibility to administer for illness or another cause, or without serious damage of his own interests.  

I ARTICULATE 2194. <MUERTE DEL MANDANTE>. It known the natural death of the constituent, will cease the proxy in its functions; but if to suspend them continues damage to the heirs of the constituent, will be obliged to finalize the management begun.  

I ARTICULATE 2195. <EJECUCION DE MANDATO POSTERIOR A LA MUERTE DEL MANDANTE>. Himself it is not extinguished for the death of the constituent the mandate destined to be executed after her.  The heirs happen in this case in the rights and obligations of the constituent.  

I ARTICULATE 2196. <MUERTE DEL MANDATARIO>. The heirs of the proxy that fueren skillful for the administration of its goods, they will give notice immediately of its death al constituent; and they will do in favor of this what they be able and the circumstances require: the omission to this respect will hold responsible them of the damages.  

To equal responsibility they will be subjects the albaceas, the tutors and curators, and all those that happen in the administration of the goods of the proxy that passes away or has done itself incapable.  

I ARTICULATE 2197. <MANDATO CONTRAIDO ANTES DEL MATRIMONIO>. If the woman has contracted <sic> A mandate before the marriage, subsists the mandate; but the husband will be able to revoke it to its will.  

I ARTICULATE 2198. <MANDATARIOS CONJUNTOS>. If they are two or more the proxies, and by the constitution of the mandate are obliged to do jointly, the lack of one of them, by any of the lacks antedichas, will put an end al mandate.  

I ARTICULATE 2199. <EXPIRACION DEL MANDATO FRENTE A TERCEROS>. In general, all the times that the mandate expires for a cause ignored of the proxy, what this have done in execution of the mandate will be been worth, and to will give straight to third parties in good faith, against the constituent.  

It will remain thus same obliged the constituent, as if to subsist the mandate, to what the proxy, sabedor of the cause that have him done to expire, there be negotiated with third parties in good faith; but will have the right to that the proxy compensate him.  

When the fact that has given cause to the expiration of the mandate, there be been notified al public by newspapers or placards, and in all the cases in which not pareciere probable the ignorance of the third, will be able the judge in its prudence, to absolve al constituent.  

REGULAR XXIX. 

OF THE LOAN OR PRESTAMO OF USE 

I ARTICULATE 2200. <DEFINICION Y PERFECCIONAMIENTO DEL COMODATO O PRETAMO DE USO. The loan or loan of use is a contract in which the one of the parts delivers to the other free a movable species or root, so that make use of her, and with charge to return the same species after finishing the use.  

This contract himself is not perfected but by the tradition of the thing.  

I ARTICULATE 2201. <DERECHOS DEL COMODANTE>. The comodante preserve on the thing lent all the rights that before had, but not its exercise, as soon as fuere incompatible with the use granted al pawnbroker.  

I ARTICULATE 2202. <LIMITACIONES DEL COMODATARIO>. The pawnbroker cannot employ the thing but in the use agreed, or lacks of convention in the ordinary use of those of its class.  

In the case of contravención will be able the comodante to require the repair of every damage, and the immediate restitution, still when for the restitution have himself stipulated time limit.  

I ARTICULATE 2203. <RESPONSABILIDAD DEL COMODATARIO EN EL CUIDADO DE LA COSA>. The pawnbroker is obliged to employ the major care in the conservation of the thing, and responds even in the fault levísima.  

It is, therefore, responsible for every deterioration that originate not of the nature or of the legitimate use of the thing; and if this deterioration is such, that the thing do not be already susceptible to be employed in its ordinary use, will be able the comodante to require the previous price of the thing, abandoning its property al pawnbroker.  

But is not responsible for fortuitous case, if is not:

1.  When there is employee the thing in an undue use, or has delayed its restitution, to less than to appear or to be tested that the deterioration or loss by the fortuitous case would have happened unexpectedly likewise without the illegitimate use or the moorish one.  

2.  When the fortuitous case has happened unexpectedly for fault its, although levísima.  

3.  When in the alternative to save from an accident the thing lent or the its, has preferred deliberately the its.  

4.  When explicitly has done himself responsible for fortuitous cases.  

I ARTICULATE 2204. <LIMITES A LA RESPONSABILIDAD POR BENEFICIO MUTUO DEL COMODATO>. Nevertheless of the arranged thing in the preceding article, if the comadato fuere on behalf of both parts, himself will not extend the responsibility of the pawnbroker but to the light fault, and if on behalf of the comodante, only to the fault tin plating.  

I ARTICULATE 2205. <TERMINO PARA LA RESTITUCION DE LA COSA PRESTADA>. The pawnbroker is obliged to return the thing lent in the time agreed, or to lack of convention, after the use so that has been lent.  

But it will be able to be required the restitution still before the time stipulated in three cases:

1.  If the pawnbroker dies, unless the thing have been lent for a private service that he cannot be differed or to be suspended.  

2.  If it happens unexpectedly al comodante an urgent and unexpected need of the thing.  

3.  If it has finished or does not take place the service for which the thing has been lent.  

I ARTICULATE 2206. <PERSONA A QUIEN SE RESTITUYE LA COSA>. The restitution should be done al comodante or to the person that have the right receiving it to its name, according to the general rules.  

If the thing has been lent for an incapable one that used of her with permission of its legal representative, will be valid its restitution al incapable.  

I ARTICULATE 2207. <IMPROCEDENCIA DEL DERECHO DE RETENCION>. The pawnbroker will not be able to be excused to return the thing, retaining it for security of what owe it the comodante.  

I ARTICULATE 2208. <SUSPENCION DE LA RESTITUCION>. The pawnbroker will not have the right to suspend the restitution, alleging that the thing lent does not belong al comodante; unless have been loss, stolen or stolen its owner, or that be impeded judicially in the hands of the pawnbroker.  

If a thing loss has been lent, stolen or stolen, the pawnbroker that knows it and it does not denounce al owner, giving him a reasonable time limit demanding it, he will hold responsible themselves of the damages that of the restitution they continue al owner.  

And if the owner it did not I demand opportunely will be able to be done the restitution al comodante.  

The owner, in turn, will neither be able to require the restitution without the consent of the comodante or without decree of judge.  

I ARTICULATE 2209. <SUSPENSION DE LA RESTITUCION DE ARMAS OFENSIVAS>. The pawnbroker is obliged to suspend the offensive weapons every species restitution and of all another thing that know is a matter of doing a criminal use, but should put them available to the judge.  

The same thing will be observed when the comodante has lost the judgment, and lacks curator.  

I ARTICULATE 2210. <CESACION DE LA OBLIGACION DE RESTITUCION>. It ceases the obligation to return since the pawnbroker discovers that he is the true owner of the thing lent.  

With all, if the comodante disputes the control should return; to be not that it be found in brief state to test and summarily that the thing lent it belongs it.  

I ARTICULATE 2211. <TRANSMISIBILIDAD DE LAS OBLIGACIONES Y DERECHOS>. The obligations and right that are born of the loan, pass the heirs of both contrayentes, but the of the pawnbroker they will not have the right to continue in the use of the thing lent, but in the exceptional case of the article 2205, Number 1o.  

I ARTICULATE 2212. <ENAJENACION DE LA COSA PRESTADA POR PARTE DE LOS HEREDEROS DEL COMODATARIO>. If the heirs of the pawnbroker not having knowledge of the loan, hubieren alienated the thing lent, will be able the comodante (not being able or not wanting to make use of the action reivindicatoria or being this ineffective one), to require of the heirs that they pay it the just price of the thing lent, or that the actions they yield it that by virtue of the alienation compete them, according to viere to agree him.  

If they had knowledge of the loan, they will compensate every damage, and still they will be able to be pursued criminally, according to the circumstances of the fact.  (Conc. : 946, 2255).  

I ARTICULATE 2213. <COMODATO DE COSA AJENA>. If the thing not perteneciere al comodante, and the owner I demanded it before finishing the loan, will not have the damages action pawnbroker against the comodante; unless this have known that the thing was alien, and do not have it notified al pawnbroker.  

I ARTICULATE 2214. <RESPONSABILIDAD SOLIDARIA>. If the thing has been lent to many, all are supportive responsible.  

I ARTICULATE 2215. <MUERTE DEL COMODANTE>. The loan himself is not extinguished for the death of the comodante.  

I ARTICULATE 2216. <INDEMNIZACION DEL COMODATARIO POR EXPENSAS>. The comodante is obliged to compensate al pawnbroker of the expenses that without his subject to news have done, for the conservation of the thing, under the following conditions:

1.  If the expenses have not been of the ordinary of conservation, as that of feeding al horse.  

2.  If they have been necessary and urgent, so that have not been possible to consult al comodante, and be presumed fundadamente that having this the thing in its power not to have left of doing them.  

I ARTICULATE 2217. <INDEMNIZACION POR MALA CALIDAD DE LA COSA PRESTADA>. The comodante is obliged to compensate al pawnbroker of the damages that have him caused the bad quality or condition of the object lent, provided that the bad quality or condition gather these three circumstances:

1.  That have been of such nature that probably should have caused the damages.  

2.  That it have been known, and done not declare by the comodante.  

3.  That the pawnbroker have not been able, with medium care, knowing it or precaver the damages.  

I ARTICULATE 2218. <DERECHOS DE RETENCION POR INDEMNIZACION>. The pawnbroker will be able to retain the thing lent while herself is not performed the compensation that treats in the two preceding articles; unless the comodante caucione the payment of the quantity in which I was condemned it.  

I ARTICULATE 2219. <COMODATO PRECARIO>. The loan takes the title of precarious if the comodante is reserved the faculty to ask the thing lent in any time.  

I ARTICULATE 2220. <OTRAS SITUACIONES DE COMODATO PRECARIO>. It is understood precarious when himself not the thing for a private service is lent, neither itself fixed time for its restitution.  

It constitutes also precarious <sic> The possession of an alien thing, without subject to contract and by ignorance or mere tolerance of the owner.  

REGULAR XXX. 

THE MUTUAL one OR PRESTAMO OF CONSUMPTION 

I ARTICULATE 2221. <DEFINICION DE MUTUO PRETAMO DE CONSUMO>. The mutual one or loan of consumption is a contract in which one of the parts delivers to the other certain quantity of things fungibles with charge to return other so many of the same kind and quality.  

I ARTICULATE 2222. <PERFECCIONAMIENTO DEL CONTRATO MUTUO>. Himself not the contract is perfected of mutual but by the tradition, and the tradition transfers the control.  

I ARTICULATE 2223. <PRESTAMOS DE COSAS FUNGIBLES DISTINTAS A DINERO>. If things have been lent fungibles that be not money, they should be returned things quantity equal of the same kind and quality, be that the price of them have descended or risen in the interval.  And if this not fuere possible and not it exigiere the creditor, will be able the mutuario to pay what they be worth in the time and place in which must have been must have made the payment.  

I ARTICULATE 2224. <PRESTAMO DE DINERO>. If money has been lent, only the numerical sum is owed enunciated in the contract.  

It will be able to be given a class of currency by another, still in spite of the mutuante, provided that the two sums be adjusted to the relation established by the law among the two classes of currency; but the mutuante will not be obliged to receive in small silver or charge, but to the limit that the special laws they have set or fijaren.  

It they said in this article is understood without damage of contrary convention.  

I ARTICULATE 2225. <TERMINO PARA EL PAGO>. If himself there it be not set term for the payment not to there will be straight to require it inside the ten subsequent days to the delivery.  

I ARTICULATE 2226. <TERMINO PARA EL PAGO FIJADO JUDICIALMENTE>. If there it be himself negotiated that the mutuario pay when be it possible, will be able the judge, attended the circumstances, to set a term.  

I ARTICULATE 2227. <MUTUO DE COSA AJENA>. If there it be lent the one that did not have the right to alienate, they will be able to claim the species while its identity be evident.  

Disappearing the identity, the one that received them of bad faith will be obliged al immediate payment, with the maximum of the interests that the law permits to stipulate; but the mutuario in good faith only will be obliged al payment with the interests stipulated, and after the term granted in the article 2225.  

I ARTICULATE 2228. <RESPONSABILIDAD POR MALA CALIDAD O VICIOS OCULTOS DE LA COSA OBJETO DE MUTUO>. The mutuante is responsible for the damages that experiences the mutuario, by the bad quality or the hidden vices of the thing lent, under the aforesaid conditions in the article 2217.  

If the hidden vices were such that, acquaintances, itself not probably to have celebrated the contract, will be able the mutuario to ask that it be terminated.  

I ARTICULATE 2229. <PAGO ANTICIPADO>. <Aparte subrayado condicionalmente exequible> It will be able the mutuario to pay all the sum lent, still before the term stipulated, unless they have themselves negotiated interests. 

<Jurisprudencia Vigencia> 

	

	Constitutional cut 

	

	- Aside it underlined EXEQUIBLE, in the terms of the providence, by the Constitutional Cut by means of Sentence C-252-98 Of May 26, 1998, Judge Speaker (AND) Dra.  Carmenza Isaza of Gómez.  Whose application, besides, should be holds to the considerations related to the state intervention for the credits of dwelling.  

	

	It is understood that the corresponding interests can be in no case above them run into legal

	

	In the conclusions of the Sentence the express Cut: "The aside defendant of the article 2229 of the Civil Code is constitutional, understanding that for the environment of the credits for long-term dwelling, this is not applicable, in reason to that you said credits are regular by intervention specific norms of the State, as it has said herself previously".  

	


I ARTICULATE 2230. <ESTIPULACION DE INTERESES>. It can be stipulated interests in money or things fungibles.  

I ARTICULATE 2231. <EXCESO DEL INTERES>. The conventional interest that exceed of a half al that was tested to have been current interest al time of the convention, will be reduced by the judge to said current interest, if I requested him the debtor.  

I ARTICULATE 2232. <PRESUNCION DE INTERESES LEGALES>. If in the convention interests are stipulated without being expressed the quota, they will be understood set the legal interests.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Clause 1o. declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-364-00 Of March 29, 2000, Judge Speaker Dr. Alejandro Martínez.  

	


The legal interest itself fixed in six percent annual.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Clause 2o. declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-485-95 Of the October 30 of 1995, Judge Speaker Dr. Jorge Arango Mejía.  

	


I ARTICULATE 2233. <PAGO DE INTERESES NO ESTIPULADOS>. If interests they have paid themselves, although done not stipulate, they will not be able to be repeated neither to be attributed al capital.  

I ARTICULATE 2234. <PRESUNCION DE PAGO DE INTERESES>. If interests have been stipulated, and the mutuante has given letter of payment by the capital, without reserving explicitly the interests, they will be presumed full.  

I ARTICULATE 2235. <ANATOCISMO>. It is prohibited to stipulate interests of interests.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-364-00 Of March 29, 2000, Judge Speaker Dr. Alejandro Martínez.  

	


REGULAR XXXI. 

OF THE I PLACE AND THE ABDUCTION 

I ARTICULATE 2236. <CONCEPTO DE DEPOSITO>. You be called in general deposit the contract in which a corporal thing is trusted to a person that takes charge of keeping it and of returning in species.  

The thing placed is called also deposit.  

I ARTICULATE 2237. <PERFECCIONAMIENTO DEL DEPOSITO>. The contract is perfected for the delivery that the depositor does of the thing al depository.  

I ARTICULATE 2238. <ENTREGA DE LA COSA OBJETO DEL DEPOSITO>. It will be able to do the delivery of any way that transfer the possession of what be placed.  

They will be able also to agree the parts in which one of them retain like deposit what was in its power by another cause.  

I ARTICULATE 2239. <MODALIDADES DEL DEPOSITO>. The deposit is of two ways: exactly said deposit and abduction.  

I SURRENDER I. OF THE I PLACE EXACTLY SAID 

I ARTICULATE 2240. <DEFINICION DE DEPOSITO PROPIAMENTE DICHO>. The exactly said deposit is a contract in which one of the parts delivers to the other a corporal thing or <sic> Movable so that it keep it, and return it in species, to will of the depositor.  

I ARTICULATE 2241. <ERRORES EN EL CONTRATO>. The error about the personal identity of the one or of the other contratante, about the substance, quality or quantity of the thing placed, not invalida the contract.  

The depository, nevertheless, having suffered error about the person of the depositor, or discovering that the guard of the thing placed leads to him danger, he will be able to return immediately the deposit.  

I ARTICULATE 2242. <FALTA DE CONTRATO ESCRITO>. When according to the general rules should be offered this contract in writing, and there be itself omitted this formality, will be believed the depository on its word, be in order al done same of the deposit, be as for the thing placed or al fact of the restitution.  

I ARTICULATE 2243. <CAPACIDAD CONTRATAR DEPOSITO>. This contract cannot have full effect but among capable persons to hire.  

If it not fuere the depositor, the depository will contract, nevertheless, all the obligations of such.  

And if it not fuere the depository, the depositor will have only action to demand the thing placed, while is in being able of the depository, and to lack of this circumstance, will have only personal action against the depository to assembly of that in which by the deposit there be done richer, remaining him to save the right that tuviere against third parties possessors, and without damage of the griefs that the laws imposeDepository in case of I cut.  

I ARTICULATE 2244. <NATURALEZA GRATUITA DEL DEPOSITO>. The exactly said deposit is free.  

If remuneration by the simple custody of a thing is stipulated, the deposit degenerates in leasing of service, and the one that lends the service is head even in the light fault; but under all another respect, is subject to the obligations of the depository and enjoys the rights of such.  

I ARTICULATE 2245. <PERMISO PARA EL USO DE LA COSA DEPOSITADA>. By the mere deposit himself is not conferred al depository the faculty to use the thing placed without the permission of depositor.  

This permission will be able at times to be presumed, and remains al will of the judge to qualify the circumstances that justify the presumption, as the relations of friendship and confidence among the parts.  

This permission in the things is presumed more easily that himself do not deteriorate sensitively by the use.  

I ARTICULATE 2246. <DEPOSITO DE DINERO>. In the deposit of money if is not in chest closed, whose key has the depositor, or with other precautions that do impossible to take it without invoice, will be presumed that it is permitted to employ it, and the depository will be obliged to return so much more in the same currency.  

I ARTICULATE 2247. <RESPONSABILIDAD DEL DEPOSITARIO>. The parts will be able to stipulate that the depository respond of every species of fault.  

To lack of stipulation will respond only of the serious fault.  

But will be responsible for the light one in the following cases:

1.  If it has been offered spontaneously or has intended prefer another person for depository.  

2.  If it has some personal interest in the deposit, be because it be permitted to use of him in certain cases, be because it be granted remuneration.  

I ARTICULATE 2248. <RESPETO DE SELLOS Y CERRADURAS>. The obligation to keep the thing understands that of respecting the seals and locks of the lump that contains it.  

I ARTICULATE 2249. <ROTURA DE SELLOS Y CERRADURAS>. If they have broken the seals or forced the locks because of the depository, I will be to the statement of the depositor as soon as al number and quality of the species placed; but not having blames of the depository, will be necessary, in case of disagreement, the test.  

Fault of the depository in every case of fracture is presumed or forzamiento.  

I ARTICULATE 2250. <DEPOSITO DE CONFIANZA>. The depository should not violate the secret of a deposit of confidence, neither will be able to be obliged to reveal it.  

I ARTICULATE 2251. <TIEMPO DE RESTITUCION DEL DEPOSITO>. The restitution is to will of the depositor.  

If himself fixed time for the restitution, this clause will be only obligatory for the depository, that by virtue of her will not be able to return the deposit before the time stipulated; save in the specific cases that the laws express.  

I ARTICULATE 2252. <DURACION DE LA OBLIGACION DE GUARDA DE LA COSA>. The obligation to keep the hard thing until the depositor ask it; but the depository will be able to require that the depositor arrange of her when he comply the term stipulated for the duration of the deposit, or when, still without being complied the term, endanger the deposit in its power or cause it damage.  

And if the depositor does not arrange of her, will be able to be consigned to its expenses with the legal formalities.  

I ARTICULATE 2253. <RESTITUCION DE LA COSA>. The depository is obliged the restitution of the same thing or individual things that have trusted themselves in deposit, although they consist of money or things fungibles, save the case of the article 2206.  

The thing placed should return with all its accesiones and fruits.  

I ARTICULATE 2254. <RESPONSABILIDAD POR FUERZA MAYOR O CASO FORTUITO>. The depository that himself has not been constituted in moorish to return, does not respond naturally of greater force or fortuitous case; but if in consequence of the accident receives the price of the thing placed or another in place of her, is obliged to return al depositor what have him himself given.  

I ARTICULATE 2255. <VENTA DE LA COSA POR LOS HEREDEROS DEL DEPOSITARIO>. If the heirs, not having news of the deposit, have sold the thing placed, the depositor (not being able or not wanting to make use of the action reivindicatoria or being this ineffective one) will be able to require them that they return it what they have received by said thing, or that the actions they yield it that by virtue of the alienation they compete them.  

I ARTICULATE 2256. <COSTOS DE TRANSPORTE PARA RESTITUCION DE LA COSA>. The costs of the transportation that be necessary for the restitution of the deposit will be of charge of the depositor.  

I ARTICULATE 2257. <NORMAS QUE POR EXTENSION SE APLICAN AL DEPOSITO>. The rules of the articles 2205 to 2210, Apply al deposit.  

I ARTICULATE 2258. <DERECHO DE RETENCION DEL DEPOSITARIO>. The depository will not be able, without the consent of the depositor, to retain the thing placed, to title of compensation, or in security of what the depositor owe him; but only with regard to the expenses and damages that speaks the following article.  

I ARTICULATE 2259. <INDEMNIZACION POR EXPENSAS Y PERJUICIOS>. The depositor should compensate al depository of the expenses that have done for the conservation of the thing, and that probably to have done he himself, having it in its power; as also of the damages that without fault its have it caused the deposit.  

I SURRENDER II. 

OF THE I PLACE NECESSARY 

PARAGRAFO 1o. 

I ARTICULATE 2260. <CONCEPTO DEL DEPOSITO NECESARIO>. The exactly said deposit is called necessary, when the election of the depository does not depend on the free will of the depositor, as in the case of a fire, ruin, I plunder or another similar calamity.  

I ARTICULATE 2261. <PRUEBA DEL DEPOSITO NECESARIO>. About the necessary deposit is admissible every species of test.  

I ARTICULATE 2262. <CUASICONTRATO DE DEPOSITO>. The necessary deposit that is done charge an adult that does not have the free administration of its goods, but that is in its healthy reason, constitutes a cuasicontrato, that obliges al depository without the authorization of its legal representative.  

I ARTICULATE 2263. <RESPONSABILIDAD DEL DEPOSITARIO>. The responsibility of the depository extends to the light fault.  

I ARTICULATE 2264. <NORMATIVIDAD APLICABLE AL DEPOSITO NECESARIO>. In it others, the necessary deposit is subject to the same rules that the volunteer.  

PARAGRAFO 2o. 

I ARTICULATE 2265. <DEPOSITO EN POSADAS>. The effects that the one that lodges in an inn introduces in her, delivering them al posadero, or to its clerks, look at itself as placed under the custody of the posadero.  This deposit resembles himself al necessary, and the articles apply it 2261 And following.  

I ARTICULATE 2266. <RESPONSABILIDAD DEL POSADERO>. The posadero is responsible for every damage that be caused to you said effects by fault his or of his clerks, or of the strange that visit the inn, and even in the thefts and robberies; but not of greater force or fortuitous case, unless him can be attributed to fault or I cut.  

I ARTICULATE 2267. <OTRAS OBLIGACIONES DEL POSADERO>. The posadero is, besides, obliged the security of the effects that the lodged preserve around itself.  Under this respect is responsible for the damage caused, or of the theft or robbery committed by the servants of the inn, or per person strange that be not relatives or visiting of the lodged.  

I ARTICULATE 2268. <PRUEBA DE DAÑO O HURTO>. The it lodged that it complains of damage, theft or robbery, it should test the number, quality and value of the vanished effects.  

I ARTICULATE 2269. <DEPOSITO DE COSAS DE GRAN VALOR>. The traveler that trajere with himself effects of great value, of the ones that do not enter ordinarily in the luggage of persons of its class, should cause to know al posadero, and still to show them to him, if it exigiere, so that special care in its custody be employed; and of do it not thus, will be able the judge to reject in this part the demand.  

I ARTICULATE 2270. <LA NEGLIGENCIA DEL ALOJADO EXONERA DE RESPONSABILIDAD AL POSADERO>. If the fact fuere, of some way, attributable to negligence of the lodged, will be acquitted the posadero.  

I ARTICULATE 2271. <EXONERACION DE RESPONSABILIDAD POR CONVENCION>. It will cease also the responsibility of the posadero, when has agreed himself to exonerate him of her.  

I ARTICULATE 2272. <APLICACION DE LA NORMATIVIDAD A ESTABLECIMIENTOS ANALOGOS>. The arranged thing in the preceding articles applies the administrators of inns, coffees, houses of billiards or of baths, and other similar establishments.  

I SURRENDER III. 

OF THE ABDUCTION 

I ARTICULATE 2273. <DEFINICION DE SECUESTO>. The abduction is the deposit of a thing that two are disputed or more individuals, in the hands of another that should return al that obtain a decision to its favor.  

The depository is called secuestre.  

I ARTICULATE 2274. <APLICACION DE LAS REGLAS SOBRE EL DEPOSITO>. The rules of the abduction are the same that those of the exactly said deposit, you save the dispositions that are expressed in the following articles and in the laws of procedure.  

I ARTICULATE 2275. <BIENES OBJETO DE SECUESTRO>. They can be put in abduction not only movable things, but real estate.  

I ARTICULATE 2276. <SECUESTRO CONVENCIONAL Y JUDICIAL>. The abduction is conventional or judicial.  

The conventional one is constituted for the alone consent of the persons that are disputed the litigious object.  

The court is constituted for decree of judge, and there is not need another test.  

I ARTICULATE 2277. <OBLIGACIONES FRENTE AL SECUESTRE>. The depositors contract toward the secuestre the same obligations that the depositor regarding the depository in the exactly said deposit, for which touches to the expenses and damages that have it caused the abduction.  

I ARTICULATE 2278. <RECLAMO POR PERDIDA DE LA TENENCIA >. Losing the possession will be able the secuestre demanding it against every person, even any of the depositors, that have it taken without the consent of the other, or without decree of the judge, according to the case fuere.  

I ARTICULATE 2279. <FACULTADES DEL SECUESTRE DE INMUEBLE>. The abduction of a real estate has relating to its administration, the faculties and you owe of proxy, and should give account of its acts al future adjudicatario.  

I ARTICULATE 2280. <CESACION DEL CARGO DE SECUESTRE>. While not recaiga sentence of awarding, past in authority of judged thing, will not be able the secuestre to be exonerated of its charge, but by an imperious need, that will give notice to the depositors, if the abduction fuere conventional, or al judge in the contrary case, so that arrange its changeover.  

Will be able also to cease before said sentence, by unanimous will of the parts, if the abduction fuere conventional, or by decree of judge, in the contrary case.  

I ARTICULATE 2281. <RESTITUCION DE LA COSA>. It pronounced and ejecutoriada said sentence, owes the secuestre to return the deposit al adjudicatario.  

REGULAR XXXII. 

OF THE CONTRACTS ALEATORIOS 

I ARTICULATE 2282. <CLASES DE CONTRATOS OLEATORIOS>. The main contracts aleatorios are:

1.  The play.  

2.  The bet; and

3.  The Constitution of life income.  

I SURRENDER I. OF THE PLAY AND OF THE BET 

I ARTICULATE 2283. <EFECTOS DEL JUEGO Y APUESTA>. <NOTA DE VIGENCIA: Ordinal sustituido por el artículo 95 de la Ley 153 de 1887. El nuevo texto es el siguiente.> The play and bets do not produce action neither exception.  

The one that earns cannot require payment.  

If the one that loses pays, has, in every case, action to repeat the full thing.  

It remains in these terms reformed the article 2283 Of the Civil Code.  

I ARTICULATE 2284. <DOLO EN LA APUESTA>. There is I cut in which does the bet, if knows about certain that should be verified or the fact has been verified that treats.  

I ARTICULATE 2285. <PAGO POR PERSONAS INCAPACES>. It they paid per person that do not have the free administration of its goods, will be able to be repeated, in all cases, by the respective parents of family, husbands, tutors or curators.  

I ARTICULATE 2286. <ACCIONES DE LOS JUEGOS DE FUERZA O DESTREZA CORPORAL >. Nevertheless of the arranged thing in the article 2283, They will produce action the play of force or corporal dexterity, as that of weapons, careers on foot or to horse, ball, ball and other similar, with such that in them him contravene not to the laws of police.  

In case of contravención will reject the judge the demand in the all.  

I SURRENDER II. 

OF THE CONSTITUCION OF LIFE INCOME 

I ARTICULATE 2287. <DEFINICION DE RENTA VITALICIA>. The constitution of life income is a contract aleatorio in which a person is obliged, to burdensome title, to pay to another an income or periodic pension, during the life of any of these two persons of a third.  

I ARTICULATE 2288. <CONSTITUCION DE LA RENTA VITALICIA>. The life income will be able to be constituted in favor of two or more persons than enjoy her simultaneously, with right of acrecer or without him, or successively, according to the order agreed, provided that all they exist al time of the contract.  

I ARTICULATE 2289. <EXISTENCIA DEL BENEFICIARIO>. It will be able also to stipulate that the life income be owed, during the life of various individuals, that will be appointed.  It will not be able to be appointed for this object any person that exist not al time of the contract.  

I ARTICULATE 2290. <PRECIO Y PENSION DE LA RENTA VITALICIA>. The price of the life income, or what is paid for the right to perceive it, can consist of money, or in things roots or movable.  

The pension will not be able to be but in money.  

I ARTICULATE 2291. <LIBERTAD EN EL ESTABLECIMIENTO DE LA PENSION>. It is free to the contratantes to establish the pension that quieran, to holder of life income.  The law does not determine any proportion among the income and the price.  

I ARTICULATE 2292. <FORMALIDAD Y PERFECCIONAMIENTO DE LA RENTA VITALICIA>. The contract of life income exactly should be offered for public scripture, and himself will not be perfected but by the delivery of the price.  

I ARTICULATE 2293. <NULIDAD DEL CONTRATO>. It is nil the contract if before being perfected dies the person of whose existence pende the duration of the income, or al time of the contract suffers from an illness that he have him caused the death inside the thirty subsequent days.  

I ARTICULATE 2294. <RESCISION DEL CONTRATO>. The creditor will not be able to ask the cancellation of the contract, still in the case of pay not the pension, neither will be able asking it the debtor still offering to return the price, and to return or to yield the pensions yielded, unless the contratantes have stipulated another thing.  

I ARTICULATE 2295. <INCUMPLIMIENTO EN EL PAGO DE LA PENSION>. In case of be not paid the pension will be able to be proceeded against the goods of the debtor for the payment of the backward thing, and to oblige to lend securities for the future payment.  

I ARTICULATE 2296. <INCUMPLIMIENTO EN LA PRESTACION DE SEGURIDADES>. If the debtor does not lend the securities stipulated he will be able the creditor to ask that be annulled contract.  

I ARTICULATE 2297. <TRANSMISIBILIDAD DE LA PENSION>. If the third, of whose existence pende the duration of the income, survives the person that should enjoy it, the right of this to the ones is transmitted that they happen it because of death.  

I ARTICULATE 2298. <EXIGENCIA DEL PAGO>. To require the payment of the life income will be necessary to test the existence of the person of whose life depends.  

I ARTICULATE 2299. <MUERTE DE LA PERSONA DE CUYA EXISTENCIA DEPENDE LA PENSION >. Dead person of whose existence pende the duration of the life income, will be owed that of all the current year, if in the contract has been stipulated that it was paid with anticipation, and to lack of this stipulation the part will be owed only that correspond al number during the day run.  

I ARTICULATE 2300. <PRESCRIPCION DE LA RENTA VITALICIA>. The life income himself is not extinguished for any prescripción; unless have left to be perceived and to be demanded for more than 20 continuous years.  

I ARTICULATE 2301. <RENTA VITALICIA GRATUITA>. When a life income is constituted free there is not contract aleatorio.  

It will be held, therefore, to the rules of the donations and bequests, without damage to be governed for the preceding articles as soon as it fueren applicable.  

REGULAR XXXIII. 

OF THE CUASICONTRATOS 

I ARTICULATE 2302. <DEFINICION DE CUASICONTRATO>. <Artículo subrogado por el artículo 34 de la Ley 57 de 1887. El nuevo texto es el siguiente.> The obligations that contract without convention, are born or of the law or of the voluntary fact of the parts.  The ones that are born of the law are expressed in her.  

If the fact that are born is lawful, constitutes a cuasicontrato.  

If the fact is illicit, and assignment with intention to damage, constitutes a crime.  

If the fact is guilty, but assignment without intention to damage, constitutes a cuasidelito or blames.  

<Notas de Vigencia>
	

	- Article subrogado by the article 34 of the Law 57 of 1887, published in the Official Newspaper Not. 7019, of 20 of April of 1887.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2302.  The obligations that contract without convention, are born or of the law or of the voluntary fact of one of the parts.  The ones that are born of the law are expressed in her.  

	

	If the fact that are born is lawful, constitutes a cuasicontrato.  

	

	If the fact is illicit, and assignment with intention to damage, constitutes a cuasidelito.  

	

	In this title treats only of cuasicontratos.  

	


I ARTICULATE 2303. <CLASES DE CUASICONTRATOS>. There are three main cuasicontratos: the agency oficiosa, the payment of it done not owe, and the community.  

I SURRENDER I. OF THE AGENCY OFICIOSA OR GESTION OF ALIEN BUSINESS 

I ARTICULATE 2304. <DEFINICION DE AGENCIA OFICIOSA>. The agency oficiosa or management of alien business, call commonly management of business, is a contract <sic> By which the one that administers without mandate the goods of some person, is obliged toward this, and obliges it in certain cases.  

I ARTICULATE 2305. <OBLIGACIONES DEL AGENTE OFICIOSO>. The obligations of the agent oficioso or manager are the same that those of the proxy.  

I ARTICULATE 2306. <RESPONSABILIDAD DEL AGENTE OFICIOSO>. It owes, consequently, to employ in the management the cares of a good father of family; but its responsibility will be able to be greater or smaller with regard to the circumstances that it ayan specific to the management.  

If it has done charge of her to save from an imminent danger the alien interests, only is responsible for the I cut or of the serious fault; and if has taken voluntarily the management, is head even in the light fault; unless have offered her, impeding that other they did it, therefore in this case will respond of every fault.  

I ARTICULATE 2307. <OTRAS OBLIGACIONES DEL AGENTE OFICIOSO>. It owes, thus same, to take charge of all the dependences of the business, and to continue in the management until the interested can take it or entrusting it to another.  

If the it interested passes away, should continue in the management until the heirs arrange.  

I ARTICULATE 2308. <OBLIGACIONES DEL INTERESADO>. If the business well has been administered, will comply the interested the obligations that the manager has contracted in the management, and will refund it the useful or necessary expenses.  

The it interested is not obliged to pay any salary al manager.  

If the business badly has been administered, the manager is responsible for the damages.  

I ARTICULATE 2309. <EFECTOS DE LA AGENCIA OFICIOSA CONTRA LA VOLUNTAD DEL INTERESADO>. The one that administers an alien business against the express prohibition of the interested does not be in demand against him, but as soon as that management there be it been really useful, and existiere the utility al time of the demand, for example, if of the management has turned out the extinction of a debt that, without her, there be should pay the interested.  

The judge, nevertheless, will grant in this case al interested the time limit that ask for the payment of the demand, and that by the circumstances of the demanded seem fair.  

I ARTICULATE 2310. <AGENCIA OFICIOSA INVOLUNTARIA>. The one that believing to do its own business does that of another person, has the right for to be refunded to assembly of the effective utility that there be turned out said person, and that existiere al time of the demand.  

I ARTICULATE 2311. <ERROR SOBRE EL INTERESADO>. The one that believing to do the business of a person does that of another, has regarding this the same rights and obligations that would have had if had been proposed to serve al true interested.  

I ARTICULATE 2312. <RENDICION DE CUENTAS DEL AGENTE>. The manager cannot try any action against the interested, without preceding a regular account of the management, with documents excuses for absence or you test equivalent.  

I SURRENDER II. 
OF THE PAYMENT OF IT done NOT OWE 

I ARTICULATE 2313. <PAGO DE LO NO DEBIDO>. If the one that by mistake has done a payment, test that it did not owe, has the right to repeat the full thing.  

Nevertheless, when a person, in consequence of an its error, has paid an alien debt, will not have the right of repetition against the one that, in consequence of the payment, has suppressed or canceled a necessary title for the collection of its credit, but will be able to try against the debtor the actions of the creditor.  

I ARTICULATE 2314. <PAGO DE OBLIGACIONES NATURALES>. Himself it will not be able to repeat what a purely natural obligation has paid itself to comply, of them enumerated in the article 1527.  

I ARTICULATE 2315. <PAGO POR ERROR DE DERECHO DE OBLIGACION SI FUNDAMENTO>. It will be able to repeat still what has paid himself by mistake of right, when the payment did not consider base neither still a purely natural obligation.  

I ARTICULATE 2316. <PRUEBA DEL PAGO DE LO NO DEBIDO>. If the it demanded confesses the payment, the plaintiff should test that it was not owed.  

If the it demanded denies the payment, touches al plaintiff to test it; and tested, will be presumed undue.  

I ARTICULATE 2317. <PRESUNCION DE DONACION POR PAGO DE LO NO DEBIDO>. Of the one that gives what does not owe is not presumed that donates it, to less than to be tested that it had perfect knowledge of what it did, so much in the fact as in the right.  

I ARTICULATE 2318. <PAGO DE COSA FUNGIBLE NO DEBIDA>. The one that has received money or thing fungible that himself it was not owed, is obliged the restitution of so much more of the same kind and quality.  

If it has received of bad faith owes also the current interests.  

I ARTICULATE 2319. <RECIBO DE BUENA FE>. The one that has received in good faith is not responsible for the deterioration or losses of the species that it was given in the false concept to owe, although they have happened unexpectedly by negligence theirs; save as soon as they have it done richer.  

But since it knows that the thing was full unduly, contracts all the obligations of the possessor of bad faith.  

I ARTICULATE 2320. <VENTA DE BUENA FE DE LA ESPECIE NO DEBIDA>. The one that in good faith has sold the species that it was given as owed, without being it, only is obliged to return the price of the sale, and to yield the actions that have against the buyer that it have not paid integrally.  

If it was of bad faith when did the sale, is obliged as every possessor that deceitfully has left to possess.  

I ARTICULATE 2321. <PAGO DE LO NO DEBIDO FRENTE A TERCEROS>. The one that paid what did not owe, cannot pursue the species possessed by a third in good faith, to burdensome title; but will have the right so that the third that any lucrative title considers it, it be returned, if the species is reivindicable, and exists in its power.  

The obligations of the donatario that returns are the same that those of its author, according to the article 2319.  

I SURRENDER III. 
OF THE CUASICONTRATO OF COMMUNITY 

I ARTICULATE 2322. <CUASICONTRATO DE COMUNIDAD>. The community of a universal or singular thing, among two or more persons, without none of them have hired company, or celebrated another convention relating to the same thing, is a species of cuasicontrato.  

I ARTICULATE 2323. <DERECHOS DE LOS COMUNEROS SOBRE LA COSA COMUN>. The right of each one of the commoners on the common thing, is the same one that that of the associates in the to have social.  

I ARTICULATE 2324. <COMUNIDAD DE COSA UNIVERSAL>. If the thing is universal, as an inheritance, each one of the commoners is obliged the debts of the common thing, as the heirs in the hereditary debts.  

I ARTICULATE 2325. <DEUDAS CONTRAIDAS EN FAVOR DE LA COMUNIDAD>. To the debts contracted on behalf of the community during her, is not obliged but the commoner that contracted them; which will have action against the community for the I refund of what there be paid by her.  

If the debt has been contracted for the commoners collectively, without expression of quotas, all they, not having stipulated solidarity, are obliged al deserving by equal parts; save the right of each one against the other, so that it be credited what have paid of more on the quota that correspond it.  

I ARTICULATE 2326. <DEUDAS DE LOS COMUNEROS CON LA COMUNIDAD>. Each commoner due to the community what removes of her, even the current interests of the common moneies that there be employee in his private business, and is head to the light fault by the damages that have caused in the things and common business.  

I ARTICULATE 2327. <CONTRIBUCIONES POR OBRAS Y REPARACIONES>. Each commoner should contribute to the works and repairs of the community proportionally to its quota.  

I ARTICULATE 2328. <DIVISION DE LOS FRUTOS>. The fruits of the common thing should be divided among the commoners to prorrata of their quotas.  

I ARTICULATE 2329. <OBLIGACIONES ENTRE COMUNEROS>. In the benefits to that are obliged entity yes the commoners, the quota of the insolvent one will encumber to the other.  

I ARTICULATE 2330. <COMUNIDAD SOBRE PREDIO>. Each one of the ones that possess in common an arable land, has option to that it be indicated for its private use a proportional portion to the quota of its right, and none of the commoners will be able to disturb to the other in the portions that itself them señalaren.  

I ARTICULATE 2331. <COMUNIDAD SOBRE TERRENOS PARA CRIA DE ANIMALES>. Each one of the ones that possess in common a land by the way for the young or maintenance only of beasts, can maintain in it a number of proportional animals to the quota of its right.  

I ARTICULATE 2332. <COMUNIDAD SOBRE BOSQUES>. Each one of the ones that possess in common a forest, can remove of him the wood and the firewood that need for its own use; but will not be able to exploit it of another way, neither to permit other individuals to make use of such forest but with the acquiescence of all them interested.  

I ARTICULATE 2333. <COMUNIDAD POR DECLARACION JUDICIAL SOBRE PASTOS>. When various individuals have lands of pastos, adjacent, that they cannot be divided for you surround, and because of it cannot be avoided that the beasts of the some pair to the lands of the other, any of them interested can ask al judge declare such subject lands to the rules of the common lands, for the alone beasts maintenance effect and cattle.  

I ARTICULATE 2334. <DERECHO DE DIVISION>. <Artículo derogado por el artículo 1134 de la Ley 105 de 1931> 

<Notas de Vigencia>
	

	- Article abrogated by the article 1134 of the Law 105 of 1931.  

	

	Article subrogado by the articles 467 and 468 Of the C. of P. C.  

	


<Legislación Anterior>
	

	Text modified by the Code of Civil Procedure:

	

	Every commoner can ask the material division of the common thing, or its sale so that be distributed the product.  

	

	The demand should be directed against the others popular, and to will be accompanied her the test that the plaintiff and demanded are condueños.  If it is a matter of subject goods to registration, they will be presented also certificate of the registrador of public instruments on the legal situation of good and their tradition that understand a period of twenty years if fuere possible.  

	

	Original text of the Civil Code:

	

	ARTICLE 2334.  In every case can be asked for any or any of the commoners that the common thing be divided or be sold to distribute its product.  

	

	The division will have preference provided that being a matter of a land, and the sale when be a matter of a room, a forest or another thing that cannot be divided or deslindarse easily in portions.  

	


I ARTICULATE 2335. <REGLAS DE LA DIVISION DE COSAS COMUNES>. The division of the common things, and the rights and the obligations that of her result, they will be held to the dispositions of the following articles, and in all that to that by these themselves be not provided, the rules will be observed of the partición of the management.  

I ARTICULATE 2336. <VENTA PARCIAL DE LA COSA COMUN>. When some or some of the commoners request the sale of the common thing, the other commoners or any of them can buy the rights of the solicitantes, paying them the quota that correspond them, according to the I evaluate of the thing.  

I ARTICULATE 2337. <VENTA DE COSA COMUN>. When to should to be carried to effect the sale of a common thing, will be divided for it in lots, if I requested it a third part of the commoners, provided that this division facilitate the sale and give probabilities of greater performance.  

I ARTICULATE 2338. <PROCEDIMIENTO PARA LA DIVISION>. When to should to be divided a common land, the judge will cause evaluate it for experts, and the total value will be distributed among all them interested in proportion of its rights; verified which, will proceed to judge to each interested a portion of land of the value that there be it corresponded, being observed the following rules:

1a.  The value of each luck of land will be calculated for its utility and not by its extension; not having, therefore, need to occur to the mensura, but when this can serve of to calculate better data the value.  

2a.  If there are rooms, works or other done improvements particularly for some of the commoners, will be tried, as soon as be possible, to judge to these the portions in which the rooms be found, works or you improve that they belong them, without subdividing the portion of each one.  

3a.  If some of the popular pidieren them they be judged the lucks in a single globe, thus will be verified.  

4a.  If them they interested have not consigned before being begun the repartimiento, the quota that correspond them to cover the expenses budgets for the operation, happiness quota of the respective lucks will be deduced and a portion of equivalent land for the aforesaid expense will be separated.  

I ARTICULATE 2339. <COMUNIDAD SOBRE CAUCES>. The common river bed to drain of the gap or swamp, that belong to diverse individuals, or extend on their lands, is thing of community among them, and when some or some of them interested want to clean or to deepen said river bed, or to open one new for desecar better the lands, all should contribute for the expenses, in proportion of the benefits that they result them according to the opinion of experts, andNot doing it, they will have the right the ones that execute the work, to to be compensated with the half of the major value that for such work they acquire the lands of the ones that have not contributed; to know this greater value they will cause will evaluate the lands by experts, before being proceeded to the operation.  

I ARTICULATE 2340. <CAUSALES DE TERMINACION DE LA COMUNIDAD>. The community finishes:

1.  By the meeting of the quotas of all the commoners in a single person.  

2.  By the destruction of the common thing.  

3.  By the division of the to have common.  

REGULAR XXXIV. 
COMMON RESPONSIBILITY BY THE CRIMES AND THE FAULTS 

I ARTICULATE 2341. <RESPONSABILIDAD EXTRACONTRACTUAL>. The one that has committed a crime or blames, that has inferred damage to another, is obliged the compensation, without damage of the main grief that the law impose for the fault or the committed crime.  

I ARTICULATE 2342. <LEGITIMACION PARA SOLICITAR LA INDEMNIZACION>. It can ask this compensation not only the one that is owner or possessor of the thing on which the damage has fallen or his heir, but the usufructuario, the habitador, or the user, if the damage irroga damage to his right of usufructo, room or use.  Also they can ask it, in other cases, the one that has the thing, with obligation to respond of her; but only in absence of the owner.  

I ARTICULATE 2343. <PERSONAS OBLIGADAS A INDEMNIZAR>. It is obliged the compensation the one that did the damage and its heirs.  

The one that receives provecho of the I cut alien, without to have had in it, alone part is obliged to assembly of what be worth the provecho that there be reported.  

I ARTICULATE 2344. <RESPONSABILIDAD SOLIDARIA>. If of a crime or blames has been committed for two or more persons, each one of them will be supportive responsible for every damage originating in the same crime or blames, you save the exceptions of the articles 2350 and 2355.  

Every fraud or I cut committed for two or more persons produces the supportive action of the preceding clause.  

I ARTICULATE 2345. <RESPONSABILIDAD POR EBRIEDAD>. The drunken one is responsible for the damage caused by its crime or blames.  

I ARTICULATE 2346. <RESPONSABILIDAD POR DAÑOS CAUSADOS POR DEMENTES E IMPUBERES>. The less than ten years and the demented are not capable to commit crime or blames; but of the damages by them caused will be heads the persons to whose charge be you said smaller or demented, if to such persons pudieren to attribute itself to them negligence.  

I ARTICULATE 2347. <RESPONSABILIDAD POR EL HECHO PROPIO Y DE LAS PERSONAS A CARGO>. Every person is head, not only of his own actions for the effect to compensate the damage but of the fact of those that estuvieren to his care.  

<Inciso segundo modificado por el artículo 65 del Decreto 2820 de 1974. El nuevo texto es el siguiente.> Thus, the parents are heads supportive of the fact of the smaller children that inhabit in the same house.  

<Notas de vigencia> 

	

	- Second Clause modified by the article 65 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	CLAUSE 2.°Thus, the father, and to lack from this the mother, is responsible for the fact of the smaller children that they inhabit in the same house.  

	


Thus, the tutor or curator is responsible for the conduct of the pupilo that lives under their dependence and care. 

<Inciso cuarto derogado por el artículo 70 del Decreto 2820 de 1974.> 

<Notas de vigencia> 

	

	- Clause 4o. abrogated by the article 70 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	CLAUSE 4o.  Thus, the directors of schools and schools respond of the fact of the disciples while are under its care, and the artisans and businessmen of the fact of its apprentices, or ependientes, in the same case.  

	

	But it will cease the responsibility of such persons, if with the authority and the care that its respective quality confers them and prescribes, not hubieren been able to impede the fact.  

	


I ARTICULATE 2348. <RESPONSABILIDAD DE LOS PADRES POR LOS DAÑOS OCASIONADOS POR SUS HIJOS>. The parents will be always responsible for the damage caused by the faults or the committed crimes by their smaller children, and that known they originate of bad education or of habits viciosos that they have left them to acquire.  

I ARTICULATE 2349. <DAÑOS CAUSADOS POR LOS CRIADOS O SIRVIENTES>. The masters will respond of the damage caused by its servants or servants, with occasion of service lent by these to those; but they will not respond if I was tested or apareciere that in such occasion the servants or servants have behaved of an improper way, that the masters did not have middle to predict or to impede employing the ordinary care and the competent authority; in this case will fall every responsibility of the damageSaid servants or servants.  

I ARTICULATE 2350. <RESPONSABILIDAD POR EDIFICIO EN RUINA>. The owner of a building is responsible for the damages that cause its ruin, happened by to have omitted the necessary repairs, or by to have lacked otherwise al care of a good father of family.  

There will not be responsibility if the ruin acaeciere by fortuitous case, as avenue, ray or earthquake.  

If the building perteneciere to two or more persons for indiviso, the compensation will be divided among them, to prorrata of its quotas of control.  

I ARTICULATE 2351. <DAÑOS CAUSADOS POR RUINA DE UN EDIFICIO CON VICIO DE CONSTRUCCION>. If the damage caused by the ruin of a building proviniere of a vice of construction, will take place the responsibility prescribed in the rule 3a. of the article 2060.  

I ARTICULATE 2352. <INDEMNIZACION POR REPARACION DE LOS DAÑOS CAUSADOS POR EL DEPENDIENTE>. The persons obliged the repair of the damages caused by the ones that of them depend, they will have the right for to be compensated on the goods of these, if there be them, and if the one that caused the damage did it without order of the person to whom owed obedience, and was capable to commit crime or blames, according to the article 2346.  

I ARTICULATE 2353. <DAÑO CAUSADO POR ANIMAL DOMESTICO>. The owner of an animal is responsible for the damages caused by the same animal, still after have freed or lost, unless the ease, deviation or damage cannot be attributed fault of the owner or of the clerk, responsible for the guard or service of the animal.  

What it is said of the owner applies to every person that be served of an alien animal; saves its action against the owner if the damage has happened unexpectedly for a quality or vice of the animal, that the owner, with medium care or prudence, should know or to predict, and that it not knowledge gave.  

I ARTICULATE 2354. <DAÑO CAUSADO POR ANIMAL FIERO>. The damage caused by a wild animal, that herself not utility for the guard is reported or service of a ground, will be always attributable al that have it; and if I alleged that was not it possible to avoid the damage, will not be heard. 

<Jurisprudencia Vigencia> 

	

	- Aside it underlined declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 14 of April 6, 1989, Judge Speaker Dr. Jairo Duke Pérez.  

	


I ARTICULATE 2355. <RESPONSABILIDAD POR COSA QUE CAE O SE ARROJA DEL EDIFICIO>. The damage caused by a thing that falls or is thrown of the upper part of a building, is attributable to all the persons that inhabit the same part of the building, and the compensation will be divided among all they, unless be tested that the fact himself due to the fault or bad intention of some person exclusively, in whose case will be head this alone.  

If some thing there be that of the part of a building, or of another high spot, threaten fall or damage, will be able to be obliged removing it the owner of the building or of the place, or its boarder, or the person to whom perteneciere the thing, or that himself sirviere of her, and any of the town will have the right to ask the removal.  

I ARTICULATE 2356. <RESPONSABILIDAD POR MALICIA O NEGLIGENCIA>. As a general rule every damage that can be attributed to malice or negligence of another person, should be repaired for this.  

Especially they are obliged this repair:

1.  The one that unlike imprudently a weapon of fire.  

2.  The one that removes the slabs of a ditch or cañería, or discovers them in street or road, without the necessary precautions so that not the ones fall that by there travel during the day or at night.  

3.  The one that obliged the construction or repair of an acueducto or source, that crosses a road, has it in state to cause damage to the ones that travel along the way.  

I ARTICULATE 2357. <REDUCCION DE LA INDEMNIZACION>. The appreciation of the damage is holds to reduction, if the one that has suffered was exposed it him imprudently.  

I ARTICULATE 2358. <PRESCRIPCION DE LA ACCION DE REPARACION>. The actions for the repair of the damage originating from crime or blames that they can be exercised against the ones that they be punibles by the crime or the fault, they are prescribed inside the terms indicated in the Penal Code for the prescripción of the main grief.  

The actions for the repair of the damage that can be exercised against responsible third parties, according to the dispositions of this chapter, prescribe in three counted years since the perpetración of the act.  

I ARTICULATE 2359. <TITULAR DE LA ACCION POR DAÑO CONTINGENTE>. As a general rule action is granted in all the cases of contingent damage, that by imprudence or negligence of some threaten indeterminate persons; but if the damage I threatened only specific persons, only some of these will be able to try the action.  

I ARTICULATE 2360. <COSTAS POR ACCIONES POPULARES>. If the popular actions to that to give straight the preceding articles, itself declararen founded, will be the actor compensated of all the coasts of the action, and they will be paid it what be worth the time and the employed diligence in her, without damage of the specific remuneration that I grant the law in specific cases.  

REGULAR XXXV. 
OF THE BAIL 

I SURRENDER I. OF THE CONSTITUCION AND REQUIREMENTS OF THE BAIL 

I ARTICULATE 2361. <CONCEPTO DE FIANZA>. The bail is an accessory obligation, by virtue of which an or more persons respond of an alien obligation, being compromised toward the creditor to complying it in all or splits, if the main debtor it does not comply.  

The bail can be constituted not only in favor of the main debtor, but of another fiador.  

I ARTICULATE 2362. <FIANZA CONVENCIONAL, LEGAL Y JUDICIAL >. The bail can be conventional, legal or judicial.  

The first one is constituted for contract, the second is ordered for the law, the third by decree of judge.  

The legal bail and the court are held to the same rules that the conventional one, save as soon as the law that requires it or the Judicial Code they arrange another thing.  

I ARTICULATE 2363. <SUSTITUCION DE LA FIANZA>. The it obliged to yield a bail cannot replace her a mortgage or token, or reciprocally, against the will of the creditor.  

If the bail is required for the law or decree of judge, can replace her a token or sufficient mortgage.  

I ARTICULATE 2364. <FIANZA DE OBLIGACIONES CIVILES O NATURALES>. The obligation to that agrees the bail can be civilian or natural.  

I ARTICULATE 2365. <OBLIGACIONES AFIANZABLES>. It can be guaranteed not only a pure and simple, but conditional obligation and on credit.  

It will be able also to be guaranteed a future obligation; and in this case will be able the fiador to be withdrawn while the main obligation exist not, remaining, with all, responsible al deserving and to third parties in good faith, as the constituent in the case of the article 2199.  

I ARTICULATE 2366. <TERMINOS DE LA FIANZA>. The bail can be offered to or since certain day or low suspension condition or resolutoria.  

I ARTICULATE 2367. <FIANZA REMUNERATORIA>. The fiador can stipulate with the debtor a pecuniary remuneration by the service that lends it.  

I ARTICULATE 2368. <FIADORES INCAPACES>. <Artículo modificado por el artículo 66 del Decreto 2820 de 1974. El nuevo texto es el siguiente.> Cannot be fiadores the incapable to exercise its rights.  

<Notas de vigencia> 

	

	- Article modified by the article 66 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2368.  Every individual can be obliged like fiador by another with the following exceptions:

	

	1ª) The under age;

	

	2ª) The furious, pródigos, deaf and mute and mentecatos;

	

	3ª) The married women.  

	


I ARTICULATE 2369. <LIMITACIONES Y FACULTADES DEL FIADOR>. The fiador cannot be oblige more than what owes the main debtor but can be oblige less.  

It can be oblige to pay a sum of money instead of another equal or greater thing of value.  

Guaranteeing an alien fact the compensation is guaranteed only in which the done by its inejecución be resolved.  

The obligation to pay a thing that do not be money instead of another thing, or of a sum of money, does not constitute bail.  

I ARTICULATE 2370. <OTRAS LIMITACIONES>. The fiador cannot be obliged in more costly terms than the main debtor, not only with regard to the amount but al time, al place, to the condition or al way of the payment, or to the grief imposed by the inejecución of the contract to that exceed the bail, but can be obliged in terms less costly.  

It will be able, nevertheless, to be obliged of a more efficient way, for example, with a mortgage, still when the main obligation it have not.  

The bail that exceeds under any of the respects indicated in the first clause, should be reduced to the terms of the main obligation.  

In case of doubt the most favorable interpretation to the conformity of the two accessory and main obligations will be accepted.  

I ARTICULATE 2371. <FIANZA SIN LA VOLUNTAD DEL DEUDOR>. It can be guaranteed without order and still without news, and against the will of the main debtor.  

I ARTICULATE 2372. <FIANZA DE PERSONA JURIDICA Y HERENCIA YACENTE>. It can be guaranteed a legal person and to the inheritance yacente.  

I ARTICULATE 2373. <ALCANCE DE LA FIANZA>. The bail himself is not presumed, neither should be extended to more than the state of the express thing; but is supposed to understand all the accessories of the debt, as the interests, the judicial coasts of the first done request al main debtor, those of the intimation that consequently was done al fiador, and all the subsequent to this intimation; but done not them cause in the intermediate time among the first request andThe intimation antedicha.  

I ARTICULATE 2374. <OBLIGACION DE PRESTAR FIANZA>. It is obliged to lend bail at the request of the creditor:

1.  The debtor that have him stipulated.  

2.  The debtor whose faculties they diminish in terms to put in danger manifesto the fulfillment of their obligation.  

3.  The debtor of whom there be motive to fear that himself absent of the territory, with spirit to be established in another part, while he leave not sufficient goods for the security of his obligations.  

I ARTICULATE 2375. <INSOLVENCIA SOBREVINIENTE DEL FIADOR>. Provided that the fiador given by the debtor cayere in insolvency, will be obliged the debtor to lend new bail.  

I ARTICULATE 2376. <REQUISITOS DEL FIADOR Y SUFICIENCIA DE LOS BIENES>. The it obliged to lend bail should give a fiador capable to be obliged as such; that have goods more than sufficient doing it cash, and that be domiciliado or choose residence in some State or territory of the Union.  

To qualify the suficiencia of the goods only will be taken into account the real estate, except in commercial matter, or when the debt guaranteed is reasonable.  

But themselves they will not be taken into account the real estate impeded or litigious, or that they exist not in the territory, or that they be found subject to costly mortgages or to conditions resolutorias.  

If the debtor estuviere responsible for debts that put in danger still the real estate done not mortgage them, will neither count on itself these.  

I ARTICULATE 2377. <RESPONSABILIDAD DEL FIADOR>. The fiador is head even in the light fault, in all the benefits to that fuere obliged.  

I ARTICULATE 2378. <TRANSMISIBILIDAD DE LA FIANZA The rights and obligations of the fiadores are transmissible to its heirs.  

I SURRENDER II. 

OF THE EFFECTS OF THE BAIL AMONG THE CREDITOR AND THE FIADOR 

I ARTICULATE 2379. <PAGO DE LA DEUDA POR EL FIADOR>. The fiador will be able to make the payment of the debt still before being reconvenido by the creditor, in all the cases in which could do it the main debtor.  

I ARTICULATE 2380. <EXECIONES DEL FIADOR>. The fiador can oppose al deserving any real exceptions, as those of I cut, violence or judged thing; but not the personnels of the debtor, as its incapacity to be obliged, transfer of goods, or the right that have of be not private of the necessary thing to subsist.  

Are real exceptions the inherent to the main obligation.  

I ARTICULATE 2381. <DERECHOS DE REBAJA DEL FIADOR POR IMPOSIBILIDAD DE SUBROGACION DE ACCIONES>. When the creditor has placed al fiador in the case of be not able subrogarse in its actions against the main debtor, or against the other fiadores, the fiador will have the right so that it is lowered of the demand of the creditor everything that said fiador to have been able to obtain of the main debtor or of the other fiadores through the subrogación legal.  

I ARTICULATE 2382. <REQUERIMIENTO DEL ACREEDOR POR EL FIADOR>. Although the fiador be not reconvenido, will be able to require al deserving, since be exigible the debt, so that proceed against the main debtor; and if the creditor after this request, I retarded him, will not be head the fiador by the insolvency of the main debtor, happened unexpectedly during the I retard.  

I ARTICULATE 2383. <BENEFICIO DE EXCUSION>. The fiador reconvenido enjoys the benefit of excusión, by virtue of which will be able to require that before proceeding against him the debt in the goods of main debtor be pursued, and in the mortgages or tokens lent by this for the security of the same debt.  

I ARTICULATE 2384. <REQUISITOS DEL BENEFICIO DE EXCUSION>. To enjoy the benefit of excusión are necessary the following conditions:

1.  That himself have not renounced explicitly.  

2.  That the fiador himself have not obliged like supportive debtor.  

3.  That the main obligation produce action.  

4.  That the bail have not been ordered by the judge.  

5.  That the benefit be opposed as soon as be required the fiador; unless the debtor, al time of the request, have not goods and later acquire them.  

6.  That they be indicated al deserving the goods of the main debtor.  

I ARTICULATE 2385. <BIENES EXCLUIDOS DE LA EXCUSION>. Themselves they will not be taken into account for the excusión:

1.  The existing goods out of the territory or of the residence of the debtor.  

2.  The goods impeded or litigious, or the credits of doubtful or difficult collection.  

3.  The goods whose control is subject to a condition resolutoria.  

4.  The goods mortgaged in favor of preferential debts in the part that pareciere necessary for the complete payment of these.  

By the renunciation of the fiador main herself will not be understood that it resigns the subfiador.  

I ARTICULATE 2386. <DERECHO AL ANTICIPO DE LOS COSTOS DE LA EXCUSION>. The creditor will have the right so that the fiador anticipate it the costs of the excusión.  

The judge, in necessary case, will set the amount of the anticipation, and will name the person in whose power be consigned, that will be able to be the same creditor.  

If the fiador prefers to do the excusión by itself same, inside a reasonable time limit, will be heard.  

I ARTICULATE 2387. <BENENEFICIO DE EXCUSION EN DEUDAS SOLIDARIAS>. When various main debtors have been obliged supportive, and one of them has given bail, the fiador reconvenido will have the right not only so that be done the excusión in the goods of this debtor, but of its codeudores.  

I ARTICULATE 2388. <OPOSICION DEL BENEFICIO DE EXCUSION>. The benefit of excusión cannot be opposed but a single time.  

If the excusión of the goods appointed once by the fiador, not produjere effect, or did not I suffice, will not be able to indicate other; unless they have been subsequently acquired by the main debtor.  

I ARTICULATE 2389. <OBLIGACION DE ACEPTAR PAGO PARCIAL CON BIENES EXCUTIDOS>. If the goods excutidos not produjeren more than a partial payment of the debt, will be nevertheless the creditor obliged to accept it, and he will not be able reconvenir al fiador but by it splits insoluta.  

I ARTICULATE 2390. <RESPONSABILIDAD DEL FIADOR POR OMISION O NEGLIGENCIA DEL ACREEDOR>. If the creditor is omitted or negligent in the excusión, and the debtor falls meanwhile in insolvency, will not be head the fiador but in which he exceed al value of the goods that for the excusión there be indicated.  

If the fiador, express and unmistakably, himself he there be not obliged to pay but what the creditor not pudiere to obtain of the debtor, he will be understood that the creditor is obliged the excusión, and will not be head the fiador of the insolvency of the debtor, concurring the following circumstances:

1.  That the creditor have had sufficient media to cause to pay.  

2.  That it have been negligent in being served of them.  

I ARTICULATE 2391. <BENEFICIO DE EXCUSION DEL SUBFIADOR>. The subfiador enjoys the benefit of excusión, so much regarding the fiador as of the main debtor.  

I ARTICULATE 2392. <PLURALIDAD DE FIADORES Y BENEFICIO DE DIVISION>. If there it be two or more fiadores of a same debt that himself have not obliged supportive al payment, will be understood divided the debt among them, by equal parts, and will not be able the creditor to require to none but the quota that fit it.  

The insolvency of a fiador will encumber to the other; but himself will not look at as insolvent that whose subfiador is not it.  

The fiador that unmistakably have limited his responsibility to a sum or specific quota, will not be head but to sum happiness assembly or quota.  

I ARTICULATE 2393. <PROCEDENCIA DEL BENEFICIO DE DIVISION>. The division prevented in the previous article will take place among the fiadores of a same debtor, and by a same debt, although they have themselves yielded separately the bails.  

I SURRENDER III. 

OF THE EFFECTS OF THE BAIL AMONG THE FIADOR AND THE DEBTOR 

I ARTICULATE 2394. <DERECHOS DEL FIADOR>. The fiador will have the right so that the main debtor obtain it the changeover, or it caucione you result them of the bail, or consign media of payment in the following cases:

1.  When the main debtor dissipates or ventures recklessly his goods.  

2.  When the main debtor was obliged to obtain him the changeover of the bail inside certain time limit, and this time limit has been conquered.  

3.  When the time limit has been conquered or polite the condition that does immediately exigible the main obligation in all or splits.  

4.  If hubieren elapsed ten years since the granting of the bail; unless the main obligation have contracted by a more long specific time, that is to say of those that are not you hold to be extinguished in specific time, as that of the tutors and curators, that of the usufructuario, that of the life income, that of the employees in the collection or administration of public incomes.  

5.  If there is fear founded that the main debtor flee, not leaving sufficient real estate for the payment of the debt.  

The rights here granted al fiador itself do not extend al that guaranteed against the will of the debtor.  

I ARTICULATE 2395. <ACCIONES DE REEMBOLSO E INDEMNIZACION DEL FIADOR CONTRA EL DEUDOR >. The fiador will have action against the main debtor, for the I refund of what have paid by him, with interests and expenses, although the bail have been ignored of the debtor.  

Will have also right to compensation of damages, according to the general rules.  

But it will not be able to ask the I refund of inconsiderate expenses, neither of the ones that have suffered before notifying al main debtor the demand tried against said fiador.  

I ARTICULATE 2396. <FIANZA POR MANDATO>. When the bail has been offered for assignment of a third, the fiador that has paid will have action against the constituent; without damage of the one that compete it against the main debtor.  

I ARTICULATE 2397. <ACCIONES DEL FIADOR FRENTE A PLURALIDAD DE DEUDORES SOLIDARIOS>. If there it be many supportive and main debtors, the one that has guaranteed them to all will be able to demand to each one of them the total of the debt, in the terms of the article 2395; But the fiador private of one of them alone against the will be able to repeat for the all; and will not have against the other but the actions that correspond it, as subrogado in those of the debtor to whom has guaranteed.  

I ARTICULATE 2398. <PAGO ANTICIPADO DE LA OBLIGACION PRINCIPAL>. The fiador that paid before expiring the time limit of the main obligation will not be able reconvenir al debtor, but after expired the time limit.  

I ARTICULATE 2399. <CONDONACION DE LA DEUDA>. The fiador, to whom the creditor has condoned the debt in all or splits, will not be able to repeat against the debtor by the quantity condoned, unless the creditor have him yielded his action al effect.  

I ARTICULATE 2400. <EXCEPCION A LAS ACCIONES DE REEMBOLSO E INDEMNIZACION>. The actions granted by the article 2395, they will not take place in the following cases:

1.  When the obligation of the main debtor is purely natural, and himself has not been worth for the ratification or by the interim of time.  

2.  When the fiador was obliged against the will of the main debtor; save as soon as have himself extinguished the debt, and without damage of the right of the fiador to repeat against place who there be, according to the general rules.  

3.  When by not it to have been valid the payment of the fiador, has not remained extinguished the debt.  

I ARTICULATE 2401. <PAGO SIN AVISO AL FIADOR>. The debtor that paid without notifying al fiador, will be head toward this of what, ignoring the extinction of the debt, I paid again; but will have action against the creditor by the undue payment.  

I ARTICULATE 2402. <PAGO SIN AVISO AL DEUDOR>. If the fiador paid without to have notified al debtor, will be able this to oppose him all the exceptions that the same debtor to have been able to be served against the deserving one al time of the payment.  

If the debtor, ignoring for the lack of notice the extinction of the debt, I paid it again, will not have the fiador any resource against him, but will be able to try against the creditor the action of the debtor by the undue payment.  

I SURRENDER IV. 

OF THE EFFECTS OF THE BAIL AMONG THE COFIADORES 

I ARTICULATE 2403. <SUBROGACION EN FAVOR DEL FIADOR>. The fiador that pays more than what proportionally corresponds it, is subrogado by the excess in the rights of the creditor against the cofiadores.  

I ARTICULATE 2404. <IMPROCEDENCIA DE LA OPOSICION DE EXCEPCIONES PERSONALES>. The cofiadores will not be able to oppose al that has paid, the exceptions purely personnels of the main debtor.  

They will neither be able to oppose al cofiador that has paid, the purely personal exceptions that corresponded to this against the creditor, and that did not be been worth.  

I ARTICULATE 2405. <RESPONSABILIDAD DEL SUBFIADOR POR INSOLVENCIA DEL FIADOR>. The subfiador, in case of insolvency of the fiador by whom was obliged, is responsible for the obligations of this toward the other fiadores.  

I SURRENDER V. OF THE EXTINCION OF THE BAIL 

I ARTICULATE 2406. <CAUSALES DE EXTINCION DE LA FIANZA>. The bail is extinguished in all or splits, by the same media that the other obligations, according to the general rules, and besides:

1.  By the changeover of the bail in all or splits, granted by the deserving one al fiador.  

2.  As soon as the creditor by fact or blames has lost his the actions in which the fiador had the right of subrogarse.  

3.  By the extinction of the main obligation in all or splits.  

I ARTICULATE 2407. <EXTINCION POR PAGO CON OBJETO DISTINTO AL DEBIDO>. If the creditor accepts voluntarily of the main debtor, in I discharge of the debt, a different object of the one that this debtor was obliged to give him in payment, remains irrevocable extinguished the bail, although later happen unexpectedly eviction of the object.  

I ARTICULATE 2408. <EXTINCION POR CONFUSION DE CALIDADES>. The bail by the confusion of the qualities of creditor is extinguished and fiador, or of debtor and fiador; but in this second case the obligation of the subfiador will subsist.  

REGULAR XXXVI. 

OF THE CONTRACT OF TOKEN 

I ARTICULATE 2409. <DEFINICION DEL EMPEÑO O PRENDA >. By the contract of pledge or token delivers a movable thing to a creditor for the security of its credit.  

The thing delivered is called token.  

The creditor that has calls it deserving prendario.  

I ARTICULATE 2410. <NATURALEZA ACCESORIA DE LA PRENDA>. The contract of token supposes always a main obligation to that agrees.  

I ARTICULATE 2411. <PERFECCIONAMIENTO DEL CONTRATO>. This contract himself is not perfected but by the delivery of the token al deserving.  

I ARTICULATE 2412. <CAPACIDAD PARA EMPEÑAR>. Himself not a thing can be impelled but per person that have faculty to alienate it.  

I ARTICULATE 2413. <CONSTITUCION DE LA PRENDA POR TERCERO>. The token can be constituted not only by the debtor, but by a third any that does this service al debtor.  

I ARTICULATE 2414. <PRENDA DE CREDITO>. It can be given in token a credit, delivering the title, but will be necessary that the creditor notify him al debtor of the credit, consigned in the title, prohibiting him that he pay him in other hands.  

I ARTICULATE 2415. <PRENDA DE COSA AJENA>. If the token does not belong al that constitutes it, but to a third that has not consented in the pledge, subsists nevertheless the contract, while not its owner demands it; unless the creditor know to have been stolen, or taken by force or loss, in whose case will apply to the token it prevented in the article 2208.  

I ARTICULATE 2416. <EFECTOS DE LA RESTITUCION DE COSA AJENA EMPEÑADA>. If the owner demands the thing impelled without its consent, and I was verified the restitution, the creditor will be able to require that be delivered it another equal or greater token of value, or it be offered another competent precaution; and in defect of an and another, the main obligation comply it immediately, although there be pending time limit for the payment.  

I ARTICULATE 2417. <CARACTER VOLUNTARIO DE LA PRENDA>. Himself it will not be able to take al debtor any thing against its will so that serve of token, but by the department of the justice.  

Themselves he will not be able to retain a thing of the debtor in security of the debt, without their consent; except in the cases that the laws explicitly appoint.  

I ARTICULATE 2418. <ACCION DE RECOBRO DE TENENCIA DE LA COSA OBJETO DE LA PRENDA>. If the creditor loses the possession of the token, will have action recovering it, against every person in whose power be found, without excepting al debtor that has constituted it.  

But the debtor will be able to retain the token paying the totality of the debt, for whose security was constituted.  

Being performed this payment, will not be able the creditor demanding it, alleging other credits, although they gather the requirements enumerated in the article 2426.  

I ARTICULATE 2419. <OBLIGACIONES DEL ACREEDOR PRENDARIO RESPECTO A LA COSA>. The creditor is obliged to keep and to conserve the token, as good father of family, and responds of the deterioration that the token have suffered by its fact or blames.  

I ARTICULATE 2420. <NECESIDAD DE CONSENTIMIENTO PARA USAR LA COSA DADA EN PRENDA>. The creditor cannot be served of the token without the consent of the debtor.  Under this respect its obligations are the same that those of the mere depository.  

I ARTICULATE 2421. <DERECHO DE RETENCION DEL ACREEDOR Y RESTITUCION DE LA PRENDA>. The debtor will not be able to demand the restitution of the token, in all or splits, while have not paid the totality of the debt in capital and interests, the necessary expenses in which have incurred the creditor for the conservation of the token, and the damages that there be it caused the possession.  

With all, if the debtor pidiere that him be permitted to replace the token by another, without damage of the creditor, he will be heard.  

And if the creditor abuses her, he will lose his right of token, and the debtor will be able to ask the immediate restitution of the thing impelled.  

I ARTICULATE 2422. <EFECTOS DE LA MORA EN LA PRENDA>. The deserving one prendario will have the right to ask that the token of the delinquent debtor be sold in public auction, so that with the produced it be paid; or that, to lack of admissible position, be appreciated by experts and it be judged in payment, to assembly of its credit; without being worth any stipulation in opponent, and without damage of its right to pursue the main obligation by other media.  

It will neither be able to be stipulated that the creditor have the faculty to arrange of the token, or to appropriate it to him for other media that the here indicated.  

I ARTICULATE 2423. <PARTICIPACION DEL DEUDOR Y ACREEDOR EN LA SUBASTA>. To the tender of the token that is auctioned they will be able to be admitted the creditor and the debtor.  

I ARTICULATE 2424. <PAGO DE LA DEUDA DURANTE EL REMATE>. While himself not the sale has been consummated and the awarding prevented in the article 2422, It will be able the debtor to pay the debt, provided that being complete the payment, and the expenses be included in it that the sale or the awarding hubieren already caused.  

I ARTICULATE 2425. <ADJUDICACION JUDICIAL DE LA COSA EMPEÑADA>. If the value of the thing impelled not excediere of hundred fifty pesos will be able the judge, at the request of the creditor, to judge it to him for its tasación, without proceed to auctioning it.  

I ARTICULATE 2426. <RETENCION DE LA PRENDA POR CREDITOS DISTINTOS AL QUE DIO LUGAR A ELLA>. Satisfied the credit in all its parts should return the token.  

But it will be able the creditor retaining it if tuviere against the same debtor other credits, provided that they gathering the following requirements:

1.  That they be certain and liquid.  

2.  That they have itself contracted after the obligation for which the token has been constituted.  

3.  That they have themselves done exigibles before the payment of the previous obligation.  

I ARTICULATE 2427. <IMPUTACION DE PAGOS EN CASO DE INSUFICIENCIA DEL PRODUCTO DEL REMATE>. If it sold or judged the token I did not reach its price to cover the totality of the debt, will be attributed first to the interests and costs; and if the token there be constituted for the security of two or more obligations, or, constituted in favor of an alone one, there be later extended to other, according to the preceding article, the accusation in conformity to the rules given in the title will be doneOf the ways to be extinguished the obligations, chapter Of the accusation the payment.  

I ARTICULATE 2428. <VALORIZACION Y FRUTOS DE LA COSA EMPEÑADA>. The creditor is obliged to return the token with the increases that have received of the nature or of the time.  If the token has given fruits it will be able to attribute them al payment of the debt, giving account of them and responding of the surplus.  

I ARTICULATE 2429. <VENTA DE LA COSA EMPEÑADA POR EL DEUDOR>. If the debtor vendiere the thing impelled, the buyer will have the right to ask al deserving its delivery, paying or consigning the value of the debt by which contracted explicitly the pledge.  

Right equal is granted to the person to whom the debtor there be conferred a burdensome title for the enjoyment or possession of the token.  

In none of these cases will be able the first creditor to be excused of the restitution, alleging other credits, still with the requirements enumerated in the article 2426.  

I ARTICULATE 2430. <INDIVISIBILIDAD DE LA PRENDA>. The token is indivisible.  Consequently the heir that has paid its quota of the debt, will not be able to ask the restitution of a part of the token, while a part exist any of the debt; and reciprocally, the heir that has received its quota of the credit, cannot remit the token, neither still in part, while its coherederos have not been full.  

I ARTICULATE 2431. <EXTINCION DEL DERECHO DE PRENDA>. The right of token by the complete destruction of the thing impelled is extinguished.  

It is extinguished, likewise, when the property of the thing impelled passes al deserving by any title.  

And when, by virtue of a condition resolutoria, the control is lost that the one that gave the thing in token had on her; but the creditor in good faith will have against the debtor that it did not he cause knew the condition the same right that in the case of the article 2416.  

REGULAR XXXVII. 

OF THE MORTGAGE 

I ARTICULATE 2432. <DEFINICION DE HIPOTECA>. The mortgage is a right of token constituted on real estate that do not leave therefore to remain in being able of the debtor.  

I ARTICULATE 2433. <INDIVISIBILIDAD DE LA HIPOTECA>. The mortgage is indivisible.  

N consequence, each one of the things mortgaged to a debt, and each part of them are obliged al payment of all the debt and of each part of her.  

I ARTICULATE 2434. <SOLEMNIDADES DE LA HIPOTECA>. The mortgage should be offered for public scripture.  

It will be able to be a same one the public scripture of the mortgage and that of the contract to that agrees.  

I ARTICULATE 2435. <REGISTRO DE LA HIPOTECA>. The mortgage besides should be recorded in the registration of public instruments; without this requirement will not have any value; neither its date will be counted but since the inscription.  

I ARTICULATE 2436. <HIPOTECAS CELEBRADAS EN EL EXTRANJERO>. The mortgage contracts celebrated out of the republic or of a territory will give mortgage on goods situated in any point of her or of the respective territory, provided that they be recorded in the competent registration.  

I ARTICULATE 2437. <SANEAMIENTO DE LAS NULIDADES HIPOTECARIAS>. If the constitution of the mortgage suffers from relative nullity, and later is validated for the interim of time or the ratification, the date of the mortgage will be always the date of the inscription.  

I ARTICULATE 2438. <HIPOTECAS SUJETAS A CONDICION O PLAZO>. The mortgage will be able to be offered under any condition, and since or to certain day.  

It offered low suspension condition or certain from day, will not be worth but since comply the condition or since arrives the day; but polite the condition or arrived the day, will be its date the same one of the inscription.  

It will be able thus same to be offered in any time, before or after the contracts to that agree; and will run since be recorded.  

I ARTICULATE 2439. <CAPACIDAD PARA HIPOTECAR>. It will not be able to constitute mortgage on its goods but the person that be capable to alienate them, and with the necessary requirements for its alienation.  

They can be obliged mortgage the own goods for the security of an alien obligation; but there will not be personal action against the owner, if this has not been submitted explicitly her.  

I ARTICULATE 2440. <ENAJENACION E HIPOTECA DE BIENES HIPOTECADOS>. The owner of the goods encumbered with mortgage will be able always to alienate them or to mortgage them, nevertheless any stipulation in opponent.  

I ARTICULATE 2441. <HIPOTECA CONDICIONADA Y LIMITADA>. The one that only has on the thing that herself mortgage an eventual right, limited or rescindible, itself is not understood mortgaging it but with the conditions and limitations to that is I subject the right; although thus express not it.  

If the right is subject to a condition resolutoria, will take place the arranged thing in the article 1548.  

I ARTICULATE 2442. <HIPOTECA DE CUOTA POR EL COMUNERO>. The commoner before the division of the common thing, to mortgage their quota; but verified the division, the mortgage will affect only the goods that with regard to said quota be judged, if fueren hipotecables.  If it not fueren, will expire the mortgage.  

It will be able, with all, to subsist the mortgage on the goods judged to the other participants, if these consistieren in it, and thus I was evident for public scripture, that reason be taken al margin of the mortgage inscription.  

I ARTICULATE 2443. <BIENES HIPOTECABLES>. The mortgage will not be able to take place but on real estate that be possessed in property or usufructo or on ships.  

The private rules relating to the mortgage of the ships, belong al Code of Commerce.  

I ARTICULATE 2444. <HIPOTECA DE BIENES FUTUROS>. The mortgage of future goods only gives al deserving the right to cause to record on the real estate that the debtor acquire in the successive thing, and to the extent that acquire them.  

I ARTICULATE 2445. <EXTENSION DE LA HIPOTECA A BIENES INMUEBLES POR ACCESION, AUMENTOS Y MEJORAS>. The mortgage constituted on real estate affects the furniture that by accesión to them himself reputan real estate, according to the article 658; But to it stops affecting them since belong to third parties.  

The mortgage extends to all the increases and improvements that receive the thing mortgaged.  

I ARTICULATE 2446. <EXTENSION DE LA HIPOTECA A PENSIONES E INDEMNIZACIONES>. Also it extends the mortgage to the pensions yielded by the leasing of the goods mortgaged, and to the compensation owed by the insurance of the same goods.  

I ARTICULATE 2447. <HIPOTECAS SOBRE USUFRUCTO, MINAS Y CANTERAS>. The mortgage on an usufructo, or on mines and quarries himself does not extend to the fruits perceived, neither to the mineral substances, once separated of the floor.  

I ARTICULATE 2448. <DERECHOS DEL ACREEDOR HIPOTECARIO RESPECTO AL PAGO>. The mortgage creditor has, to cause to pay on the things mortgaged, the same rights that the deserving one prendario on the token.  

I ARTICULATE 2449. <COEXISTENCIA DE LA ACCION HIPOTECARIA Y LA PERSONAL>. <Artículo subrogado por el artículo 28 de la Ley 95 de 1890. El nuevo texto es el siguiente.> 

The exercise of the mortgage action does not damage the personal action of the creditor to cause to pay on the goods of the debtor that have not been mortgaged, and can exercise them both jointly, still regarding the heirs of the dead debtor; but that does not communicate to this the right of preference that corresponds to the first one.  

<Notas de vigencia> 

	

	- Article subrogado by the article 28 of the Law 95 of 1890, published in the Official Newspaper Not. 8264, of 2 of December of 1890.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2449.  The exercise of the mortgage action does not damage the personal action of the creditor to cause to pay on the goods of the debtor that not the have been mortgaged; but that does not communicate to this the right of preference that corresponds to the first one.  

	


I ARTICULATE 2450. <RECOBRO DE FINCA HIPOTECADA MEDIANTE PAGO>. The owner of the farm pursued by the mortgage creditor, will be able to abandon it to him, and while himself have not consummated the awarding, will be able also recovering it, paying the quantity to that fuere obliged the farm, and besides the coasts and expenses that this abandonment there be caused al deserving.  

I ARTICULATE 2451. <PERDIDA O DETERIORO DEL BIEN HIPOTECADO>. If the farm itself perdiere or I deteriorated, in terms of be not sufficient for the security of the debt, will have the right the creditor to that improve the mortgage, to be not that it consent in which it it be given another equivalent security; and in defect of both things, it will be able to demand the immediate payment of the liquid debt, although it is alert the time limit, or to implore the conservative providences that the caseAdmit, if the debt fuere ilíquida, conditional or indeterminate.  

I ARTICULATE 2452. <DERECHO DE PERSECUCION DEL BIEN HIPOTECADO>. The mortgage gives al deserving the right to pursue the farm mortgaged, be who fuere the one that possess it, and to any title that have it acquired.  

Nevertheless, this disposition will not take place against the third that have acquired the farm mortgaged in public auctions ordered by the judge.  

More, so that this exception work in favor of the third, should be done the auction with personal citation, in the term of court summons of the creditors that have constituted mortgages on the same farm; which will be covers on the price of the you row you, in the order that correspond.  

The judge, meanwhile, will cause will consign the money.  

I ARTICULATE 2453. <TERCERO POSEEDOR RECONVENIDO>. The third possessor reconvenido for the payment of the mortgage constituted on the farm that later passed to its hands with this obligation, will not have the right so that be pursued first the debtors personally obliged.  

Making the payment subroga in the rights of the creditor in the same terms that the fiador.  

If fuere dispossessed of the farm or I abandoned it, fully will be compensated by the debtor, with inclusion of the improvements that have done in her.  

I ARTICULATE 2454. <FIANZA HIPOTECARIA>. The one that mortgage an its real estate by an alien debt, himself will not be understood obliged personally if there be not itself stipulated.  

Be that it have herself obliged personally, or not, the rule of the preceding article it will apply it.  

The bail is called mortgage when the fiador is obliged with mortgage.  

The mortgage bail is holds as for the personal action to the rules of the simple bail.  

I ARTICULATE 2455. <LIMITACION DE LA HIPOTECA>. The mortgage will be able to be limited to a determined sum, provided that thus be expressed unmistakably, but himself will extend in no case at more than the double one of the known or presumed value, of the main obligation, although thus have itself stipulated.  

The debtor will have the right so that be reduced the mortgage to said value; and reduced, will be done to its coast a new inscription, by virtue of which will not be worth the first one but to the amount that noticed the second.  

I ARTICULATE 2456. <REGISTROS DE LA HIPOTECA>. The registration of the mortgage should be done in the terms prevented in the title Of The registration of public instruments.  

I ARTICULATE 2457. <EXTINCION DE LA HIPOTECA>. The mortgage is extinguished together with the main obligation.  

It is extinguished, likewise, by the resolution of the right of the one that constituted it, or by the event of the condition resolutoria, according to the legal rules.  It is extinguished, besides, by the arrival of the day to which was constituted.  

And by the cancellation that the creditor I agreed for public scripture, that reason be taken al margin of the respective inscription.  

REGULAR XXXVIII. 

OF THE ANTICRESIS 

I ARTICULATE 2458. <DEFINICION DE ANTICRESIS>. The anticresis is a contract by the one that delivers himself al deserving a farm root so that be paid with its fruits.  

I ARTICULATE 2459. <PROPIEDAD DEL INMUEBLE DADO EN ANTICRESIS>. The thing root can belong al debtor or to a third that consent in the anticresis.  

I ARTICULATE 2460. <PERFECCIONAMIENTO DEL CONTRATO>. The contract of anticresis is perfected for the tradition of the real estate.  

I ARTICULATE 2461. <DERECHOS DEL ACREEDOR ANTICRETICO>. The anticresis does not give al deserving, by itself alone, no real right on the thing delivered.  

Applies al deserving anticrético the arranged thing in favor of the arrendatario, in the case of the article 2020.  

It will not be worth the anticresis in damage of the real rights, neither of the leasing previously constituted on the farm.  

I ARTICULATE 2462. <ANTICRESIS E HIPOTECA DEL MISMO BIEN>. It will be able to be given al deserving in anticresis the real estate previously mortgaged al same deserving; and will be able, likewise, to be mortgaged al deserving, with the formalities and legal effects, the real estate that it has been given in anticresis.  

I ARTICULATE 2463. <APLICACION DE NORMAS SOBRE EL ARREDAMIENTO A LA ANTICRESIS>. The creditor that has anticresis, enjoys the same rights that the arrendatario for the guarantee of improvements, damages and expenses, and is subject to the same obligations that the arrendatario, relating to the conservation of the thing.  

I ARTICULATE 2464. <EFECTOS DE LA OMISION EN EL PAGO RESPECTO AL ACREEDOR>. The creditor himself is not done owner of the real estate to lack of payment; neither he will have preference in it on the other creditors, but the one that him diere the accessory contract of mortgage, if he there be him.  Every stipulation in opponent is nula.  

I ARTICULATE 2465. <IMPUTACION DE FRUTOS A LOS INTERESES>. If the credit produjere interests, will have the right the creditor so that the accusation of the fruits be done primarily to them.  

I ARTICULATE 2466. <COMPENSACION DE FRUTOS CON LOS INTERESES>. The parts will be able to stipulate that the fruits be compensated with the interests, in its totality, or to assembly of values.  

The interests that estipularen will be subjects, in case of enormous wound, to the same reduction that in the case of mutual.  

I ARTICULATE 2467. <RESTITUCION DE LA COSA DADA EN ANTICRESIS>. The debtor will not be able to ask the restitution of the thing given in anticresis, but after the total extinction of the debt, but the creditor will be able to return in any time, and to pursue the payment of its credit by the other legal media; without damage of what there be himself stipulated in opponent.  

I ARTICULATE 2468. <ANTICRESIS JUDICIAL>. As for the anticresis judicial or token pretoria, will be to it prevented in the Judicial Code.  

REGULAR XXXIX. 

OF THE TRANSACCION 

I ARTICULATE 2469. <DEFINICION DE LA TRANSACCION>. The transaction is a contract in which the parts finish out-of-court a pending lawsuit or precaven an eventual lawsuit.  

It is not transaction the act that only consists of the renunciation of a right that is not disputed.  

I ARTICULATE 2470. <CAPACIDAD PARA TRANSIGIR>. It cannot yield but the capable person to arrange of the objects understood in the transaction.  

I ARTICULATE 2471. <PODER QUE PERMITE AL MANDATARIO TRANSIGIR>. Every proxy needs to be able special to yield.  

In this power the goods will be specified, right and actions on that be wanted to yield.  

I ARTICULATE 2472. <TRANSACCION DE LA ACCION CIVIL>. The transaction can fall on the civil action that is born of a crime; but without damage of the criminal action.  

I ARTICULATE 2473. <PROHIBICION DE TRANSIGIR SOBRE EL ESTADO CIVIL>. Himself cannot yield on the civil state of the persons.  

I ARTICULATE 2474. <TRANSACCION SOBRE ALIMENTOS FUTUROS>. The transaction on future food of the persons to who be owed for law, will not be worth without judicial approval; neither will be able the judge approving it, if in her contravenes to the arranged thing in the articles 424 and 425.  

I ARTICULATE 2475. <TRANSACCION SOBRE DERECHOS AJENOS O INEXISTENTES>. Does not be worth the transaction on alien rights or on rights that do not exist.  

I ARTICULATE 2476. <NULIDAD DE LA TRANSACCION>. It is nula in all its parts the transaction obtained by titles falsified, and in general by I cut or violence.  

I ARTICULATE 2477. <TRANSACCION SOBRE TITULO NULO>. It is nula in all its parts the transaction celebrated in consideration to a title nil, unless the parts have tried explicitly on the nullity of the title.  

I ARTICULATE 2478. <TRANSACCION SOBRE LITIGIO QUE HIZO PASO A COSA JUZGADA>. It is nula likewise the transaction, if, al time to be celebrated, estuviere already finished the lawsuit by passed sentence in authority of judged thing, and that the parts or some of them have not had knowledge al time to yield.  

I ARTICULATE 2479. <ERROR SOBRE LA PERSONA DE LA TRANSACCION>. The transaction is presumed to have accepted for consideration to the person with whom yields.  

If it is believed, therefore, to yield with a person, and yields with another, he will be able to be terminated the transaction.  

In the same way if yields with the apparent possessor of a right, cannot be alleged this transaction against the person to whom truly competes the right.  

I ARTICULATE 2480. <ERROR SOBRE LA IDENTIDAD DEL OBJETO DE LA TRANSACCION>. The error about the identity of the object on that yields, annuls the transaction.  

I ARTICULATE 2481. <ERROR DE CALCULO DE LA TRANSACCION>. The error of calculation does not annul the transaction, alone to gives straight to that the calculation be rectified.  

I ARTICULATE 2482. <RESCISION DE LA TRANSACCION>. If I was evident for authentic titles that one of the parts did not have the right some al object on that has yielded, and these titles al time of the transaction were strangers of the right whose part favor, I will be able the transaction to be terminated; unless have not fallen on an object particularly, but above all the controversy among the parts, there being various objects of disagreement among them.  

In this case the subsequent discovery of unknown titles would not be cause of cancellation, but as soon as hubieren been lost or hidden deceitfully by the contrary part.  

If the I cut fuere alone relating to one of the objects on that has yielded, the part damaged will be able to ask the restitution of its right on said object.  

I ARTICULATE 2483. <EFECTOS DE LA TRANSACCION>. The transaction produces the effect of judged thing in last instance; but will be able impetrarse the statement of nullity or the cancellation, in conformity to the preceding articles.  

I ARTICULATE 2484. <PERSONAS QUE AFECTA LA TRANSACCION>. The transaction does not work but among the contratantes.  

If they are many main interested in the business on which yields, the transaction consented by the one of them does not damage neither takes advantage of to the other; save, however, the effects of the novación in the case of solidarity.  

I ARTICULATE 2485. <LIMITACION DE LA RENUNCIA GENERAL DE DERECHOS AL OBJETO QUE SE TRANSIGE>. If the transaction falls on one or more specific objects, the general renunciation of every right, action or pretension, only should be understood of the rights, actions or relative pretensions al object or objects on that yields.  

I ARTICULATE 2486. <ESTIPULACION DE CLAUSULA PENAL>. If a grief against the one has been stipulated that to stops executing the transaction, there will be place to the grief, without damage to be carried to effect the transaction in all its parts.  

I ARTICULATE 2487. <ADQUISICION DE LA MISMA COSA TRANSIGIDA CON POSTERIORIDAD A LA TRANSACCION>. If one of the parts has renounced the right that corresponded it for a title, and later acquires another title on the same object, the transaction it does not deprive of the right subsequently acquired.  

REGULAR XL. 

OF THE PRELACION OF CREDITOS 

I ARTICULATE 2488. <PERSECUCION BIENES>. Personal every obligation gives al deserving the right to pursue their execution on all the real estate or movable of the debtor, be present or future, being excepted only the not embargables appointed in the article 1677.  

I ARTICULATE 2489. <SUBROGACION DE ACCIONES Y DERECHOS>. On the identifiable species that they belong other persons by reason of control, and they exist in being able of the insolvent debtor, they will conserve their rights the respective owners, without damage of the real rights that on them they compete al debtor, as usufructuario or prendario, or of the right of retention that the laws they grant it; in all which they will be able subrogarse the creditors.  

They will be able, thus same, subrogarse in the rights of the debtor, as arrendador or arrendatario, according to the arranged thing in the articles 2023 and 2026.  

<Inciso tercero derogado por el artículo 698 of the C. of P. C.>

<Notas de Vigencia>
	

	- Clause 3o. abrogated by the article 698 Of the C. P. C.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	<INCISO 3º.> Nevertheless, will not be embargable the usufructo of the husband on the goods of the woman, neither that of the father of family on the goods of the son, neither the real rights of use or of room.  

	


I ARTICULATE 2490. <NULIDAD DE LOS ACTOS SOBRE BIENES CEDIDOS O ABIERTOS A CONCURSO>. They are nulos all the acts executed by the debtor relating to the goods that has done transfer, or of that contest has been opened to the creditors.  

I ARTICULATE 2491. <ACCION DE RESCISION>. As for the acts executed before the transfer of goods or to the opening of the contest, the following dispositions will be observed:

1.  The creditors will have the right so that they be terminated the burdensome contracts, and the mortgages, tokens and anticresis that the debtor have offered in damage of them, being of bad faith the otorgante and the buyer, this is, knowing both evil state of the business of the first one.  

2.  The acts and contracts done not understand in the preceding number, inclusos the remissions and pacts of liberation to free title, they will be rescindible, being tested the bad faith of the debtor and the damage of the creditors.  

3.  The actions granted in this article to the creditors, expire in a year, cash since the date of the act or contract.  

I ARTICULATE 2492. <VENTA DE LOS BIENES DEL DEUDOR>. The creditors, with the exceptions indicated in the article 1677, They will be able to require that they are bandaged all the goods of the debtor to assembly of their credits, even the interests and the costs of the collection, so that with the product it be satisfied them integrally, if fueren sufficient the goods, and in case of be it not, to prorrata, when it have not it you cause special to prefer certain credits, according to the classification that continues.  

I ARTICULATE 2493. <CAUSAS DE LA PREFERENCIA>. The causes of preference are only the privilege and the mortgage.  

These causes of preference are inherent in the credits, for whose security have been established, and pass with them to all the persons that acquire them for transfer, subrogación or otherwise.  

I ARTICULATE 2494. <CREDITOS PRIVILIGIADOS>. Enjoy privilege the credits of the first, second one and quarter class.  

I ARTICULATE 2495. <CREDITOS DE PRIMERA CLASE>. The first class of credit understands the ones that are born of the causes that immediately are enumerated:

1.  The judicial coasts that be caused in the general interest of the creditors.  

2.  The expenses necessary funerals of the dead debtor.  

3.  The expenses of the illness that have passed away the debtor.  

If the illness there be lasted more than six months, will set the judge, according to the circumstances, the quantity to which extend the preference.  

4. <Numeral subrogado por el artículo 36 de la Ley 50 de 1990. El nuevo texto es el siguiente:> The salaries, salaries and all the benefits originating from contract of work.  

<Notas de Vigencia>
	

	- Numeral 4. subrogado by the article 36 of the Law 50 of 1990, published in the Official Newspaper Not. 39.618, of January 1, 1991.  

	

	- Numeral 4. subrogado by the article 1o. of the Law 165 of 1941, published in the Official Newspaper Not. 24.850 of December 24, 1941.  

	


<Legislación Anterior>
	

	Text modified by the Law 165 of 1941 

	

	4.  The salaries, salaries and all the benefits originating from the contract of work.  

	

	Original text of the Civil Code:

	

	4.  The salaries of the clerks and servants by the last three months.  

	


5.  The necessary articles of subsistence, supplied al debtor and to its family during the last three months. 

The judge, at the request of the creditors, will have the faculty of tasar this charge if it pareciere exaggerated. 

<NOTA DE VIGENCIA: Aparte tachado INEXEQUIBLE. Inciso adicionado por el artículo 134 del Decreto 2737 de 1989. El nuevo texto es el siguiente.> The credits by food in favor of smaller belong to the fifth cause of The credits of first class and are regulated for the norms of the present I surrender and, in it there done not predict, by those of the Civil Code and of Civil Procedure.  

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Aside tachado declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-092-02 Of 13 of February of 2002, Judge Speaker Dr. Jaime Araújo Rentería.  By means of this same sentence the Cut declared CONDITIONALLY exequible, the remainder of the disposition, "this is, provided that be understood that the rights of the niñosprevalecen on the rights of the others, and that the credits by food in favor of smaller, prevail on the others of the first class."  

	


6.  It credits of the treasury and the of the municipalidades by fiscal or municipal taxes yielded.  

I ARTICULATE 2496. <AFECTACION DE LOS BIENES POR LOS CREDITOS DE PRIMERA CLASE>. The credits enumerated in the preceding article affect all the goods of the debtor; and not having the necessary thing to cover it integrally, they will prefer each other in the order of their numbering, any that be their date, and them understood in each number they will concur to prorrata.  

The credits enumerated in the preceding article will not pass in any case against third parties possessors.  

I ARTICULATE 2497. <CREDITOS DE SEGUNDA CLASE>. To the second class of credits belong the of the persons that immediately are enumerated:

1.  The posadero on the effects of the debtor, introduced by this in the inn, while they remain in her, and to assembly of what be owed for lodging, expenses and damages.  

2.  The acarreador or businessman of transportations on the effects led to that it have in its power or in that of its agents or dependent, to assembly of what it be owed for deposit, expenses and damages; provided that you said effects be of the property of the debtor.  It is presumed that they are of the property of the debtor, the effects introduced by him in the inn, or led to of its account.  

3.  The deserving one prendario on the token.  

I ARTICULATE 2498. <EXCLUSION DE CREDITOS ENTRE SI>. Affecting to a same species credit of the first one and credits of the second, they will exclude these to those; but if fueren insufficient the other goods to cover the credits of the first class, they will have these the preference as soon as al deficit, and they will concur in said species, in the order and form that are expressed in the first clause of the article 2495.  

I ARTICULATE 2499. <CREDITOS DE TERCERA CLASE>. The third class of credits understands the mortgage.  

To each farm encumbered with mortgage will be able to be opened, at the request of the respective creditors, or of any of them, a private contest so that be paid them immediately with her, according to the order of the dates of its mortgages.  

The mortgages of a same date that encumber a same farm, they will prefer some to other in the order of their inscription.  

In this contest the judicial coasts will be paid primarily caused in it.  

I ARTICULATE 2500. <EXTENSIONES DE LOS CREDITOS DE PRIMERA CLASE A FINCAS HIPOTECADAS>. The credits of the first class themselves will not extend to the farms mortgaged, but in the case of be not been able to cover in their totality with the other goods of the debtor.  

The deficit will be divided then among the farms mortgaged to proportion of the values of these, and what to each one fit will be covered with her, in the order and form that are expressed in the article 2495.  

I ARTICULATE 2501. <EJERCICIO DE LAS ACCIONES POR LOS ACREEDORES HIPOTECARIOS>. The mortgage creditors will not be obliged to await you result them of the general contest to proceed to exercise their actions against the respective farms; will suffice that they consign a quantity prudencial for the payment of the credits of the first class, in the part that on them recaiga, and that they return to the mass what I exceeded after covers their actions.  

I ARTICULATE 2502. <CREDITOS DE CUARTA CLASE>. The credits class quarter understands:

1.  The of the treasury against the collectors, administrative and rematadores of incomes and fiscal goods.  

2.  The of the establishments of charity or of education, sponsored with public funds and the of the common one of the corregimientos against the collectors, administrative and rematadores of its goods and incomes.  

3. <Ordinal derogado por el artículo 70 del Decreto 2820 de 1974.> 

<Notas de vigencia> 

	

	- Ordinal abrogated by the article 70 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	CLAUSE 3º.  The of the married women by the goods of its property that administers the husband, on the goods of this.  

	


4.  The of the children of family by the goods of its property that administers the father on the goods of this. 

5.  The of the persons that are low protects and curaduría, against its respective tutors or curators. 

6. <Ordinal derogado por el artículo 70 del Decreto 2820 de 1974.> 

<Notas de vigencia> 

	

	- Ordinal abrogated by the article 70 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	CLAUSE 6º.  The of every pupilo, against the one that marries with the mother or grandmother, tutora or curator in the case of the article 59.  

	


I ARTICULATE 2503. <PRELACION ENTRE CREDITOS DE CUARTA CLASE SEGUN LA FECHA>. The credits enumerated in the preceding article prefer indistinctly each other according to the dates of their causes, is namely:

The date of the appointment of administrators and collectors, or that of the you row you regarding the credits of the numbers 1o. and 2o.  

That of the respective marriage in the credits of the numbers 3o. and 6o.  

That of the birth of the son in those of the number 4o.  

That of the discernment of it protects for you cure them to me in those of the number 8.  

I ARTICULATE 2504. <EXTENSION DE LA PREFERENCIA DE CUARTA CLASE>. The preferences of the numbers 3, 4, 5 and 6 are understood constituted in favor of the real estate or right real in them, that the woman there be contributed al marriage, or of the real estate or right real in them, that they belong to the respective children of family, and persons in protects or curaduría and they have entered to be able of the husband, father, tutor or curator; and to favor ofAll the goods in which the right of the same persons by solemn inventories be justified, testaments, acts of partición, public scriptures awarding sentences of capitulaciones marital, of donation, sale or exchanges, or other of equal authenticity.  

It extends likewise the class quarter preference to the rights and actions of the woman against the husband, or of the children of family and persons in protects or curaduría, against its parents, tutors or curators, by fault or I cut in the administration of the respective goods, being tested the charges of any way fehaciente.  

I ARTICULATE 2505. <PRUEBA DE CONFESION CONTRA LOS ACREEDORES>. <Artículo modificado por el artículo 67 del Decreto 2820 de 1974. El nuevo texto es el siguiente.> The confession of the father, of the mother, of the tutor or failed curator, will not do test by itself alone against the creditors.  

<Notas de vigencia> 

	

	- Article modified by the article 67 of the Decree 2820 of 1974, published in the Official Newspaper Not. 34.249 of February 4, 1975.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2505.  The confession of the husband, of the father of family or of the tutor or failed curator, will not do test by itself alone against creditors.  

	


I ARTICULATE 2506. <ALCANCE DE LOS CREDITOS DE LA CUARTA CLASE>. The preferences of the credits of the quarter class affect all the goods of the debtor, but not to give straight against third parties possessors, and alone take place after covers the credits of the three first classes of any date that these be.  

I ARTICULATE 2507. <AFECTACION DE LOS BIENES DE LOS HEREDEROS CON LAS PREFERENCIAS DE PRIMERA Y CUARTA CLASE>. The preferences of the first class to that were affections the goods of the dead debtor, will affect in the same way the goods of the heir, unless this have accepted with benefit of inventory, or that the creditors enjoy the benefit of separation, therefore in both cases will affect only the goods inventariados or separated.  

The same rule will apply to the goods of the quarter class, which they will conserve their date on all the goods of the heir, when they do not take place the benefits of the inventory or of separation and only they will conserve it in the goods inventariados or separated, when they take place the respective benefits.  

I ARTICULATE 2508. <TAXATIVIDAD DE LAS CAUSAS DE PREFERENCIA>. The law does not recognize other causes of preference that them instituted in the preceding articles.  

I ARTICULATE 2509. <CREDITOS DE QUINTA CLASE>. The fifth and last class understands the goods that do not enjoy preference.  

The credits of the fifth class will be cover prorrata on the surplus of the mass concursada, without consideration to their date.  

I ARTICULATE 2510. <CREDITOS NO CUBIERTOS>. The preferential credits that cannot be covered in their totality by the media indicated in the previous articles, they will pass for the deficit to the list of the goods of the fifth class, in which they will concur to prorrata.  

I ARTICULATE 2511. <INTERESES DE LOS CREDITOS PRIVILEGIADOS>. The interests will run to the extinction of the debt, and they will be covered with the preference that correspond to their respective capitals.  

REGULAR XLI. 

OF THE PRESCRIPCION 

I SURRENDER I. OF THE PRESCRIPCION IN GENERAL 

I ARTICULATE 2512. <DEFINICION DE PRESCRIPCION>. The prescripción is a way to acquire the alien things, or to extinguish the actions or right alien, by to have possessed the things and not to have exercised happinesses actions and right during certain interim of time, and concurring the others requisite legal.  

An action is prescribed or right when is extinguished for the prescripción.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


I ARTICULATE 2513. <NECESIDAD DE ALEGAR LA PRESCRIPCION>. The one that want to be take advantage of the prescripción should allege it; the judge cannot declare it of position.  

<Inciso adicionado por el artículo 2 Of the Law 791 of 2002.  The new text is the following one:> The prescripción so much the acquisitive one as the extintiva, will be able to be invoked through action or through exception, by the own one prescribiente, or by her creditors or any another person that have interest in which be declared, inclusive having that renounced her.  

<Notas de Vigencia>
	

	- Clause added by the article 2 of the Law 791 of 2002, published in the Official Newspaper Not 45.046, of 27 of December of 2002

	


I ARTICULATE 2514. <RENUNCIA EXPRESA Y TACITA DE LA PRESCRIPCION>. The prescripción can be renounced express or tacitly; but only after polite.  

Renúnciase tacitly, when the one that can allege it declares for a his fact that recognizes the right of the owner or of the creditor; for example, when polite the legal conditions of the prescripción, the possessor of the thing takes it in lease, or the one that owes money pays interests or it asks time limit.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


I ARTICULATE 2515. <CAPACIDAD PARA RENUNCIAR>. It cannot renounce the prescripción but the one that can alienate.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


I ARTICULATE 2516. <OPOSICION DE PRESCRIPCION POR PARTE DEL FIADOR>. The fiador will be able to oppose al deserving the prescripción renounced by the main debtor.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


I ARTICULATE 2517. <EXTENCION DE LAS REGLAS SOBRE PRESCRIPCION>. The rules relating to the prescripción apply likewise in favor and against the nation, of the territory, of the municipalidades, of the establishments and corporations and of the private individuals that have the free administration of its own.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


I SURRENDER II. 

OF THE PRESCRIPCION WITH WHICH THE THINGS are ACQUIRED 

I ARTICULATE 2518. <PRESCRIPCION ADQUISITIVA>. It earns by prescripción the control of the corporal goods, roots or movable, that are in the human commerce, and have been possessed with the legal conditions.  

The other real rights are gained in the same way that are not especially excepted.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


I ARTICULATE 2519. <IMPRESCRIPTIBILIDAD DE LOS BIENES DE USO PUBLICO>. The goods of public use themselves are prescribed in no case.  

I ARTICULATE 2520. <ACTOS DE MERA FACULTAD O TOLERANCIA>. The omission of acts of mere faculty, and the mere tolerance of acts that does not result obligation, do not confer possession, neither give base to any prescripción.  

Thus, the one that during many years to stopped building in a his land, not therefore confers its neighbor the right to impede him that it build.  

Of the same way, the one that tolerates that the cattle of his neighbor travel for his lands eriales, or even in them, not therefore is imposed the servants of this traffic or pasto.  

Acts of mere faculty are called the ones that each which can execute in its own, without need of the consent of another.  

I ARTICULATE 2521. <SUMA DE POSESIONES>. If a thing has been possessed successively and without interruption, for two or more persons, the time of the ancestor or not to be added al time of the successor, according to the arranged thing in the article 778.  

The possession begun by a dead person continues in the inheritance yacente, that is understood to possess to name of the heir.  

I ARTICULATE 2522. <POSESION INTERUMPIDA>. Possession done not interrupt is the one that has not suffered any natural or civil interruption.  

I ARTICULATE 2523. <INTERRUPCION NATURAL DE LA POSESION>. The interruption is natural:

1.  When without they to have passed the possession to other hands, has done itself impossible the exercise of acts posesorios, as when an estate permanently has been flooded.  

2.  When the possession has been lost by to have entered her another person.  The natural interruption of the first species does not produce another effect that that of being discounted its duration; but the natural interruption of the second species causes loses all the time of the previous possession; unless have himself recovered legally the possession, according to the arranged thing in the title Of the actions posesorias, therefore in such case there will not be understood to have been interruption for the dispossessed.  

I ARTICULATE 2524. <Artículo derogado por el artículo 698 of the C. of P. C.>

<Notas de Vigencia>
	

	- Article abrogated by the article 698 Of the C. P. C.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2524.  Civil interruption is judicial every resource tried by the one that intends owner of the thing, against the possessor.  

	

	Alone the one that has tried this resource will be able to allege the interruption, and neither still he in the following cases:

	

	1º) If the notification of the demand has not been done in legal form;

	

	2º) If the recurrent one desisted explicitly of the demand, or ceased in the pursuit for more than three years.  

	

	In these three cases will be understood not to have been interrupted the prescripción by the demand.  

	


I ARTICULATE 2525. <PRESCRIPCION ENTRE COMUNEROS>. If the property belongs in common to several persons, everything that interrupts the prescripción regarding an of them, interrupts it also regarding the other.  

I ARTICULATE 2526. <PRESCRIPCION ADQUISITIVA CONTRA TITULO INSCRITO>. Against a title recorded will not take place the prescripción acquisitive of real estate, or right real constituted in these, but by virtue of another title recorded, neither will begin to run but since the inscription of the second.  

<Jurisprudencia Vigencia> 

	

	- The contained failure in the Sentence of February 18, 1972, was repeated by the Supreme Cut of Justice by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr, Hernando Gómez Otálora.  

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence of February 18, 1972.  

	


I ARTICULATE 2527. <CLASES DE PRESCRIPCION ADQUISITIVA>. The prescripción acquisitive is ordinary or extraordinary.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


I ARTICULATE 2528. <PRESCRIPCION ORDINARIA>. To gain the prescripción ordinary regular possession is needed done not interrupt, during the time that the laws require.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


I ARTICULATE 2529. <TIEMPO PARA LA PRESCRIPCION ORDINARIA>. 

<Inciso modificado por el artículo 4 Of the Law 791 of 2002.  The new text is the following one:> The necessary time to the prescripción ordinary is of three (3) years for the furniture and of five (5) years for real estate.  

<Notas de Vigencia>
	

	- Clause 1o. modified by the article 4 Of the Law 791 of 2002, published in the Official Newspaper Not 45.046, of 27 of December of 2002.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	<INCISO 1o.> The necessary time to the prescripción ordinary is of three years for the furniture, and of ten years for the real estate.  

	


Each two days are counted among absent for one alone for the computation of the years.  

Presents for the effects are understood of the prescripción, the ones that live in the territory, and absent the ones that reside in foreign country.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


I ARTICULATE 2530. <SUSPENCION DE LA PRESCRIPCION ORDINARIA>. <Artículo modificado por el artículo 3 Of the Law 791 of 2002.  The new text is the following one:> The prescripción ordinary can be suspended without being extinguished; in that case, ceasing the cause of the suspension, it is counted al possessor the previous time to her, if some there was.  

The prescripción is suspended in favor of the incapable and, in general, of who are found low protects or curaduría.  

It is suspended the prescripción among the heir beneficiary and the inheritance.  

Likewise it is suspended among who administer alien patrimonies as tutors, curators, albaceas or representatives of legal persons, and the holders of those.  

Himself not the time will be counted of prescripción against who be found in absolute impossibility to cause to be worth its right, while said impossibility subsist.  

<Notas de Vigencia>
	

	- Article modified by the article 3 Of the Law 791 of 2002, published in the Official Newspaper Not 45.046, of 27 of December of 2002.  

	

	- Ordinal 1o. modified by the article 68 of the Decree 2820 of 1974, published in the Official Newspaper Not 34.327, of 2 of June of 1975.  The article 70 abrogated the penultimate clause.  

	


<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- By means of Sentence C-1031-02 Of 27 of November of 2002, Judge Speaker Dr. Rodrigo Escobar Gil, the Constitutional Cut was declared INHIBITED to fail on this article by ineptitude of the demand.  

	


<Legislación Anterior>
	

	Text with the modifications introduced by the Decree 2820 of 1974: 

	

	ARTICLE 2530.  The prescripción ordinary can be suspended without being extinguished: in that case, ceasing the cause of the suspension, it is counted al possessor the previous time to her, if some there was.  

	

	It is suspended the prescripción ordinary in favor of the following persons:

	

	1. <Ordinal modificado por el artículo 68 del Decreto 2820 de 1974, el nuevo texto es el siguiente.> The smaller, the demented, the deaf-mutes and who they be low country legal authority, protects or curaduría.  

	

	2.  The inheritance yacente.  

	

	<Inciso quinto derogado expresamente por el artículo 70 del Decreto 2820 de 1974.> 

	

	The prescripción is suspended always among spouses.  

	

	Original text of the Civil Code:

	

	ARTICLE 2530.  The prescripción ordinary can be suspended without being extinguished: in that case, ceasing the cause of the suspension, it is counted al possessor the previous time to her, if some there was.  

	

	It is suspended the prescripción ordinary in favor of the following persons:

	

	1.  The smaller, the demented, the deaf-mutes and all the ones that be low paternal or marital legal authority or low protects or curaduría;

	

	2.  The inheritance yacente.  

	

	Himself it is not suspended the prescripción in favor of the woman divorced or separated of goods, regarding those that administers.  

	

	The prescripción is suspended always among spouses.  

	


I ARTICULATE 2531. <PRESCRIPCION EXTRAORDINARIA DE COSAS COMERCIABLES>. The control of things comerciables, that has not been acquired for the prescripción ordinary, can be it for the extraordinary one, under the rules that are going to express:

1a.  For the prescripción extraordinary is not necessary any title.  

2a.  It is presumed in her of right the good faith nevertheless of the lack of an acquisitive title of control.  

3a.  But the existence of a title of mere possession, will cause will presume evil faith, and will not give rise to the prescripción, to less than to concur these two circumstances:

1a.) <Ordinal modificado por el artículo 5 Of the Law 791 of 2002.  The new text is the following one:> That the one that intends owner cannot test that in the last ten (10) years have himself recognized express or tacitly its control by the one that alleges the prescripción.  

<Notas de Vigencia>
	

	- Ordinal 1o. modified by the article 5 Of the Law 791 of 2002, published in the Official Newspaper Not 45.046, of 27 of December of 2002.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	1a.)  That the one that intends owner cannot test that in the last 20 years have himself recognized express or tacitly its control by the one that alleges the prescripción.  

	


2a.)  That the one that allege the prescripción test to have possessed without violence secrecy, neither interruption by the same space of time.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


I ARTICULATE 2532. <TIEMPO PARA LA PRESCRIPCION EXTRAORDINARIA>. <Artículo modificado por el artículo 6 Of the Law 791 of 2002.  The new text is the following one:> The interim of necessary time to acquire for this species of prescripción, is of ten (10) years against every person and himself is not suspended in favor of them enumerated in the article 2530
<Notas de Vigencia>
	

	- Article modified by the article 6 Of the Law 791 of 2002, published in the Official Newspaper Not 45.046, of 27 of December of 2002.  

	


<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2532.  The interim of necessary time to acquire for this species of prescripción, is of 20 years against every person, and itself is not suspended in favor of them enumerated in the article 2530.  

	


I ARTICULATE 2533. <PRECRIPCIONES ESPECIALES>. <Artículo modificado por el artículo 7 Of the Law 791 of 2002.  The new text is the following one:> The real rights are acquired for prescripción in the same way that the control, and are subject to the same rules, save the following exceptions:

1a.  The right of inheritance is acquired for the prescripción extraordinary of ten (10) years.  

2a.  The right of servants is acquired according to the article 939.  

<Notas de Vigencia>
	

	- Article modified by the article 7 Of the Law 791 of 2002, published in the Official Newspaper Not 45.046, of 27 of December of 2002.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2533.  The real rights are acquired for the prescripción in the same way that the control, and are subject to the same rules, you save the following exceptions:

	

	1a.)  The right of inheritance is acquired for the prescripción extraordinary of 20 years.  

	

	2a.)  The right of servants is acquired according to the article 939.  

	


I ARTICULATE 2534. <EFECTOS DE LA DECLARACION JUDICIAL DE LA PRESCRIPCION>. The judicial sentence that declares a prescripción will do the times of public scripture for the property of real estate or of real rights constituted in them; but will not be worth against third parties without the competent inscription.  

I SURRENDER III. 
OF THE PRESCRIPCION AS MEDIUM TO EXTINGUISH THE JUDICIAL ACTIONS 

I ARTICULATE 2535. <PRESCRIPCION EXTINTIVA>. The prescripción that extinguishes the actions and alien rights requires only certain interim of time during which themselves they have not exercised happinesses actions.  

This time is counted since the obligation have himself done exigible.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


I ARTICULATE 2536. <PRESCRIPCION DE LA ACCION EJECUTIVA Y ORDINARIA>. <Artículo modificado por el artículo 8 Of the Law 791 of 2002.  The new text is the following one:> The executive action is prescribed for five (5) years.  And the ordinary one for ten (10).  

The executive action becomes ordinary by the interim of five (5) years, and become ordinary will last only other five (5).  

Once it interrupted or renounced a prescripción, will begin to be counted again the respective term.  

<Notas de Vigencia>
	

	- Article modified by the article 8 Of the Law 791 of 2002, published in the Official Newspaper Not 45.046, of 27 of December of 2002.  

	


<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2536.  The executive action is prescribed for ten years, and the ordinary one for twenty.  

	

	The executive action becomes ordinary by the interim of ten years, and become ordinary will last only other ten.  

	


I ARTICULATE 2537. <PRESCRIPCION DE LA ACCION HIPOTECARIA Y DE OBLIGACIONES ACCESORIA>. The mortgage action and the others that proceed of an accessory obligation, prescribe together with the obligation to that agree.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


I ARTICULATE 2538. <EXTINCION DE LA ACCION POR PRESCRIPCION ADQUISITIVA>. Every action by which a right is demanded is extinguished for the prescripción acquisitive of the same right.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


I ARTICULATE 2539. <INTERRUPCION NATURAL Y CIVIL DE LA PRESCRIPCION EXTINTIVA>. The prescripción that extinguishes the alien actions, can be interrupted, already natural, already civilly.  

It is interrupted naturally by the fact to recognize the debtor the obligation, already express, already tacitly.  

It is interrupted civilly by the judicial demand; save the cases enumerated in the article 2524.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


I ARTICULATE 2540. <EFECTOS DE LA INTERRUPCION RESPECTO A CODEUDORES Y COACREEDORES>. <Artículo modificado por el artículo 9 Of the Law 791 of 2002.  The new text is the following one:> The interruption that work in favor of one or various coacreedores, does not take advantage of to the other, neither the one that work in damage of one or various codeudores, damages to the other, unless there be solidarity, and have not herself this renounced in the terms of the article 1573, Or that the obligation be indivisible.  

<Notas de Vigencia>
	

	- Article modified by the article 9 Of the Law 791 of 2002, published in the Official Newspaper Not 45.046, of 27 of December of 2002.  

	


<Notas de vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2540.  The interruption that work in favor of one of various coacreedores, does not take advantage of to the other, neither the one that work in damage of one of various codeudores, damages to the other, unless there be solidarity, and have not this renounced in the terms of the article 1573.  

	


I ARTICULATE 2541. <SUSPENCION DE LA PRESCRIPCION EXTINTIVA>. Laprescripción that extinguishes the obligations is suspended in favor of the persons enumerated in the number 1o. of the article 2530.  

<Inciso modificado por el artículo 10 Of the Law 791 of 2002.  The new text is the following one:> Elapsed ten years themselves will not be taken into account the suspensions mentioned, in the preceding clause.  

<Notas de Vigencia>
	

	- Clause 2o. modified by the article 10 of the Law 791 of 2002, published in the Official Newspaper Not 45.046, of 27 of December of 2002

	

	- Clause 2o. modified by the article 1 of the Law 50 of 1936, published in the Official Newspaper Not. 23.160, of April 17, 1936; which establishes: "you be Reduced to twenty years the term of all the prescripciones treintenarias, established in the Civil Code, such as the extraordinary acquisitive one of control, the extintiva, that of petition of inheritance, that of saneamiento of absolute nullities, the extintiva of censuses, etc.  ".  

	


<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


<Legislación Anterior>
	

	Text modified by the Law 50 of 1936: 

	

	<INCISO 2o.> They elapsed twenty years themselves will not be taken into account the suspensions mentioned in the preceding clause.  

	

	Original text of the Civil Code:

	

	<INCISO 2o.> They elapsed thirty years themselves will not be taken into account the suspensions mentioned in the preceding clause.  

	


I SURRENDER IV. 
OF CERTAIN ACTIONS THAT PRESCRIBE IN SHORT TIME 

I ARTICULATE 2542. <ACCIONES QUE PRESCRIBEN EN TRES AÑOS>. They prescribe in three years the judicial expenses enumerated in the title VII, book I of the Judicial Code of the Union, inclusos the fees of the defenders; those of doctors and surgeons; those of directors or professors of schools and schools; those of engineers and agrimensores, and in general of the ones that exercise any liberal profession.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


I ARTICULATE 2543. <ACCIONES QUE PRESCRIBEN EN DOS AÑOS>. It prescribes in two years the action of the merchants, suppliers and artisans, by the price of the articles that attend to al menudeo.  

That of the clerks and servants by its Salaries.  

That of all types of persons by the price of services that are lent newspaper or accidentally, as posaderos, acarreadores, messenger, barbers, etc.  

<Notas de Vigencia>
	

	- Article modified by the article 4o. of the Law 165 of 1941, published in the Official Newspaper Not. 24.850 of December 24, 1941; Establishes this article:

	

	"Amplíase to four years the term of prescripción of the actions that correspond al industrious for the collection of its salary and of the special compensation by accident of work.  

	

	It remains abrogated the article 17 of the Law 57 of 1915 and modified the article 2543 Of the Civil Code.  "

	


<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


I ARTICULATE 2544. <SUSPENSION E INTERRUPCION DE LAS PRESCRIPCIONES A CORTO TIEMPO>. <Artículo modificado por el artículo 11 Of the Law 791 of 2002.  The new text is the following one:> The prescripciones mentioned in the two previous articles, do not admit any suspension.  

Interrúmpense:

1o.  Since the debtor recognizes the obligation, explicitly or by conclusive conduit.  

2o.  Since intervenes request.  

In both cases will return to count the same term of prescripción.  

<Notas de Vigencia>
	

	- Article modified by the article 11 of the Law 791 of 2002, published in the Official Newspaper Not 45.046, of 27 of December of 2002

	


<Jurisprudencia Vigencia>
	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2544.  The prescripciones mentioned in the two previous articles, run against all types of persons, and do not admit any suspension.  

	

	Interrúmpense:

	

	1.  Since it intervenes I will pay or obligation written, or concession of time limit by the creditor.  

	

	2.  Since intervenes request.  

	

	In both cases happens to the prescripción of short time that of the article 2536.  

	


I ARTICULATE 2545. <PRESCRIPCIONES DE ACCIONES ESPECIALES>. The prescripciones of short time to that are you hold the special actions, that are born of certain acts or contracts, are mentioned in the respective titles, and run also against every person; unless explicitly another rule be established.  

<Jurisprudencia Vigencia> 

	

	- Article declared exequible by the Supreme Cut of Justice, by means of Sentence Not. 18 of May 4, 1989, Judge Speaker Dr. Hernando Gómez Otálora.  

	


REGULAR XLII. 
OF THE NOTARIES PUBLICOS IN THE TERRITORIES 

I ARTICULATE 2546. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2546.  In the Territories that administers the General Government of the Union there will be public notaries, according to is established in the Administrative Code.  

	


I ARTICULATE 2547. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2547.  The reception, extension and authorization of the acts and contracts to that the natural or legal persons owe or quieran to give authenticity and public constancy, according to the law, are in charge of the public notary.  

	


I ARTICULATE 2548. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2548.  The portion of territory demarcated for the exercise of the functions of the Notary is called circuit of would note, and the place indicated for seat of the office of the notary is the head of the circuit of would note.  

	


I ARTICULATE 2549. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2549.  The notaries are obliged to reside in the head of the circuit of would note, of which they will not be able to be stayed away but by diligence in exercise of their functions, and with license of the prefect or magistrate, when the absence debiere to pass from twenty-four hours.  

	

	In the cases of license, this the respective prefect of the Territory will grant it, taking care of that so then as the notary be separated of the office, charge of her be done the called official to subrogar al notary.  

	

	To the notaries that do not reside in the same place that the respective prefect, can give them license until eight days, the magistrate of the head of the circuit of would note, arranging the convenient thing so that the respective substitute take charge of the office.  

	


I ARTICULATE 2550. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2550.  The functions of the notary only can be exercised for each notary inside the district of the respective circuit of would note; all the acts and contracts that out of such district I authorized a notary, in its official character, are nulos.  

	


I ARTICULATE 2551. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2551.  Each notary will have a substitute that will replace it in the cases of lack or impediment.  

	

	If the lack fuere absolute, this is, that cause the vacancy of the destiny, the substitute will exercise the functions of the notary to the possession of the one that himself name in property according to the law.  

	


I ARTICULATE 2552. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2552.  The notaries of circuit, main and acting, they will be named according to it arranges the Administrative Code.  

	


I ARTICULATE 2553. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2553.  To be main, acting or temporary notary, is required to be citizen of notorious honesty.  

	


I ARTICULATE 2554. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2554.  They cannot be notaries the ones that have been condemned hardly serious or to those of dismissal or suspension of public employment.  

	


I ARTICULATE 2555. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2555.  The destiny of notary is incompatible with any another of the Union.  

	


I ARTICULATE 2556. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2556.  You be prohibited the notaries the one that take charge of the private or official management of alien business.  In the cases that contravene to this disposition, the respective officials will raise the corresponding one comprobante and they will pass it al competent judge or al prefect.  

	


I ARTICULATE 2557. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2557.  The notaries will last in its destinies for two years, cash from e1 1º Of January following to their election, and they will be able to be reelectos.  

	


I ARTICULATE 2558. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2558.  The notaries will have their offices in the places more public of the population where reside.  

	


I ARTICULATE 2559. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	

	Original text of the Civil Code:

	

	ARTICLE 2559.  The notaries will have the hours of public office that indicated the respective prefect, and they will cause they will know the fixing through announcements, of which they will set one in the door of their office.  

	

	Inside the hours indicated for the office, has the notaries the obligation to lend their department to the persons that for it require them, and will be heads the parts or interested of the damages that to some and to other they continue for the not extension or formalización opportune of the instruments or diligence in which should intervene the notaries, and whose lack originate of the inasistencia in the hoursThey indicated for the office, or of another attributable fact to the same notaries.  


I ARTICULATE 2560. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2560.  They have also the notaries the obligation to lend its department out of the office, but inside the circuit head district of would note, in any days and hours in which fueren called per person that estuvieren in physical incapacity to pass to the office of it would note, and being trying urgent acts or whose delay its damaging one.  

	


I ARTICULATE 2561. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2561.  Out of the aforesaid cases in the two previous articles, they will not be obliged the notaries to lend their department, although yes they will be able to do it voluntarily.  

	


I ARTICULATE 2562. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2562.  You be prohibited al notary the authorization of scriptures or peculiar instruments to its position, of which result some provecho direct al same notary or to its ancestors, descending or brothers and to the spouses of these and of those, or to the woman of the notary, the ancestors, descending or brothers of the same woman.  

	

	They will be nulas and of no value neither effect the clauses that result the provecho direct, in any of the cases of the prohibition to that contracts the preceding clause: it others contained in the scripture or instrument itself will not be annulled for the aforesaid motive; save, however, the responsibility that should be required al notary contraventor.  

	


I ARTICULATE 2563. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2563.  The notaries will carry two books called minutario the first one and protocol the second.  

	


I ARTICULATE 2564. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2564.  The minutario will be a book of common role, bound and foliado.  Al principle will have a note, subscribed with entire firm by the notary, expressing the number of sheets that contains.  

	

	The period of the force of the minutario is the same one that that of the protocol al which refers.  

	


I ARTICULATE 2565. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2565.  The minutario is destined for the succinct annotation of the clauses and conditions of the act or contract whose editing entrust them interested al notary.  

	


I ARTICULATE 2566. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2566.  The notes that extend in the minutario should form a series, this is, a continuation ordered and successive, without leaving among the same white or empty notes of consideration.  

	


I ARTICULATE 2567. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2567.  The annotation in the minutario will take place when them interested they require it, in whose case they and the notary will subscribe the annotation with entire firm.  

	


I ARTICULATE 2568. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2568.  When they have been signed the annotations of the minutario by them interested, have legally the value of private documents, with such that in the same annotations appear not added, amended or erased words that vary the sense, and that some of them interested deny that al to sign to exist it added, amended or erased.  

	


I ARTICULATE 2569. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2569.  The minutario closes al expiration of the period of its force, through an expressive note of the date in which the closure is practiced and of the number of contained annotations in the minutario.  This note will be subscribed with entire firm by the notary.  

	


I ARTICULATE 2570. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2570.  The protocol is the book that is formed with the original instruments that are offered for before the notary, and with those whose insertion in the same protocol orders the law or the judge.  

	


I ARTICULATE 2571. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2571.  The period of the force or duration of the protocol is that of a common year.  

	


I ARTICULATE 2572. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2572.  When by the copy of instruments that pass before a notary, during the period of force, I reckoned, that that the final formation of a single book protocol would be uncomfortable for the management of this, by the bulky thing of the volume, will be able in said period to be opened two or more books protocols that will be called first, second, etc.  

	


I ARTICULATE 2573. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2573.  Be that the opening of a new protocol be done, as the article permits it that precedes, or that have finished the period of the force of the protocol, will be in one and in another case foliado the previous protocol, and will be put al end of him a note of closure, subscribed with entire firms by the respective prefect or magistrate and by the notary, expressing the dates and the contentFirst and of the last one of the contained instruments in the protocol, the number of the sheets writings and the total of the instruments, with expression of so many in force, so many canceled, so many that remained without the parts they signed them.  

	

	The note of closure that treats will put inside the four following days to that in which proceed to the opening of a new protocol, and inside the eight following, to more delay, should be had sewn the previous protocol, and binding it or empastándolo where proportion for the last thing there be, placing of all ways al end of the volume the common role sheets numberIt be reckoned necessary to edit the index that treats in the following clause, and executing these operations to view of the notary, or under its responsibility.  

	

	Forming thus the protocol, x continuation of him will be put a chronologic index of the instruments, with expression of the otorgantes and of the content in general of each instrument, mentioning the in force, them canceled, and the ones that remained without to be signed by the parts with the remissions to the corresponding sheets.  This index, that should remain finished to more delay inside eight days, cash since that of the encuadernación of the protocol, will also be subscribed with entire firms by the prefect or magistrate and by the notary, and of him a copy authorized by the notary sending it to the office will be removed of the prefectura.  

	


I ARTICULATE 2574. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2574.  The protocols will be guarded with the greater caution by the notaries, of whose offices should not be removed.  If the judge tuviere that to practice an ocular inspection in some protocol, will be transferred with its secretary to the office of the respective notary for the practice of the diligence.  

	


I ARTICULATE 2575. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2575.  It corresponds also al notary to carry and to guard the registration of the civil state of the persons in the terms prevented in the title 20, book 1º Of this Code.  

	


I ARTICULATE 2576. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2576.  In the notary places the law the public faith regarding the acts and contracts that before him should pass and its confidence regarding the documents that are put under the custody of the same notary.  You correspond him, consequently, to cause to be evident the dates of such acts and contracts, the names of the persons that in them intervened, and the species and nature and the circumstance of the same acts and contracts.  You correspond him likewise the guard keeps of all the instruments that before him pass and of the pieces and diligence that, by precept of the law or order of the judge, are sent to insert in the protocols of them would note, or that they are guarded in the same one would note.  

	


I ARTICULATE 2577. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2577.  The instruments that are offered before the notary and that this custody in the respective protocol, are public scriptures.  

	

	They will owe, therefore, to pass or to be offered for before notary the acts and contracts relating to the alienation or real estate goods property mutation and to the constitution of mortgage, imposition of any obligation, responsibility or servants, and generally every contract or act among alive, that put limitations al right of property on real estate, and the other acts and contracts regarding which the law requires that its constancy remainIt consigned in scripture or public instrument.  

	


I ARTICULATE 2578. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2578.  Also it should be offered in all cases before the notary the testament closed or secret, and the nuncupativo ordinary when in the place of the granting of this last testament prompt notary there be.  

	


I ARTICULATE 2579. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2579.  It they said in the previous articles does not exclude the one that also be offered for before notary the acts and contracts whose constancy quieran the parts remain consigned in public scripture, even when for such acts or contracts there be not the similar law ordered formality.  

	


I ARTICULATE 2580. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2580.  The instruments that extend in the protocol should be it one after another, without leaving white or empty in the body of each instrument; but among the instrument that precede and the one that continue, the strictly necessary space for the firms will be left that should carry, in the event that the respective instrument itself have not signed immediately after to have been extended.  

	


I ARTICULATE 2581. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2581.  All the instruments extended in a would note in the period of the force of the books, itself numerarán continued, putting in letters the number that correspond al instrument.  This numbering will be the first operation that will be practiced al to be extended an instrument, and the numbering will be continued in all the instruments that extend in a same period of force, even when with the instruments different books protocols be formed.  

	


I ARTICULATE 2582. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2582.  The dates and the quantities that should be done mention in the instruments will extend in letters and not in figures numerales.  

	

	With all, if after they to have expressed in letters a quantity, quisieren the otorgantes that subsequently be expressed in figures numerales the same quantity, will be able to be done this stamping immediately among parenthesis the respective figures numerales that express the same aforesaid quantity in letters.  

	


I ARTICULATE 2583. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2583.  You be prohibited absolutely to use of initial in the names and surnames of the otorgantes and in the names of the things, and of abbreviations in the words of the instruments, raspar it written in these or to erase it so that remain unintelligible what was writing.  The names, surnames and words should be written completely, and when itself comet some error or misconception in it written will be amended or will underline, being placed among parenthesis the words that is wanted that they be not worth, being written among lines the ones that should be added.  

	

	In all the cases of this article, will be put to the margin of the respective instrument and across it corrected, a note repeating integrally the words amended, underlined, or they recover, expressing their state, and if are worth or not, note that will be subscribed with entire firm by the otorgantes, by the instrumental witnesses and by the notary.  If by the a lot of extension of it corrected not cupiere the note to the margin, will be put that al end of the instrument; and if already estuviere this signed, immediately of him, signing the note, as remains said, the otorgantes, the witnesses and the notary.  

	


I ARTICULATE 2584. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2584.  In any case in which they appear not properly put and signed the notes to that contracts the article that precedes, they will not be worth the corrections, and polite credit to it will be given primitively written, without damage to require the responsibility in which have incurred the notary or the one that result to have done the corrections.  

	


I ARTICULATE 2585. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2585.  If after to have extended an instrument I remained without to be signed, by withdrawal of the otorgantes or by another motive, the notary, without erasing the number that corresponds al instrument, will put and will subscribe with entire firm, al foot of the same instrument, an expressive note of the motive why itself was not signed.  

	


I ARTICULATE 2586. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2586.  Every act or contract that should remain in the protocol, should be subscribed with entire firms by the otorgantes, for two witnesses males over twenty-one years, neighbors of the circuit of it would note, and of good credit, and by the notary, that will give faith of all: the two witnesses are called instrumental witnesses.  

	

	The instrumental witnesses should they been present al time to be read the instrument to the otorgantes, to hear that these approve it, and to see that sign it.  

	

	If some of the otorgantes does not know or cannot sign, will do him to his request a different witness from the instrumental, that gather the circumstances that in these are required.  

	


I ARTICULATE 2587. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2587.  Cannot be instrumental witnesses the ones that be private of the use of the reason or with judicial ban to testify, neither the ancestors, descending, brothers, aunt and uncle, nieces and nephews, spouses, fathers-in-law, yernos and brothers-in-law of the otorgantes or of the notary, the persons to who result a provecho direct of the instrument that treat, and the subordinates, dependent or domestic of the otorgantes, of the notary and of the otherArticle.  

	


I ARTICULATE 2588. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2588.  As soon as al number and qualities of the witnesses in the testaments, will be to the arranged thing in the title 3º of the book 3º Of this Code.  

	


I ARTICULATE 2589. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2589.  The notary should know the persons that ask the installment of their position; if them does not know, should not lend it to him, unless are felt it two known persons and of good credit in who the other qualities required for the instrumental witnesses they concur, that assure to know to the otorgantes and that are called as these express; these persons will be called witnesses of guarantee.  In the instrument mention of this circumstances will be done, naming the witnesses of guarantee that will subscribe the instrument with the otorgantes, the instrumental witnesses and the notary.  

	


I ARTICULATE 2590. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2590.  The notaries do not respond but of the formal part, and not of the substantial one of the acts and contracts that authorize.  

	

	With all, when some act or contract, or when some clause of the act or contract them pareciere illegal, they should notify it to the parts, without refusing in no case the authorization.  

	


I ARTICULATE 2591. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2591.  Do not they respond neither the notaries of the capacity or legal aptitude of the parts to execute the act or to celebrate the contract that solemnize; but yes respond that the instrumental witnesses, and in their case those of guarantee, gather the qualities that the law requires.  

	


I ARTICULATE 2592. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2592.  Nevertheless of the arranged thing in the previous article if al notary I was evident that the otorgantes do not have the capacity or legal aptitude to be obliged in and of itself, will notify him to the same otorgantes; and if nevertheless insistieren they in the granting of the instrument, the notary will extend him and he will authorize leaving in the instrument the duty constancy of the done warning to the otorgantes and of the insistenceThese.  

	


I ARTICULATE 2593. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2593.  Regarding the persons otorgantes that they same declare al notary its incapacity to be obliged naturally, as the impúber, or to be obliged civilly, as the smaller adult, that has not obtained authorization of age, the married woman in the cases in which is it necessary the authorization of the husband, the notary will not lend them its position for the celebration of contracts.  

	

	It will neither lend its position the notary to the person of whom has evidence that is absolutely incapable, to be obliged, as the demented one or the deaf-mute that cannot be given to understand in writing, whose incapacities notifies or recognizes for itself same the notary to time to be celebrated the contract, or to the person of whose incapacity have official constancy the notary, as the one that has been declared in judicial banTo administer her goods by sentence published by the press, or legally communicated al notary.  

	


I ARTICULATE 2594. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970.  

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2594.  As a general rule the instruments that be offered before the notary they will contain: the number that correspond them in the instrumental series; the place and the date of the granting; the legal denomination of the notary by before who is offered; the names and surnames, sex, neighborhood and age of the otorgantes or of their legal representatives (the legal persons will be appointed by their legal or popular denomination, or by the placeestablishment, and will extend their spokespersons what previously is said of the legal representatives of the natural persons); the species or nature of the act or contract, with all the circumstances that cause know clearly the rights that are given and the obligations that are imposed, with expression of the precautions or mortgages that be constituted or of the obligations or limitations that be imposed al right of propertyThe origin or origin of the title of the enajenante.  

	

	The things and the quantities will be you determined in a way unmistakable, and if in the instrument I treated main or accessory of real estate, constancy of the situation will be put of these and of its boundaries, being expressed if the real estate fuere rural, its name and the district or districts of the situation; and if urban, besides, the street in which estuviere situated, and the number of the real estate if it tuviere.  

	

	The designations of the name, of the situation and of the boundaries of a farm they will be done even when only be a matter of the alienation, mortgage or obligation of the part of a farm that be possessed proindiviso.  In such case, they will be appointed the name, the situation and the boundaries of the common farm, being expressed that in her is contained the part alienated, mortgaged or encumbered.  

	

	If al contract accediere bail, should be expressed the assembly of the fiador and the terms in which is obliged.  

	

	Regarding the women will be expressed if are married or single women, and being married, if proceed with license of its husbands or with that of the judge or prefect in subsidy, and if are legally divorced or separated of goods.  

	

	It will finish all with the entire firms of the otorgantes, of the other persons that have intervened in the act or contract, of the witnesses of guarantee in its case, of the instrumental witnesses and of the notary.

	

	The testament will contain the designations prevented in the book 3º, title 3º, Of the ordering of the testament.

	


I ARTICULATE 2595. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2595.  They are substantial formalities in the public scriptures whose lack invalida the instrument, without damage of the legal motives of nullity of the acts or contracts that pass before the notaries, the following: the expression of the place and date of the granting; the, legal denomination of the notary before who is offered; the names and surnames, sex, age and neighborhood of the otorgantes or of its legal representatives; the entire firmsOf the witnesses of guarantee in their case, and of the other persons that have intervened in the act or contract or of the ones that sign for request of those that not or they know not to do it; and the entire firms of the instrumental witnesses and of the notary.

	


I ARTICULATE 2596. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2596.  The otorgantes to edit the instrument by itself same containing the necessary designations, according to the nature of the same instrument, in whose case will insert the notary the writing that itself it diere, putting him title and foot that correspond al act or contract to that the instrument contract.

	


I ARTICULATE 2597. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2597.  If the editing of the instrument is entrusted al notary by them interested, will execute it in simple terms using of the words in their legal meaning, being girded exactly to it agreed, without imposing conditions that themselves have not it declared, without inserting unnecessary clauses and having presents the general rules contents in the article 2594.

	


I ARTICULATE 2598. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2598.  The notaries and the judges notaries, for the editing of a root farm sale scripture, according to that the otorgantes dieren or done not edit the instrument, to adhere to the model insertos al end of this Code.

	


I ARTICULATE 2599. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2599.  The otorgantes to express in the instrument the number of copies that of him should be sent off, expressing the persons for who the copies are destined and will owe the notary to give them.

	


I ARTICULATE 2600. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2600.  If the otorgantes expresaren nothing on expedition of copies of the instrument, will give, with all, the notary a copy to each one of the otorgantes.

	


I ARTICULATE 2601. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2601.  Even when nothing they have expressed the otorgantes about the number of copies that should they be given, or even when to each one have given its respective copy, according to the preceding article, being trying an instrument that would not give action to require the fulfillment of a so many obligation as many times the instrument pareciere, or of which not damage to the other part can result, the notary will give to them interestedTo other persons the copies that it pidieren.

	


I ARTICULATE 2602. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2602.  But if I was a matter of an instrument by virtue of which pudiere to be required the fulfillment of the obligation each time that the instrument fuere presented, of such instrument will not give the notary a second or more you copy without commandment of the judge or prefect of the respective circuit or territory.

	


I ARTICULATE 2603. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2603.  So that in the case of the previous article can send the judge or prefect that copy of an instrument be given should precede the following requirements:

	

	1º) That the one that requests the copy dams you al judge or prefect, low oath, that without fault or suspects of its part was destroyed or lost the copy that had in its power, or that this copy work in another expedient (mentioning it), and that the solicitante needs a new copy for different use, incompatible with the one that gave to the copy that existed in its power;

	

	2º) That it ignores the location of the same copy, if the case, fuere of loss;

	

	3º) That the obligation himself has not been extinguished in the all, or in part, according to fuere the case;

	

	4º) That if the copy loss pareciere, if the case fuere that of loss, is obliges not to use of her and delivering it al respective notary so that this render useless it.

	

	With such request quotes to the contrary part, and if this confesses the debt or does not contradict the request inside third day after the citation, he will defer the judge or prefect to the request, and the notary will send off the copy subsequently of the car of the judge or prefect.

	

	If the counterpart I exempted that the obligation is extinguished and that consequently is opposed to that the copy be given, the judge or prefect will grant, as common, a term prudencial not excedente of fifteen days, for the test of the exception, and if in such term I was not tested, will send the judge or prefect that the copy be given which remains arranged in the preceding clause.  Of the car that the judge or prefect I pronounced remains prompt the resource of appeal for before the federal Supreme Cut, who oirá and will resolve the resource, as of car interlocutorio.

	


I ARTICULATE 2604. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2604.  The copies should be extended in perfectly white role, to be endorsed for the notary in the margin of all the fojas, and to be authorized al end with the entire firm of the same notary, expressing the date in which removes them, the number of fojas that contains, for who the respective copy is destined, and in its case by order of what judge or prefect has been given.  If the copy any contuviere entrerrenglonadura, misconception or enmendadura, will be saved al end, before being authorized the copy, as is arranged regarding the original instrument in the article 2583

	

	To the margin of the original instrument constancy will be left, through notes that will subscribe with average firm the notary, of the copies that have been given, to who, in what date and by order of what judge or prefect, if for it he there be preceded judicial mandate, and al foot, or to the margin of the copies he will express the notary, also with average firm, the number of the respective copyThe rights that has carried for the original instrument and by the copy, citing the disposition of the law in whose virtue has done the collection.

	

	The last one of the annotations to that contracts the previous clause, the notary will put it also in all the other cases in which should charge rights by acts or diligence that before him even, or in which he function, leaving the duty constancy of the collection in the diligence or respective act.

	


I ARTICULATE 2605. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2605.  Himself copy of no instrument will be given canceled but by order of the judge or competent prefect and with insertion, exactly, of the note or diligence of cancellation.

	


I ARTICULATE 2606. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2606.  The natural or legal persons can carry to the protocolización the documents that quieran be placed in the protocol, and the notary should proceed to protocolar the document in the place and with the number that correspond in the book protocol. 

	

	By the protocolización does not acquire the document protocolado greater forces and firmness of the one that native have, therefore the object of the measure is only the security and custody of the document protocolado.

	


	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2607.  The sentences ejecutoriadas of all classes and the diligence of you row you that the parts or interested quieran be inserted in the book protocol, they will be passed with such end in copy al notary so that do the insertion in the terms of the preceding article.  With the same end it will be passed copy of the minutes of partición of goods, of the inventories and others preceding that they be necessary for their intelligence, so then as they have obtained the judicial approval.  The aforesaid documents, that according to the law they need the requirement of the registration, themselves not protocolizarán if do not carry the competent note of inscription.

	


I ARTICULATE 2608. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2608.  In the cases of contraescrituras public in which according to this Code is necessary to take reason of such contraescrituras to the margin of the first scripture to that those refer, the notaries will do the duty warning to the otorgantes.

	

	Also they will notify to the otorgantes the obligation that have to cause to record in the registration the instruments that should be registered according to the law.

	

	In a word: the notary will do to the parts the necessary warnings so that the act that before him passes itself be not annulled or remain deficient by omission of some formality of right.

	

	


I ARTICULATE 2609. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2609.  The omission on the part of the notary of the warnings that remain prevented, does not legitimize the instrument regarding which there be occurred the informalidad, but the notary remains head according to the laws.

	


I ARTICULATE 2610. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2610.  The cancellation of an instrument is the declamatory one to remain without force, by to have ceased the legal effects of the in it contained obligations.

	


I ARTICULATE 2611. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2611.  The cancellation only will take place in the three following cases:

	

	1º) By demonstration of the same otorgantes of the instrument, of its spokespersons or legal representatives, or of its heirs that are felt before the notary to do the cancellation;

	

	2º) By the presentation of another instrument offered before the same notary that authorized the previous instrument, or before another notary, in which the otorgantes of the primitive instrument, their spokespersons, legal representatives or heirs, have declared that it should be canceled or to be reckoned canceled the primitive instrument, and

	

	3º) By decree of judge or of prefect, declaring that should be done the cancellation.

	


I ARTICULATE 2612. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2612.  You are carried to effect the cancellation through another instrument extended in the same office of the notary in which was minister of faith in the primitive instrument, in the place and with the number that correspond in the protocol, expressing to remain canceled said primitive instrument, that he will be cited for his number, date, sheet that he correspond him, in the respective book protocol and content of the instrument.

	

	If the cancellation themselves hiciere in the first one of the cases of the previous article, they will subscribe the instrument of cancellation with the instrumental witnesses and with the notary, the otorgantes, their spokespersons or legal representatives, or their heirs, adding respectively the comprobante of character of spokesperson, legal representative or unique heir, if one alone fuere the heir, or that of all the heirs, if these fueren various.

	

	If the cancellation himself hiciere in the second or in the third of the cases of the cited previous article, will be done in the reference cancellation instrument al instrument or al decree of the judge or prefect, expressing the persons that have requested the cancellation, which will sign with the instrumental witnesses and the notary.  They will remain aggregates al respective instrument of cancellation the copies of the instrument or of the judicial decree in their case.

	

	In every cancellation, besides, will put and will sign the notary the following note in the original or primitive instrument of whose cancellation treat, and in the copies that of the same primitive instrument are felt it, crossing in the note it written in the instrument and in the copies: canceled, as appears of the existing instrument in such book protocol under the number such.  Where for it proportion there be, this note will extend and will subscribe with red ink.

	


I ARTICULATE 2613. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2613.  The instruments that have the note of canceled, lack legal force, unless by passed sentence in authority of judged thing the nullity of the note be declared. 

	


I ARTICULATE 2614. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2614.  The notaries will send off to the otorgantes certificates of cancellation so that the registrador of public instruments cancel at the same time the inscription or registration of the primitive title.

	


I ARTICULATE 2615. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	Original text of the Civil Code:

	

	ARTICLE 2615.  The notaries should receive the file of it would note with inventory.  The notary that omit this solemnity is responsible for the file with arrangement al inventory with which it have received the last one of the predecessors, inclusive the increase that must have had the file in time of said predecessor and in that of the notary of whose responsibility treat.

	


I ARTICULATE 2616. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2616.  In the cases of renunciation, dismissal or other that they incapacitate not al notary to deliver personally the file to whom should receive it, the delivery will do it the same notary.

	

	In the cases of illness or another serious excuse that impede al unemployed notary to deliver personally the file and in those of dementia or death of the same notary, will do the delivery the attorney, the curator, the heir or the albacea of the unemployed notary.

	

	In the diligence that exceed not of thirty days there will not be need that the notary deliver with inventory the file of its charge.

	


I ARTICULATE 2617. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2617.  The file should be received for the same notary that happens al unemployed, and for lack of that, by another notary appointed by the prefect or magistrate, if in the Territory more than one notary there be, and if him he there be not, by the secretary of the municipalidad.

	


I ARTICULATE 2618. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2618.  The delivery and the inventory should be authorized for the respective prefect.  In the office of the prefectura the original inventory will be guarded subscribed by the prefect, by the one that delivers and by the one that receives, and of the same inventory a copy will be given al notary that receives so that conserve it in the office of the notary.

	


I ARTICULATE 2619. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2619.  If a notary I ceased temporarily in the exercise of its functions by suspension, license for more than thirty days or another motive, when return to take charge of the file will cause receiving it it with inventory in them referred terms.

	


I ARTICULATE 2620. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2620.  The notaries will conserve in the best order its files and they will form al end of the period of the force of the books, an exact and detailed inventory of what in said period have themselves enlarged the file.

	

	They will take care of that the documents and books themselves be not destroyed neither they deteriorate; and they will be responsible for the damages that happen, unless they accredit fully not to have been by fault or omission of their part.

	


I ARTICULATE 2621. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2621.  The prefect or magistrate will do in it would note two ordinary visits annually: an in the last fifteen days of the month of January and another in the last fifteen days of that of July, and will be able visiting it extraordinarily when to well him tuviere, or when the respective superior I was ordered him.

	

	The prefect can visit when to well it tuviere, and when for it recibiere order of the President of the Union, you would note them existing in the capital of the Territory; and al to do the visit al Territory will extend it to them would note that they exist out of its capital, without damage to visit them also in any another time that I reckoned it convenient, or in which the President of the Union I ordered it.

	


I ARTICULATE 2622. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2622.  The visit will contract to examine the books and documents of the file, inclusive the inventories that should be formed in accordance with this chapter, and the order, neatness and security of the office; to observe the method that uses the notary in the granting of the instruments, and finally to indicate him the reforms and improvements that can do according to the law; and to dictate the providences that the officialReckon conducive in the case to find some lack that hold responsible al notary visited.

	


I ARTICULATE 2623. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2623.  In them yourself would note a book will be carried or notebook destined exclusively for the diligence of visit, that they will extend each time that the visit be practiced, expressing the date, the state in which in official visitador found the office, the providences by him dictated, etc., signing said official, the notary visited and the secretary of that, if it tuviere.  Of each diligence of visit a copy will be removed for legajarla and guarding it in the file of the office of the official visitador.

	


I ARTICULATE 2624. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2624.  The rights that the otorgantes or them interested will pay al notary will be the following:

	

	1º) Forty cents by the granting and insertion in the protocol of any instrument, be of the class that fuere, that be offered before the same notary, if does not pass from a foja, and if passes, other forty cents by each foja excedente.  The plans of these fojas and those of the copies that treats the number 3º they should contain twenty-four lines, and each line eight words at least;

	

	2º) Twenty cents by the protocolización of any document, sentence ejecutoriada, testament that have not been offered before the notary, diligence of division and partición of goods, of you row you, etc.;

	

	3º) Eighty cents by each one of the copies that removed of the instrument offered before him or protocolado in its office, if the copy does not pass from a foja, and if passes, forty cents by each one of the fojas remaining;

	

	4º) Forty cents by the note of cancellation of any instrument; 

	

	5º) Forty cents by each certification of cancellation of an instrument, and 

	

	6º) A weight by the fact to concur al granting of act or contract, out of its office, when by the aforesaid motives in the article 2560 owe the notary to execute it thus.  This right will be duplicated in the event that the granting of the act or contract be verified during the hours of the night that elapse since the eight of the same night.

	

	When the notary concur to solemnize an act or contract out of its office, without having obligation of doing it, or out of the head of the circuit of it would note, will not have the right but to the perception of the quotas assigned in the number 1º, Unless the parts have agreed voluntarily in paying him other.

	


I ARTICULATE 2625. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2625.  When in the instrument that is offered before a notary a part there be that transfers any right, and another that accepts, splits it transferidora is obliged al payment of the rights of the scripture that remains in the protocol.

	

	In the cases in which the parts be reciprocally transferidoras and aceptantes, and in the other done not understand in the previous clause, the payment of the rights will be done in proportional quotas, of luck that all you split them otorgantes contribute fairly al payment; in which fuere an alone one it splits it otorgante, it is obliged this al payment of the rights.

	


I ARTICULATE 2626. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2626.  The copies and certifications that be sent off to the parts will be full by that to whose favor they be sent off.

	


I ARTICULATE 2627. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2627.  The rules given in the preceding articles are you hold to the modifications that result of the covenants among the same parts, without such covenants among them split obsten so that the notary charge the rights that correspond it of the part that respectively should satisfy them, according to the aforesaid rules.

	


I ARTICULATE 2628. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2628.  In the cases in which according to the rules that remain established, should correspond the payment of all the rights, or that of a quota of them, al treasury, to the municipal corporations or to the establishments of charity, the notary will not charge neither the total of the rights in the first case, neither the respective quota in the second.

	

	It will not charge neither right the notary by the copies and certifications that in such cases send off in favor of the treasury, of the municipal corporations and of the establishments of charity.

	


I ARTICULATE 2629. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2629.  In the places that not fueren head of would note will exercise the functions of the notary the secretary of the municipal corporation, in the office of the civil thing, in the extension of powers of all classes, replacement of powers, protestos and other acts, whose delay themselves prejudicial, that they should offer the persons that be found in physical incapacity to be transferred at the head of the circuit of would note, and in the grantingOn on contracts whose main value exceed not of fifty pesos.  In such cases, the municipal secretaries will comply with them you owe that in the present title impose on the notaries, therefore as such owe reputarse when exercise the functions to that contracts this article . 

	

	In the authorization to that contracts the first part of the previous clause, themselves not the testaments are understood, which they should be offered according to the arranged thing in the title Of the ordering of the testament.

	


I ARTICULATE 2630. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2630.  The instruments that even by before the municipal secretaries that need the inscription or registration according to the law, they will be registered in the office of the respective place, which should be it the instruments of their class offered before the notary.

	


I ARTICULATE 2631. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2631.  The respective prefect and magistrate will visit the offices of the municipal secretaries, in its quality of notaries, in the periods and in the terms in which should be visited the office of the notaries, and will exercise in such visits the attributions that this title regarding the done visits to them confers you would note.

	


I ARTICULATE 2632. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2632.  The books minutario and protocol that should carry the municipal secretaries as notaries, they will be fixed also for periods economic, in the same way that the ones that should carry the notaries.

	

	Al expiration of the respective period will close the secretary, policeman said books, in the same way that the notary will bind the book protocol, the corresponding index will put it and will remit it together with the respective one minutario al notary of the circuit, al to finish the following month al of the expiration of the economic period. 

	


I ARTICULATE 2633. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2633.  They received by the notary the protocols that should remit him the secretaries of the municipalidades, will meet you said books in one or more volumes, consulting the facility of its management, and will file them and will guard in the office of it would note together with the respective minutarios, of the own way that should guard the books native formed in it would note.

	


I ARTICULATE 2634. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2634.  When the respective notary receive not the books to the eight days of conquered the month to whose termination owe the secretaries to do the remission of you said books will do it present al prefect or respective magistrate, so that by this official, they be dictated in the individual them owed providences, or will notify it al prefect or magistrate in its case, so that require the responsibility al guilty.

	


I ARTICULATE 2635. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2635.  The copies that should send off and the cancellations that should be executed while the books remain in being able of the municipal secretaries they will be sent off and they will be executed for this; the subsequent will be sent off and they will be executed for the respective notary.

	


I ARTICULATE 2636. <Artículo derogado por el artículo 232 of the Decree 960 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 232 Of the Decree 960 of 1970, published in the Official Newspaper Not. 33.118, of 5 of August of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2636.  In the public instruments that they be offered before a municipal secretary, is formality whose lack produces the nullity of the scripture, besides the aforesaid in the article 2595, the entire firm of said municipal secretary. 

	


REGULAR XLIII.
OF THE REGISTRATION OF PUBLIC INSTRUMENTS
I ARTICULATE 2637. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2637.  The registration or inscription of the public instruments has mainly the following objects:

	

	1º) To Serve of middle of tradition of the control of the real estate and of the other real rights constituted in them, that mention in the chapter has done itself 3, title Of the tradition;

	

	2º) To Give publicity to the acts and contracts that transfer or move the control of the same real estate or obligations impose it or limitations al control of these, putting al reach of all the state or situation of the property real estate; and

	

	3º) To Give greater guarantees of authenticity and security of the titles, acts or documents that should be registered, causing intervening in their guard and making a greater number of officials and precaviéndolos of the dangers to that they would remain exposed if the constancy of such acts, titles and documents to exist in only an office.

	


I ARTICULATE 2638. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2638.  In the capital of the territories and in the other places of them where there be notary, will perform the functions of registrador of public instruments the secretary of the prefect or of the respective magistrate.

	


I ARTICULATE 2639. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2639.  Hácense extensive al registrador of public instruments the dispositions of the preceding title, relating to the necessary qualities to obtain the destiny; to its duration; to the prohibition to take charge of the private or official management of alien business; to the hours of public office; to the concession of licenses and to the admission of renunciations and excuses, being understood of the registrador what in such dispositions is said of the

	


I ARTICULATE 2640. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2640.  They are you owe of the registrador:

	

	1º) The punctual aid to the office in every day of office and during the hours that set the respective prefect or magistrate.  The registrador will cause will know al public, through notices, which are the hours indicated, and will be head to the parts or interested of the damages that they continue them for be not recorded opportunely the titles that be carried al registration, and whose lack originate of the inasistencia in the hours set for the office, or of another attributable fact al same registrador;

	

	2º) To Do the inscriptions of the titles, and to carry in the terms ordered in the law the books relating to the same inscriptions;

	

	3º) To Give the news and official reports that the public officials ask them, about what be evident in the books of the office and being trying matters of the interest of the Union, of the municipal corporations and of the establishments sponsored and maintained, with public funds;

	

	4º) To Certify, with view of the respective books, about the state or situation in which the existing real estate in the place be found and regarding which quieran them interested to know such situation; this is, who be the owner of the real estate or real estate; the liberty or obligations and limitations of the control that weigh on the real estate, and the other constancies that have in the inscriptions.

	

	The certifications that the registrador expidiere should be clear and quite detailed; will be expressed in them the years to that correspond and the books that themselves hubieren consulted to send off; and

	

	5º) The others that the law impose it.

	


I ARTICULATE 2641. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2641.  The registrador will carry separately the books that continue:

	

	1º) One titled number registration Book 1º, for the inscription of the titles that transfer, they modify, they encumber or they limit the control of the goods real estate, or that they vary the right to administer them;

	

	2º) Another intitulado number registration Book 2º, for the inscription of the titles, acts or documents that should be registered and that they be not understood in the classifications of the clause that precedes and of the one that continues, and

	

	3º) Another intitulado mortgages annotation Book, for the inscription of the titles legally constituents of mortgage. 

	


I ARTICULATE 2642. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2642.  If by the copy of inscriptions I did not suffice, during the force of the respective period, a single volume or volume of comfortable management for each one of the books that in said period should carry the registrador, it will be able to be done the increase of volumes that will have then the denomination of volume 1º, 2º, etc., of the book number 1º or number 2º Of registration or of annotation of corresponding mortgages al period such.

	


I ARTICULATE 2643. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2643.  To each one of the volumes of the three mentioned books, will correspond another that will be the index of the respective volume.

	


I ARTICULATE 2644. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2644.  The sheets of the index of the number registration book 1º They will be divided into five columns.  You are expressed in the first column the name or names, by order alfabético, of the real estate to that contract the title recorded in the respective departure of the book of registration; in the second the names and surnames of the contratantes or split main; in the third, the species or nature of the act or contract; in the quarter will be cited the corresponding sheet al book of registration; and the fifth oneTo cause be evident the modifications that suffer the title registered, as its cancellation or other similar.

	


I ARTICULATE 2645. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2645.  The sheets of the index of the number registration book 2º They will be divided into four columns and they will contain; the first one the surnames by the order alfabético, and the names of the contratantes or interested; the second the mention of the title recorded, and the third the appointment or reference al corresponding sheet of the book of registration.  The quarter column will have the same object that the fifth one of the book 1º.

	


I ARTICULATE 2646. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2646.  The sheets of the index of annotation will be carried for places, continuing the order alfabético of these.  Each sheet will be divided into five columns.  In the first column they will be put for the same order alfabético the names of the farms mortgaged; in the second, their situation; in the third, the names and surnames of the owners; in the quarter, the reference al sheet of the book of annotation, and in the fifth one, the modifications that suffer the title registered, as their cancellation or other similar.

	


I ARTICULATE 2647. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2647.  The indices of the books 1º and 2º Of registration they should be concluded, to more delay, to the termination of the immediately following month to that in which have expired the period of the force of the main books.

	

	The index of the book of annotation will go forming day for day, to it less in rough draft, and should be in clean in all the aforesaid month in the preceding clause.

	


I ARTICULATE 2648. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2648.  The three main books of registration and of annotation and the of the indices will be empastados, and they will contain the fojas that be calculated necessary for the operations to that is destined them in the period of their force.

	

	The main books will owe, besides, to be foliados and they will be endorsed in each foja by the prefect of the head of the place of registration, who al principle of each book, will express, under its entire firm, the object to that the book is destined, and the number of fojas that is composed.

	


I ARTICULATE 2649. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2649.  The period of duration or service of the books that should carry the registradores will be the same one that that of the force of the books of them you would note.

	


I ARTICULATE 2650. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2650.  The main books of the registradores close, as the of the notaries, through diligence subscribed by the respective prefect and expressive of the number of contained inscriptions in each volume.

	


I ARTICULATE 2651. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2651.  The registradores will not deliver the individuals the books of the office, neither even for the effect to see them, to be not that this last be verified under the special caution of the same registradores, and without the books leave of the office in which should be guarded.

	


I ARTICULATE 2652. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2652.  Are subjects al registration or inscription the titles, acts and following documents:

	

	1º) Every contract or act among alive, that cause mutation or traslación of the property of real estate, as donation, sale, exchange, transaction;

	

	2º) Final every sentence ejecutoriada that recayere in civil business, well have been pronounced by a judge or court of right, or by referees, and the decisions protocolizadas of the arbitrators, especially the sentences and decisions that cause trasIación or mutation, of the property of real estate, or that they declare some right in such real estate.

	

	It is not obligatory the registration of the final sentences by the magistrates in civil business of its competence, but when by virtue of them there is mutation or change of the control of real estate or of real rights constituted in them;

	

	3º) The mortgage constituents titles;

	

	4º) The titles constituents on real estate of some of the rights of usufructo, of use, of room, of real servants and of any another obligation, and generally the titles by virtue of which limitations are put al control on real estate;

	

	5º) The testaments;

	

	6º) The sentences or judicial approvals of the partición of the inheritance, especially the ones that versaren on goods real estate;

	

	7º) The diligence of you row you of real estate;

	

	8º) The mines registration titles;

	

	9º) The titles of privileges; 

	

	10) Every document that be offered or that himself protocolice by before a notary;

	

	11) The cancellation give every title that have been registered; and

	

	12) The other titles, acts and documents, regarding Ios which order the law the formality of the registration.

	


I ARTICULATE 2653. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2653.  The registration or inscription of the titles traslaticios of the control of real estate, of the constituents of mortgage and others relating to aforesaid real estate in the previous article, will be verified, in the office of registration of the place in which the real estate is situated, and if the situation of the real estate himself extendiere at more than a circuit of registration, the inscription in the offices of the circuits will be verifiedExtend the real estate.

	

	If the title fuere relating to two or more real estate, situated each one in different circuit should be registered in each one of the offices of the circuit to that respectively the real estate correspond.

	


ARTICLE 2654. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2654.  If by an act of partición himself adjudicaren to several persons, natural or legal, the real estate or splits of the real estate that before were possessed proindiviso, the act of partición, in it relating to each real estate or to each part judged, will be registered in the office or offices of the circuit or circuits to that by its situation correspond or extend the real estate or the part of him thatHas done awarding to each participant or divisionario.

	


ARTICLE 2655. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2655.  The titles, acts and documents of obligatory inscription that be not understood in the two previous articles, they will be registered in the office of the circuit in which they have themselves offered or executed.

	


ARTICLE 2656. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


Previous legislation>
	

	Original text of the Civil Code:

	

	ARTICLE 2656.  Provided that vary the name of a rural farm, is obligatory al that does the variation to give of it news al registered or registradores of the circuit or circuits to which extend the situation of the farm, so that the variation be registered.  This obligation should be complied, to more delay, inside the twenty days, following to that in which have himself done use in public or official document, or in some diligence or public or official act, of the various name.

	

	The same obligation have the divisionarios or participants of a rural farm, divided or parted, as for the new names that impusieren to the parts that they have them fitted.

	

	The persons that not llenaren the obligation to that contract the two preceding clauses, they will incur in the fine of twenty-five pesos, that will impose the prefect or magistrate, when by reason of the visits of them you would note or offices of registration or by any another motive tuvieren knowledge of the lack, or the judge or court that tuviere the same knowledge; without damage to be carried to effect the registration of theVariation or imposition of name, at the cost of the one that or of the ones that the hubieren done.

	


I ARTICULATE 2657. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

	<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2657.  To carry to effect the registration, will be exhibited al registrador copies authentic of the title or document, and the sentence or judicial decree in its case.

	


I ARTICULATE 2658. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2658.  Every title or document that themselves present al registration should appoint clearly the name, surname and residence of the parts; the name, the situation, the boundaries and the value of the farms and the other circumstances that in their case contribute to cause to know perfectly the act or contract.

	


I ARTICULATE 2659. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2659.  The registration or inscription will begin for the date of the day of the diligence and will express:

	

	1º) The nature and date of the title or document;

	

	2º) The names, surnames and residences of the parts or of the, that as authorized or legal representatives they require the registration.  The legal persons will be appointed by its legal or popular denomination, and by the place of its establishment, and will extend its spokespersons what previously is said of the attornies and legal representatives of the natural persons;

	

	3º) The designation of the thing as appear in the title or document; and

	

	4º) The office or file in which the title be kept or original document.

	

	It will finish the diligence with the entire firm of the registrador.

	


I ARTICULATE 2660. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2660.  The registration or inscription of a testament will understand the date of its granting and its species, should to be expressed, the name of the notary by before who there be himself offered, if was offered before notary; the name, surname and residence of the testador; the names and surnames of the heirs and legatees, expressing the quotas of the first, this is, if have been instituted heirs of the all or only of aHalf, the third, quarter or fifth splits of the liquid heritage, and regarding the legatees, the species or nature of the respective bequests.

	


I ARTICULATE 2661. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2661.  The registration of a sentence or decision will understand his date, the designation of the court or court, prefect or magistrate that there be it pronounced, or the names of the referees or arbitrators and a literal copy of it splits resolutiva.

	


I ARTICULATE 2662. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2662.  The registration of a legal act of partición will understand the date of this act, the name and surname of the partidor or partidores and the designation of the parts or hijuelas respective.  The registrations or inscriptions to that contracts this article and the two that precede, they will conform in it others to it estatuido in the article 2659.

	


I ARTICULATE 2663. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2663.  The registration or annotation of a mortgage should contain:

	

	1º) The date in which the registration is done;

	

	2º) The names, surnames and residences of the creditor and of the debtor, being adjusted for these designations to what is prevented in the number 2º of the article 2636;

	

	3º) The date and nature of the contract to that agrees the mortgage the file in which is found.

	

	If the mortgage has been constituted for act separated of the contract to that agrees the same mortgage, the date of the contract will be expressed also and the file in which the instrument exist comprobante of said contract;

	

	4º) The name and the situation of the farm mortgaged, its boundaries and all the notes and signs with which the title bring himself to light.

	

	If the farm mortgaged fuere rural, the place of its situation will be expressed, and if this extends to various places, all will be expressed they.

	

	If the farm mortgaged fuere urban will be expressed the Iugar and the street of its situation;

	

	5º) The specific sum to that extend the mortgage, in case, that she I was limited to a determined sum; and

	

	6º) The. entire firm of the registrador.

	


I ARTICULATE 2664. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2664.  Himself not the registration for lack of some will be annulled or some of the designations prevented in the previous articles of this chapter, provided that, for which of the same registration be evident and for which result of the title al which refers the registration, can be come in knowledge of what in such registration less be thrown; but the lack of the firm of the registrador yes induces nullityOf registration in which ocurriere the lack.

	


I ARTICULATE 2665. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2665.  With all, it will not be worth the registration of the mortgage or of the constitution of any another obligation or limitation of the control on real estate, when not himself hubieren aforesaid clearly the circumstances to that contracts the article 2663, what will take place of the registration of the mortgage of part of a farm possessed proindiviso, therefore in such case the designations of name, situation and boundaries should cause expressing theFarm, and notifying that the part mortgaged corresponds to said farm possessed proindiviso.

	

	When al registrador himself present a mortgage constituent title, or of any another obligation or limitation of the control on real estate, that lack the designations to that contracts the preceding clause, it will not register.

	

	Neither the mortgage constituent title will be registered when himself it present after the twentieth counted day since the granting of the same title.

	


I ARTICULATE 2666. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2666.  The registration of the variation of the name of a rural farm will cause extending in the number registration book 1º A departure or diligence causing being evident the variation: diligence that will subscribe the one that have done the variation and the respective one registrador.  The same one registrador will do mention of the variations in the respective indices, through notes put in the places in which the indices refer to the farm whose name has changed, and in the inscriptions that in it ahead they extend regarding said farm, they will take care of the registradores to mention some and other names of the farm, expressing first the new imposed name to the farm and toContinuation the one that previously had, preceded this last one of the expression adverbial you ally.

	


I ARTICULATE 2667. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2667.  Provided that a right be transfered that before has been registered, the preceding registration in the new one will be mentioned.  To facilitate the operation, the respective one interested will present al registrador the copy or testimony of the title in which should be consigned the note of the previous registration.

	


I ARTICULATE 2668. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2668.  Every title that to be seen on two or more acts or contracts that by its nature require the registration in different books, will be registered in each one of such books in which concern al respective act or contract.  If, for example, the title is relating to the alienation of a real estate and to the constitution of a mortgage, in which concern to the alienation of the real estate, will be recorded in the Book 1º Of Registration, and in the mortgages annotation Book, in it concerning the constitution of the mortgage.

	


I ARTICULATE 2669. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2669.  It verified the registration or inscription of a title and signed the diligence that should remain in the book or in the respective books, will put the registrador a note al foot of the title expressing the date in which the inscription has been verified or registration, and the sheet or sheets of the book or books in which that diligence is evident comply al article that precedes.  It will subscribe the registrador with entire firm the note, and with her will return the title al interested or to them interested.

	


I ARTICULATE 2670. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2670.  If after registering for the first time an instrument, themselves presentaren new you copy of him so that they be recorded or they register, there will not be need to extend another diligence of registration but in the case that thus the parts interested request it explicitly; when do not this request, the registrador will be limited to put in the copy presented the note of registration with reference to the primitive inscription and to leaveConstancy of the fact in the column pertaining to the indices, destined to bring to light the variations or modifications that go suffering the titles registered.

	

	In every case the registrador will have the right to the emolumentos that they be indicated it for the registration or inscription.

	


I ARTICULATE 2671. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2671.  The registradores will enjoy the following rights or emolumentos that them satisfarán the respective interested:

	

	1º) Forty cents by each inscription that do in its books;

	

	2º) Forty cents by the note of cancellation of a title;

	

	3º) Eighty cents for every certification that send off;

	

	4º) Five cents by the exam of each one of the books that should recognize to give the certification, but this recargo will not take place when the certification be to asked determining the year; and

	

	5º) Ten cents by the exam of each book, when them interested quieran to obtain a private news.

	


I ARTICULATE 2672. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2672.  Are extensive to the registradores the contained dispositions in the articles 2625 to 2628.

	


I ARTICULATE 2673. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2673.  None of the subject titles to the inscription or registration does faith in judgment neither before any authority, employed or public official, if has not been recorded or registered in the respective or respective offices, according to the arranged thing in this Code.

	


ARTICLE 2674. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2674.  No title I subject al registration works legal regarding third parties, but since the date of the inscription or registration.

	


ARTICLE 2675. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2675.  When the loss of the protocol be verified or of the expedient in which was consigned the original title registered, and not existiere in being able of the respective one interested the copy legalized of the title, neither of this full constancy in expedients there be that be kept in some public office, will be admitted like test supletoria of said title the certification that send off the registrador about the point or of theIn the registration, relating to the contents in the original title lost: this certification it will not give the registrador but by order of the competent authority.

	


ARTICLE 2676. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2676.  The cancellation of a registration or inscription is the act by virtue of which is declared to remain already without effect the registration or inscription by also to have been canceled the title that proceeded the inscription or registration.

	


I ARTICULATE 2677. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2677.  So that the registrador proceed to give for canceled a registration or inscription, should present the certificate or cancellation of the title to that the inscription refers.  It will send off this certificate the official in whose office be filed or be guarded the original title recorded or registered.

	


I ARTICULATE 2678. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2678.  The cancellation of a registration or inscription will cause extending to the margin of the departure of inscription or registration a diligence in these terms: "Canceled as is evident of the sheet or sheets (such) of the current book of cancellations"; will finish this diligence with the respective date and entire firm of the registrador.

	

	The Book of cancellations is the one that should be formed with the certifications of cancellation that treats in the preceding article, book that will go foliando successively, and al end of the force of the period of the main books will bind himself, and where for it proportion there be itself empastará.  This book will be the comprobante of the cancellations that do the registrador.

	


I ARTICULATE 2679. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2679.  Provided that the cancellation of a registration be done or inscription, the cancellation in the departures of the indices will be noted in which these they refer al primitive registration, extending the annotations in the column of the indices destined al effect.

	


I ARTICULATE 2680. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2680.  If them they interested it pidieren, will give them the registrador certificate of the cancellation of the respective one or of the respective registrations.

	


I ARTICULATE 2681. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


<Legislación Anterior>
	

	Original text of the Civil Code:

	

	ARTICLE 2681.  The registration or inscription that have been canceled lacks legal force, to be not that by passed sentence in authority of judged thing the nullity of the cancellation be declared.  Such nullity will be reckoned declared of right, when the cancellation of the registration or inscription has originated of the cancellation of the original title, and this has been declared nula by passed sentence in authority of judged thing also.

	


I ARTICULATE 2682. <Artículo derogado por el artículo 96 of the Decree 1250 of 1970.>

<Notas de vigencia> 

	

	- Article abrogated by the article 96 Of the Decree 1250 of 1970, published in the Official Newspaper Not. 33.139, of 4 of September of 1970. 

	


Previous legislation>
	

	Original text of the Civil Code:

	

	ARTICLE 2682.  Regarding the file of the office of registration and of the visits that should be done in her, are extensive the contained dispositions in the chapter 5º, Title Of The public Notary.

	


REGULAR XLIV. 
OBSERVANCE OF THIS CODIGO 

I ARTICULATE 2683. <VIGENCIA>. The present Code will begin to govern since their publication, and they will remain since then abrogated all the laws and dispositions sustantivas previous in civil matter of the competence of the Union, be or not contrary to the ones that are contained in this Code.  

Consequently, the controversies and the suits about acts executed, of rights acquired, of obligations contracted, or of contracts celebrated since said publication relating to the aforesaid matters, they will be decided in accordance with the dispositions to be Code; but the controversies and the suits on acts, right, obligations and previous contracts to the publication of the present Code, they will be decided in accordance with the laws sustantivas that were in force whenIt executed the act, the right was acquired, contracted the obligation or celebrated the contract.  

I ARTICULATE 2684. <CITA DE DISPOSICIONES>. The appointment of the dispositions of the national Codes, will be done thus: Article, chapter or title such, C. C. (Civil Code); C. Co.  (Code of Commerce); C. P. (Penal Code); C. A. (Administrative Code); C. F. (Fiscal Code); C. M. (Military Code); C. J. (Judicial Code); C. Fo.  (Code of Promotion); and thus of the others that they can be sent off in the successive thing, being suppressed in the appointment the words put here among parenthesis.  
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