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PRESIDENCY OF THE REPUBLIC 
By which the National Code of Renewable Natural Resources and of Protection is dictated al Environment

<Resumen de Notas de Vigencia>
	

	You NOTE OF FORCE: 

	

	14.  In criterion of the publisher, Decree modified tacitly by the Decree 955 of 2000, "By which the Plan of Public Investments for the years is put in force 1998 to 2002", published in the Official Newspaper Not. 44.020, of May 26, 2000.  

	

	For this effect, the publisher emphasizes the contained disposition in the clause 3o. of the article 341 of the Political Constitution of 1991, whose text itself transcribe subsequently:

	

	"I ARTICULATE 341.  L...L 

	

	L...L 

	

	The National Plan of Investments will be sent off by means of a law that will have prelación on the other laws; consequently, their mandates will constitute suitable mechanisms for their execution and they will supply the existing without need of the expedition of subsequent laws, with all, in the annual laws of budget they will be able to enlarge or to diminish the departures and resources approved in the law of the plan.  If the Congress does not approve the National Plan of Public Investments in a term of three months after presented, the government will be able to put it in force by means of decree with force of law.  

	

	"L...L

	

	13.  In criterion of the publisher, Decree modified tacitly by the Law 611 of 2000, "By which norms for the sustainable management of species of Aquatic and Wild Fauna are dictated", published in the Official Newspaper Not. 44.144, of August 29, 2000.  

	

	12.  In criterion of the publisher, Decree modified tacitly by the Law 576 of 2000, "By which the Code is sent off of Etica for the professional exercise of the veterinary medicine, the veterinary medicine and zootecnia and zootecnia <sic>", It published in the Official Newspaper Not 43.897, of February 17, 2000.  

	

	11.  In criterion of the publisher, Decree complemented by the Law 491 of 1999, By which the ecological insurance is established, the Penal Code is modified and other dispositions are dictated.  

	

	10.  Decree declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only in relation to the charges formulated by the plaintiffs, this is, inasmuch as the Government itself was not exceeded in the exercise of the extraordinary faculties al to send off a code of natural resources, and inasmuch as the principles that orient that decree and the general regulation that contains are compatible with the ecological constitutional principles, theCommon participation and the territorial autonomy".  

	

	9.  In criterion of the publisher, Decree modified tacitly by the Law 461 of 1998, "through which is approved the "Convention of the United Nations of fight against the desertization in the countries affected by serious drought or desertization, particularly Africa", fact in Paris the seventeen (17) of June of thousand nine hundred ninety-four (1994).  

	

	8.  In criterion of the publisher, Decree modified tacitly by the Law 188 of 1995, "National Plan of Development and Investments 1995 -1998", published in the Official Newspaper Not. 41.876, of June 5, 1995.  

	

	For this effect, the publisher emphasizes the contained disposition in the clause 3o. of the article 341 Of the Political Constitution of 1991.  

	

	7.  In criterion of the publisher, Decree modified tacitly by the Law 142 of 1994, "By which the state of the home public utilities is established and other dispositions are dictated", published in the Official Newspaper Not. 41.433, of July 11, 1994.  

	

	6.  Decree modified by the Law 99 of 1993, "By which the Department of the Environment is created, themselves reordena the public sector responsible for the management and conservation of the Environment and the Renewable Natural Resources, the Environmental National System is organized, SINA and other dispositions are dictated", published in the Official Newspaper Not. 41.146, of December 22, 1993.  

	

	5.  In criterion of the publisher, Decree modified tacitly by the Political Constitution of 1991

	

	4.  In criterion of the publisher, Decree modified tacitly by the Law 13 of 1990, "By which the General Statute of Fishing is dictated", published in the Official Newspaper Not. 39.143, of January 15, 1990.  

	

	3.  In criterion of the publisher, Decree modified tacitly by the Law 84 of 1989, "By which the National Statute of Protection of the Animals is adopted and are created some contravenciones and be to regulated the referring thing to its procedure and competence", published in the Official Newspaper Not. 39.120, of December 27, 1989.  

	

	2.  In criterion of the publisher, Decree modified tacitly by the Decree 222 of 1983, "By which norms on contracts of the Nation are sent off and its companies decentralized and other dispositions are dictated", published in the Official Newspaper Not. 36.189 of February 6 of 1983, in it relating to servants, according to the articles 108, 109, 111 and 113.  

	

	1.  In criterion of the publisher, Decree modified tacitly by the articles 25, 26, 27, 28, 29, 30, 31 and 32 of the Law 56 of 1981, "By which norms on works are dictated you publish of electric generation and acueductos, systems of irrigation and other and the expropriations are regulated and servants of the goods affected by such works" published in the Official Newspaper Not. 35.856 of the October 5the previous thing, by virtue of the arranged thing in the article 57 Of the Law 142 of 1994, specifically in it related to the right to compensation that has the owner of a ground that be submitted to the imposition of servants for the installment of home public utilities.  

	


THE PRESIDENT OF THE REPUBLIC OF COLOMBIA, 
in exercise of the extraordinary faculties conferred by the Law 23 of 1973 and prior consults with the commissions appointed by the Legislative Chambers and the counsel of State, respectively, 

It DECREES: 
THE FOLLOWING one WILL BE THE TEXT OF THE NATIONAL CODE OF RENEWABLE NATURAL RESOURCES AND OF PROTECTION AL ENVIRONMENT 

PRELIMINARY HOLDER 

I SURRENDER UNICO 

I ARTICULATE 1o. The environment is common patrimony.  The State and the individuals should participate in its preservation and management, that are of public utility and social interest.  

The preservation and management of the renewable natural resources are also of public utility and social interest.  

I ARTICULATE 2o. It based on the principle that the environment is common patrimony of the humanity and necessary for the survival and the social and economic development of the towns, this Code considers object:

1o.  Achieving the preservation and restoration of the environment and the conservation, improvement and rational utilization of the renewable natural resources, according to criteria of equity that assure the harmonic development of the man and of you said resources, the permanent availability of these and the maximum social participation, for benefit of the health and the welfare of the presents and future inhabitants of the national territory.  

2o.  Preventing and to control the harmful effects of the exploitation of the not renewable natural resources on the other resources.  

3o.  Regulating the human, individual or collective conduct and the activity of the Public Administration, regarding the environment and of the renewable natural resources and the relations that arise of the aprovechamiento and conservation of such resources and of environment.  

<Nota del editor> 

	

	- In criterion of the publisher for the interpretation of this article should be should keep in mind it arranged by the article 1 Of the Law 99 of 1993.  

	

	The text referred is the following one: 

	

	"I ARTICULATE 1o.  ENVIRONMENTAL GENERAL PRINCIPLES.  The Colombian environmental Politics will continue the following general principles:

	

	1.  The process of social and economic development of the country will be oriented according to the universal principles and of the sustainable development contents in the Statement of River of Janeiro of June of 1992 on the Environment and Development.  

	

	2.  The biodiversidad of the country, by being national patrimony and of interest of the humanity, should be protected priority and taken advantage of in sustainable form.  

	

	3.  The politics of population will keep in mind the right of human beings to a productive and healthy life in harmony with the nature.  

	

	4.  The zones of pair, subpáramos, the births of water and the zones of recarga of acuíferos will be objects of special protection.  

	

	5.  In the utilization of the water resources, the human consumption will have priority on any another use.  

	

	6.  The formulation of the environmental politics will keep in mind the result of the process of scientific investigation.  Nevertheless, the environmental authorities and the individuals will give application al principle of in agreement precaution al which, when serious and irreversible danger of damage exist, the lack of absolute scientific certainty should not be utilized like reason to defer the adoption of efficient measures to impede the degradation of the environment.  

	

	7.  The State will promote the incorporation of the environmental costs and the use of economic instruments for the prevention, correction and restoration of the environmental deterioration and for the conservation of the renewable natural resources.  

	

	8.  The landscape by being common patrimony should be protected.  

	

	9.  The prevention of disasters will be matter of collective interest and the measures taken to avoid or to mitigate the effects of their occurrence will be of obligatory fulfillment.  

	

	10.  The action for the protection and environmental recovery of the country is a joint task and coordinated among the State, the community, the not governmental organizations and the private sector.  The State will support and I encourage the conformación of not governmental agencies for the environmental protection and will be able to delegate in them some of its functions.  

	

	11.  The studies of environmental impact will be the basic instrument for it takes of decisions with respect to the construction of works and activities that affect significantly the natural or artificial environment.  

	

	12.  The environmental management of the country, according to the National Constitution, will be decentralized, democratic, and participativo.  

	

	13.  For the environmental management of the country, an Environmental National System is established, SINA, whose components and their interrelation define the mechanisms of action of the State and the Civil Company.  

	

	14.  The environmental institutions of the State are structured having like integral management criteria base of the environment and their interrelation with the processes of physical, social, and economic planning".  

	


I ARTICULATE 3o. According to the objective statements, the present Code to regulate:

To).  The management of the renewable natural resources to know:

1o.  The atmosphere and the national air space.  

2o.  The water in any of its states.  

3o.  The land, the floor and the subsoil.  

4o.  The flora

5o.  The fauna

6o.  The primary sources of energy not agotables.  

7o.  The topographical slopes with energy potential.  

8o.  The resources geotérmicos.  

9o.  The biological resources of the water and of the floor and the subsoil of the territorial sea and of the economic zone of continental and insular control of the Republic.  

10.  The resources of the landscape.  

B).  The defense of the environment and of the renewable natural resources against the harmful action of natural phenomena;

C).  The other elements and factors that conform the environment or influence in the denominator of this Code environmental elements, as:

1o.  The residues, trash, waste and wastes.  

2o.  The noise.  

3o.  The conditions of resultant life of human urban or rural settlement.  

4o.  The goods produced by the man or whose production be induced or cultivated by him, as soon as they impact or they can impact sensitively in the environmental deterioration.  

I ARTICULATE 4o. The rights acquired by individuals in accordance with the law on the environmental elements are recognized and the renewable natural resources.  As for its exercise, such rights will be subject to the dispositions of this Code.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " in the understood that, in agreement al article 58 Of the Constitution, the private property on the renewable natural resource is holds to all the limitations and restrictions that derive from the ecological function of the property.  

	


I ARTICULATE 5o. The present Code governs in all the national territory, the territorial sea with its floor, subsoil and air space, the continental platform and the economic zone or other maritime spaces in which the country exercise jurisdiction according to the international right.  

I ARTICULATE 6o. The execution of the environmental politics of this Code will be function of the National government, that will be able delegating it in the sectional governments or in other public companies specialized.  

FIRST BOOK 
OF THE ENVIRONMENT 
SPLITS I. DEFINICION AND GUIDELINES OF POLITICA ENVIRONMENTAL 

I ARTICULATE 7o. Every person has the right to enjoy healthy environment.  

<Notas del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 8 numerales 7, 10.1.5, 12.2.1 and 16.2, 12 and 13 of the Decree 955 of 2000, "By which the Plan of Public Investments for the years is put in force 1998 to 2002", published in the Official Newspaper Not. 44.020, of May 26, 2000 whose texts himself transcriben subsequently:

	

	"I ARTICULATE 8o.  DESCRIPTION OF THE MAIN PROGRAMS OF INVESTMENT.  The description of the main programs and subprogramas that the National Government expects to execute in the force of the National Plan of Investments 1999-2002 is the following one:

	

	L...L 

	

	7.  Environment

	

	The general objective of the environmental politics is to restore and to conserve priority areas in the ecorregiones strategic, promoting and promoting the sustainable sectorial and regional development, in the context of the construction of the peace.  

	

	Achieving it this politics itself structure in an Environmental Collective Project, which develops through three objectives, that materialize in seven programs.  The specific objectives are:

	

	Conserving and to restore priority areas in the ecorregiones strategic (Water, Biodiversidad and Forests).  

	

	Dinamizar the sustainable regional and urban development (Quality of urban life and Sustainability of the productive processes endógenos).  

	

	Contributing to the environmental sustainability of the sectors (cleaner Production and green Markets).  

	

	The Environmental Collective Project is structured based on seven central programs.  The interdependencia among all these programs defines a general orientation of politics, consistent in the management sistémico and arranged of the assembly of actions of the Environmental Collective Project.  

	

	For the development of these programs the following instruments will be established: Participation, Information, Coordination and Articulation of the Environmental National System, municipal environmental Management, territorial Code and planning, Generation of knowledge and education, Cooperation and international negotiation, Regulations and financial and economic instruments, and Normative Instruments and institutional strengthening of the sector.  

	

	The environmental politics considers like their axis articulador the water; that is to say, is situated in the point of confluence among the crisis of the water and the economic and social crisis.  Therefore, favorable the search of solutions arranged that they permit to brake the process of deterioration of the water ecosystems, to explore alternatives of contact around the collective interests on the water, and to impact in the national, regional, and local levels of it takes of decisions.  

	

	7.1 Program Water

	

	It is directed to advance in the code, adequate management and recovery of the marine and continental ecosystems; in the first, enlarging the water regulation capacity in the hydrographic basins and, in both, promoting the efficiency in its use, and reducing the levels of contamination and risks.  

	

	7.2 Program Biodiversidad

	

	This program considers object to contribute to the conservation and restoration of priority areas of not forest and forest ecosystems in ecorregiones strategic and the protection of species threatened and of distribution limited Search, besides, to fortify the systems of knowledge and innovation on the components and uses of the biodiversidad, and to optimize its economic and social benefits, fortifying the technological capacity, of management and negotiation on the part of the State andThe company.  

	

	7.3 Program Forests

	

	Its efforts are oriented to advance in the conservation and restoration of priority areas in the ecorregiones strategic, in this context, search to promote and I encourage the joint action of the State and the civil company in the conservation and the sustainable use of the forests, the reforestación, the ecological restoration and the establishment of producing plantations that generate social and economic benefits to the population, search, likewise, to fortify its incorporation toNational economy and al improvement of the quality of life of the population.  

	

	To develop the specific objective of dinamizar the regional and urban development, the following two programs are structured:

	

	7.4 Program Sustainability of the Productive Processes Endógenos

	

	It considers object to prompt and to promote the sustainable use of the biological diversity and the cultural patrimony in the processes of conservation, for social and economic benefit of the regions, as strategy for the strengthening of the development endógeno regional.  

	

	7.5 Urban Life Quality Program

	

	It is directed to prevent and to control the factors of deterioration of the environmental quality in the urban areas of greater dynamics poblacional and economic; to adopt models of harmonious, sustainable urban development with the private conditions of the human settlements, to attend the collective environmental needs and to protect and to consolidate its natural capital.  

	

	7.6 Cleaner Program Production

	

	It is directed to promote the cleanest production in the sectors dinamizadores of the economy and with greater environmental impact, among which the mining industry is emphasized in a special way, and in second place, sectors as the energy one, the industrialist, the tourist one, the farm one, and that of construction.  It is directed, likewise, to incorporate the environmental dimension in the development of the national infrastructure and in the growth of the sectors of the economy, looking to promoting its sustainability.  

	

	7.7 Program Green Markets

	

	It is directed to I encourage the production of goods and environmentally healthy services and to increase the offering of competitive ecological services in the national and international markets, guaranteeing the recognition of the intellectual rights and of the country of respective origin.  

	

	7.8 Institutional Strengthening of the Sector

	

	This program search to fortify the institutions responsible for the administration of the sector, through unifying the funds that exist in environmental matter.  Likewise, it will be sought redirigir the theme of the environmental licenses.  

	

	L...L 

	

	10.1.5 Promotion of the Environmental Sustainability

	

	It seeks to generate social benefits in the communities, to generate employment and greater levels of income, through the provision of goods and environmental services, in this sense, contemplates it set in motion of lumber resources exploitation projects low plans of management and code of forests, projects silviculturales oriented to the sustainable exploitation of forest resources for different uses al lumber, and projects of ecoturismo in the National Natural ParksThat they involve the inhabitants of their periphery.  

	

	L...L 

	

	12.2.1 Saneamiento Basic

	

	The works of infrastructure will be supported that count on concrete actions of institutional development, promotion of the common participation and the technical sustainability and financier of the systems.  The specific actions will be directed to prompt, through the Department of Development, the program of the culture of the water; to promote the application of appropriate technologies for the water provision systems development, final disposition of water served and solid residues; to fortify to the local bodies of operation authorized by the law.  

	

	L...L 

	

	16.2 Drinkable Water and Saneamiento

	

	The sectorial politics will be directed to create an integral politics that order the action of the national companies and permit to modernize the companies prestadoras so that reach high levels of efficiency in their management.  Under these conditions, will be supported to the companies prestadoras to enlarge the cover and the quality of the services of acueducto and saneamiento.  Thus same, in coordination with the environmental politics, is sought to advance in a plan of processing of the residual water when be economic, social and environmentally viable.  

	

	In the new sectorial politics, the financing should originate fundamentally of the collection of rates to the users, contribute of the municipalities with charge to the Law 60 of 1993 and imposed local (for subsidies to the rate of users of low incomes or the investments in expansion of the services), resources of credit of Findeter to the companies prestadoras or to the municipalities, and contribute of the private sector.  In a complementary way, the Nation will assign resources of support to solve the structural problems of the sector, promoting the business modernization to assure sustainability and efficiency in the services.  The projects concursarán by the resources of support of the Nation, subject to the fulfillment of the following conditions:

	

	Fulfillment of the legislation and of the sectorial politics.  That is to say, that the definite norms by the Drinkable Water Regulation Commission in matter of rates and of management be adopted, count on themselves studies and designs low criteria of economic most minimum cost, economic and technical rationality in the priority of the works exist and they comply the technical norms of the MDE from among other.  The disbursements will be carried out pari passu with the fulfillment of the local commitments.  

	

	Maximum financing of the projects with rates, contribute localities (Law 60 of 1993 and imposed municipal) and resources of credit.  

	

	Priority of attention to users of smaller incomes.  

	

	In the cases in which be linked al private sector, will keep in mind the percentage of users of low incomes attended by this; the definite time limit for the efficiency levels obtaining; the smaller requests of guarantees of the public sector and its covering on the part of the municipalities; and that the linking have achieved by means of competitive processes (number of oferentes, time limit of the contest, conditions required to.  

	

	16.2.1 Transformation and institutional adjustment

	

	It seeks to create the regulatory, institutional conditions and of control in the national thing, to generate harmonious, flexible, stable, and clear signs with the local conditions.  In the framework of the decentralization and the municipal responsibility, the subprograma of Business Modernization will support the creation of companies prestadoras autonomous, technical and financially viable, the conglomeration of markets in regional businesses, the creation of small and common businesses users, and the linking of the private sector.  

	

	16.2.2 Improvement of the installment of the services.  

	

	The municipalities and companies prestadoras will advance projects to expand the covers of acueducto and saneamiento basic and to improve its quality.  The Plan of Drinkable Water and Saneamiento will permit that in the period 1999-2002, the urban covers they enlarge from 94.7% to 96.0% in the service of acueducto, and from 81.8% to 86.0% in that of alcantarillado.  With this Plan 4,5 million inhabitants with the service will be benefited of acueducto and 5.9 million with that of alcantarillado.  In turn, the improvements as supply of water will benefit two million inhabitants that at present receive deficient services.  In this program also the modification is foreseen al state of transition for the dismantle of subsidies extralegales and the explanation of the factors of contribution in the rates that charge himself for this service".  

	

	"L...L

	

	"I ARTICULATE 12.  PRELACION LEGAL OF THE PLAN OF INVESTMENTS you PUBLISH.  According to the clause third of the article 341 Of the Constitution, the principles and dispositions that contains the present law, they will apply with prelación to the other laws, they will not require subsequent laws for their execution and they will be utilized to resolve any difficulty of interpretation al to apply the dispositions related to the execution of the contained programs in this law and to supply the empty that they feel".  

	

	"I ARTICULATE 13.  REACH OF THE LAW OF THE PLAN IN THE TIME.  The contained dispositions in the present law will continue in force once be sent off new plans of development, unless they are modified or abrogated explicitly by the legislator".  

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 1 to 13 of the Law 491 of 1999, "By which the ecological insurance is established, the Penal Code is modified and other dispositions are dictated, published in the Official Newspaper Not. 43.477, of January 15, 1999, whose texts themselves transcriben subsequently:

	

	"I ARTICULATE 1o.  OBJECTIVE OF THE LAW.  The object of the present law is to create the ecological insurances as a mechanism that permit to cover the economic damages cuantificables to specific persons as splits or as a result of damages al environment and to the natural resources and the reform al Penal Code in it relating to the environmental crimes, seeking to improve the operatividad of the justice in this aspect, the previous thing in development of the article 16 of the23 of 1973".  

	

	"I ARTICULATE 2o.  OBJECT OF THE SURE one ECOLOGICO.  The ecological insurance will consider object to protect the economic damages cuantificables produced a specific person as splits or in consequence of damages al environment and to the natural resources, in the cases of the insurance of civil responsibility extrancontractual, when such damages have been caused by an attributable fact al assured, whenever he be not produced by an act mere potestativo or caused with I cut or blames serious; or,The cases of the real insurances as a result of an accidental, sudden and unexpected fact of the action of a third or by natural causes.  

	

	The pure environmental damage will be able to be established in these policies as causal of exclusion of the obligation to protect, unless the placement be achieved of the reaseguro for you determined events of this nature.  

	

	PARAGRAFO.  The National Government will regulate the conditions of the Ecological Policy and the way to establish the totals assured".  

	

	"I ARTICULATE 3o.  SURE ECOLOGICO OBLIGATORY.  The ecological insurance will be obligatory for all those human activities that damages can cause it al environment and that they require environmental license, according to the law and the regulations.  In the events in which the natural or legal person that deal with the license have already hired a policy of civil responsibility extracontractual to protect damages produced by damages al environment and to the natural resources, the environmental authority will verify that really it have the covers and the adequate totals assured".  

	

	"I ARTICULATE 4o.  SURE ECOLOGICO VOLUNTARY.  The individuals or the public or private companies will be able likewise to hire the Ecological Insurance a reduction the modality of a policy of damages to protect economic damages you determined in their goods and hereditary interests that be part or consequence of ecological damages, produced by an accidental, sudden and unexpected fact, by the action of third parties or by natural causes".  

	

	"I ARTICULATE 5o.  BENEFICIARIES OF INSURANCE.  They will be direct beneficiaries of the ecological insurance the holders of the rights affected by the damage or their causahabientes".  

	

	"I ARTICULATE 6o.  DETERMINACION OF THE DAMAGE.  The respective environmental authority subject to request of the interested will be able to certify on the occurrence and of the amount of the sinister one, by means of administrative act properly motivated.  The opinion will be able to serve of base for the claim before the insurance one or in the judicial process that eventually himself ahead".  

	

	"I ARTICULATE 7o.  DESTINY OF THE INDEMNIZACION.  When the beneficiary of the compensation be a state company, the total of the compensation should be destined to the repair, reinstatement, or restoration of the natural resources or ecosystems deteriorated.  

	

	PARAGRAFO.  When the activities of repair, reinstatement or restoration be not possible to carry out, the total of the compensation will be invested directly in ecological or environmental projects of special interest for the community affected".  

	

	"I ARTICULATE 8o.  RESPONSIBILITY BY THE DAMAGE.  If the value protected does not cover the amount of the damage, or of all the damages in whom fuere responsible of the fact, should respond for the total of all the damages and damages that himself hubieren produced excessively of the sums assured in the policy".  

	

	"I ARTICULATE 9o.  PRESCRIPCION OF THE ACCION OF RECLAMACION.  The terms of prescripción for the actions that are derive from the contract of insurance, contents in the articles 1081 and 1131 Of the Code of Commerce or the norms that substitute it or they modify it, are done extensive to the ecological insurances and they will be counted since the moment in which have knowledge of the damage during the force of the respective policy".  

	

	"I ARTICULATE 10.  REPORT OF THE DAMAGE.  Besides the obligations established in the Code of Commerce, the assured should give immediate notice, in writing, to the respective environmental authority and al insurance on the acaecimiento of the damage".  

	

	"I ARTICULATE 11.  SANCION BY ABSENCE OF POLIZA.  Who being obliged to hire the ecological policy and I did not count on her or was not in force, al moment of the occurrence of the damage, will be able to be fined by the respective environmental authority until the equivalent one to the half of the total cost of the damage caused".  

	

	"I ARTICULATE 12.  SANCION BY REPORT NOT THE DAMAGE.  Who being obliged to report the damage and it not hiciere opportunely, will be fined by the respective environmental authority until the equivalent one to a hundred (100) legal monthly most minimum salaries in force, or to five hundred (500) legal monthly most minimum salaries in force, if the circumstance of the report or its delay there be done more costly the consequences of the damage".  

	

	"I ARTICULATE 13.  APLICABILIDAD OF THE LEGISLACION COMMERCIAL.  Those aspects done not contemplate in this law are regulated for the norms of the title V of the Code of Commerce and by the other pertinent legal dispositions".  

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 1 to 4, 9, 46, 48, 70 to 73, 80 and 81 of the Law 472 of 1998, " By which develops the article 88 of the Political Constitution of Colombia in relation to the exercise of the popular actions and of group and other dispositions are dictated", published in the Official Newspaper Not. 43.357, of August 6, 1998, whose texts themselves transcriben subsequently:

	

	"I ARTICULATE 1o.  OBJECT OF THE LAW.  The present law considers regular object the popular actions and the actions of group that treats the article 88 Of the Political Constitution of Colombia.  These actions are oriented to guarantee the defense and protection of the rights and collective interests, as well as those of group or of a plural number of personnel".  

	

	"I ARTICULATE 2o.  POPULAR ACTIONS.  They are the media you process them for the protection of the rights and collective interests.  

	

	The popular actions exercise to avoid the contingent damage, to cause to cease the danger, the threat, the violation or wrong on the rights and collective interests, or to return the things to their previous state when fuere possible".  

	

	"I ARTICULATE 3o.  ACTIONS OF GROUP.  They are those actions interposed by a plural number or an assembly of persons that gather uniform conditions regarding a same cause that originated individual damages for said persons.  The uniform conditions should have also place regarding all the elements that configure the responsibility.  

	

	The action of group will exercise exclusively to obtain the recognition and payment of compensation of the damages.  

	

	I ARTICULATE 4o.  RIGHT AND COLLECTIVE INTERESTS.  Are straight and collective interests, among others, them related to:

	

	a) The enjoyment of a healthy environment, according to it established in the Constitution, the law and the regulation dispositions;

	

	b) The administrative morality;

	

	C) The existence of the ecological equilibrium and the management and aprovechamiento rational of the natural resources to guarantee its sustainable development, its conservation, restoration or replacement.  The conservation of the vegetable and animal species, the protection of areas of special ecological importance, of the ecosystems situated in the frontier zones, as well as the other interests of the community related to the preservation and restoration of the environment;

	

	d) The enjoyment of the public space and the utilization and defense of the goods of public use;

	

	and) The defense of the public patrimony;

	

	f) The defense of the cultural patrimony of the Nation;

	

	g) The security and salubridad public;

	

	h) The access to an infrastructure of services that guarantee the salubridad public;

	

	i) The free economic competence;

	

	j) The access to the public utilities and to that its installment be efficient and opportune;

	

	k) The prohibition of the production, importing, possession, use of nuclear, biological, and chemical weapons, as well as the introduction al national territory of nuclear or toxic residues;

	

	l) The right to the security and prevention of foreseeable disasters technically;

	

	m) The execution of the constructions, buildings and urban developments respecting the legal dispositions, of way ordered, and giving prevalence al benefit of the quality of life of the inhabitants;

	

	N) The rights of the consumers and users.  

	

	Likewise they are straight and collective interests them you defined as such in the Constitution, the ordinary laws and the to tried straight International celebrated by Colombia.  

	

	PARAGRAFO.  The rights and interests statements in the present article will be you defined and regular by the norms at present in force or the ones that be sent off later to the force of the present law".  

	

	"I ARTICULATE 9o.  ORIGIN OF THE POPULAR ACTIONS.  The popular actions proceed against every action or omission of the public authorities or of the individuals, that they have violated or they threaten to violate the rights and collective interests".  

	

	"I ARTICULATE 46.  ORIGIN OF THE ACTIONS OF GROUP.  The actions of group are those actions interposed by a plural number or an assembly of persons that gather uniform conditions regarding a same cause that originated individual damages for said persons.  The uniform conditions should have also place regarding the elements that configure the responsibility.  

	

	The action of group will exercise exclusively to obtain the recognition and payment of the compensation of the damages.  

	

	The group will be integrated al less for twenty (20) persons".  

	

	"I ARTICULATE 48.  HOLDERS OF THE ACTIONS.  They will be able to present actions of group the natural or legal persons that hubieren suffered an individual damage comply establishes it the article 47.  

	

	The Defender of the Town, the Local and Municipal Spokespersons will be able, without damage of the right that you grasped to them interested, to interpose actions of group in name of any person that it be requested or that be found in situation of desertion or defenselessness.  In this case will be part in the together judicial process with them wronged.  

	

	PARAGRAFO.  In the action of group the actor or who act like plaintiff, represents the other persons that have been affected individually by the facts vulnerantes, without need that each one of them interested exercise for separated its own action, neither have offered to be able".  

	

	"I ARTICULATE 70.  CREACION AND SOURCE OF RESOURCES.  Créase the Fund for the Defense of the Rights and Collective Interests, which will count on the following resources:

	

	a) The corresponding appropriations of the National Budget;

	

	b) The private national or foreign donations of organizations that do not handle public resources;

	

	c) The total of the compensations of the Popular Actions and of Group to which there be renounced explicitly the beneficiary or when this not concurriere to demand it inside the time limit of a (1) counted year from the sentence;

	

	d) The ten percent (10%) of the total total of the compensations decreed in the processes that there be financed the Fund;

	

	and) The performance of its goods;

	

	f) The incentives in case of Popular Actions interposed by public companies;

	

	g) The ten percent (10%) of the reward in the Popular Actions in which the Judge offer protection of poverty and the expert test through the Fund be financed;

	

	H) The value of the fines that impose the Judge in the processes of Popular actions and of Group".  

	

	"I ARTICULATE 71.  FUNCTIONS OF THE FUND.  The Fund will have the following functions:

	

	a) to Promote the diffusion and knowledge of the rights and collective interests and its mechanisms of protection;

	

	b) to Evaluate the requests of financing that are presented and to choose those that in his judgment would be convenient to support economically, attending to criteria as the magnitude and the characteristics of the damage, the social interest, the importance of the quite legal one threatened or wounded and the economic situation of the members of the community or of the group;

	

	c) to Finance the presentation of the Popular Actions or of Group, the attainment of tests and the other expenses in which can be incurred al to advance the process;

	

	d) to Perform the corresponding payments according to the coasts judged against a plaintiff that have received financial aid of the Fund;

	

	and) to Administer and to pay the compensations that treats the article 68 <sic> refers al article 65> Numeral 3 of the present law".  

	

	"I ARTICULATE 72.  MANAGEMENT OF THE FUND.  The management of the Fund for the Defense of the Rights and Collective Interests, will be in charge of the Defensoría of the Town".  

	

	"I ARTICULATE 73.  I MOUNT OF THE FINANCIACION.  The total of the financing on the part of the Fund to the plaintiffs in Popular Actions or of Group will be determined by the Defensoría of the Town according to the private circumstances of each case, keeping in mind, among others criteria, the socioeconomic situation of the petitioners and the bases of the possible demand".  

	

	"I ARTICULATE 80.  REGISTRATION I PUBLISH OF POPULAR ACTIONS AND OF GROUP.  The Defensoría of the Town will organize a Public Registration centralizado of the Popular Actions and of the Actions of Group that be interposed in the country.  Every Judge that know of these processes should send a copy of the demand of the car admisorio of the demand and of the final failure.  The contained information in this registration will be of public character".  

	

	"I ARTICULATE 81.  CREACION OF ORGANIZATIONS CIVICAS, POPULAR AND SIMILAR FOR THE DEFENSE OF THE RIGHTS AND COLLECTIVE INTERESTS.  The authorities will be obliged to collaborate and to facilitate the creation and operation of the similar, popular, and civic organizations that be established for initiative of the community for the defense of the rights and collective interests.  

	

	Of equal way will be collaborated with the other organizations that melt with the same purpose, by the citizens".  

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 2 4 numeral 11, 5 numerales 1, 2 and 4 of the Law 454 of 1998, "By which the conceptual framework is determined that to regulate the supportive economy, the National Administrative Department is transformed of Cooperative in the National Administrative Department of the Supportive Economy, is created the Superintendencia of the Supportive Economy, the Fund of Guarantees for the Cooperative Financial and of Savings is created and Credit, norms on the activity are dictatedfinancier of the companies of cooperative nature and other dispositions are sent off", published in the Official Newspaper Not. 43.357, of August 6, 1998, whose texts themselves transcriben subsequently:

	

	"I ARTICULATE 2o.  DEFINICION.  For effects of the present law you be called Supportive Economy al environmental, cultural, and socioeconomic system conformed by the assembly of social forces organized in identifying associative forms by practical autogestionarias supportive, democratic and humanists, if spirit of gain for the integral development of the human being as subject, actor and end of the economy".  

	

	"I ARTICULATE 4o.  PRINCIPLES OF THE ECONOMIA SUPPORTIVE.  Are principles of the Supportive Economy:

	

	L...L 

	

	11.  Promotion of the ecological culture".  

	

	"I ARTICULATE 5o.  END OF THE ECONOMIA SUPPORTIVE.  The supportive Economy has like main end:

	

	1.  Promoting the integral development of the human being.  

	

	2.  Generating practices that consolidate a current one vivencial of creative, critical, supportive thought and enterprising as medium to reach the development and the peace of the towns.  

	

	"L...L

	

	4.  Participating in the design and execution of plans, programs and projects of social and economic development.  

	

	"L...L

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 1 to 3 Of the Law 436 of 1998, "through which the Covenant is approved 162 on Utilization of the Asbestos in Conditions of Security", adopted in the 72a.  Meeting of the General Conference of the International Organization of the Work, Geneva 1986", published in the Official Newspaper Not. 43.241, of February 19, 1998, whose texts himself transcriben subsequently:

	

	"I ARTICULATE 1o.  FIELD OF APLICACION AND DEFINITIONS

	

	1.  The present Covenant applies to all the activities in which the workers be exposed al asbestos in the course of its work.  

	

	2.  Subject to consultation with the most representative organizations of employers and of workers interested, and based on an evaluation of the risks that exist for the health and of the measures of security applied, every Member that ratify the present Covenant will be able to exclude you determined economic or specific branches of activity businesses of the application of certain dispositions of the Covenant, when judge unnecessary its application to said sectors or businesses.  

	

	3.  When it decide the exclusion of you determined branches of economic activity or of determined businesses, the competent authority should keep in mind the frequency, the duration and the level of exposition, as well as the type of work and the reigning conditions in the place of work".  

	

	"I ARTICULATE 2o.  To the end of the present Covenant:

	

	a) The term "asbestos" appoints the fibrous form of the silicatos mineral belonging to the groups of rocks metamórficas of the streamers, that is to say, the crisotilo (white asbestos), and of the anfibolitas, that is to say, the actinolita, the amosita (brown asbestos, cummingtonita grunerita), the antofilita, the crocidolita (blue asbestos), the tremolita or any mixture that contain one or various of these minerals;

	

	b) The expression "dust of asbestos" appoints the individual of asbestos in suspension in the air or the partícular of asbestos placed that they can be displaced and to remain in suspension in the air in the places of work;

	

	c) The expression "dust of asbestos in suspension in the air" appoints, with end of measurement, the measures dust particles by evaluation gravimétrica or another equivalent method;

	

	d) The expression "fibers of asbestos respirables" appoints the fibers of asbestos whose diameter be lower to three micras and whose relation between length and diameter be over 3:1; in the measurement, will only be taken into account the fibers of length over five micras;

	

	and) The expression "exposition al asbestos" appoints an exposition in the work to the fibers of asbestos respirables or al dust of asbestos in suspension in the air, originated by the asbestos or by minerals, material or products that contain asbestos;

	

	f) The expression "the workers" covers to the members of cooperative of production;

	

	G) The expression "representatives of the workers" appoints the representatives of the workers recognized as such by the legislation or the national practice, according to the Covenant on the representatives of the workers, 1971".  

	

	GENERAL PRINCIPLES

	

	"I ARTICULATE 3o.  

	

	1.  The national legislation should prescribe the measures that to will should to be adopted to prevent and to control the risks for the health due to the professional exposition al asbestos and to protect to the workers against such risks.  

	

	2.  The national legislation adopted in application of the paragraph 1o. of the present article should be revised periodically to the light of the technical progresses of the development of the scientific knowledge.  

	

	3.  The competent authority will be able to permit exceptions of temporary character to the measures prescribed by virtue of the paragraph 1o. of the present article, in the conditions and inside the time limit set subject to consultation with the most representative organizations of employers and of workers interested.  

	

	4.  When the competent authority permit exceptions with arrangement al paragraph 3o. of the present article, should watch because the necessary precautions be taken to protect the health of the workers".  

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the article 16 of the Law 435 of 1998, "By which the exercise of the profession of Architecture is regulated and its professions you help, the National Professional Counsel of Architecture is created and its professions help, the Code is dictated of Etica Professional, the Disciplinary State for these professions is established, the National Professional Counsel of Engineering is restructured and Architecture in National Professional Counsel of Engineering and its professions help andother dispositions", published in the Official Newspaper Not. 43.241, of February 19, 1998, whose text himself transcribe subsequently:

	

	"I ARTICULATE 16. <DEBERES ETICOS DE LOS PROFESIONALES>.  They are you owe ethical of the Professionals of who treats this Code toward the company:

	

	a) to be Interested for the quite public one for the purpose of contributing with its knowledge, capacity and experience to serve to the humanity;

	

	b) to Cooperate for the progress of the company contributing its material and intellectual contribution in cultural works, technical illustration, science applied and scientific investigation;

	

	c) to Apply the maximum of its effort in the sense to achieve a clear expression toward the community of the technical aspects and of the relative matters with its respective professions and of its exercise;

	

	d) to Study carefully the environment that will be affected in each proposal of task, evaluating the environmental impacts in the ecosystems involved, urbanizados or natural, included the socioeconomic environment, selecting the best alternative to contribute to a sustainable and environmentally healthy development, with the purpose of achieving the best quality of life for the population;

	

	and) to Reject all types of recommendations in works that imply avoidable damages for the human environment and the so much nature in open spaces, as in the interior of buildings evaluating its so much, environmental impact in short as in long time limit;

	

	f) to Exercise the profession without supeditar its concepts or its professional criteria to activities partidistas;

	

	g) to Offer desinteresadamente its professional services in case of public calamity;

	

	h) to Protect the life and health of the members of the community, avoiding unnecessary risks, in the execution of the works;

	

	i) to be Abstained to emit professional concepts, without having the absolute conviction of being properly reported al respect;

	

	J) to Watch for the protection of the integrity of the national patrimony".  

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 1 to 3 of the Law 430 of 1998, "by which norms are dictated prohibitivas in referring, environmental matter to the dangerous waste and other dispositions are dictated", published in the Official Newspaper Not. 43219, of January 21, 1998, whose texts themselves transcriben subsequently:

	

	"I ARTICULATE 1o.  OBJECT.  The present law will have like object, regular all it related to the dangerous prohibition to introduce waste al national territory, in any modality according to it established in the Covenant of Basilea and its anexos, and with the responsibility by the integral management of them generated in the country and in the process of production, management and management of the same, thus same regular the infrastructure of the one that should be giftedThe customs authorities and zones francas and harbor, in order to detecting in a technical way and scientific the introduction of these residues, regular the sanctions in the Law 99 of 1993 for whom violating the content of this law and the utilization of the waste lubricants oils is permitted, in order to producing electric energy".  

	

	"I ARTICULATE 2o.  PRINCIPLES.  With the purpose to establish the reach and content of the present law the following principles should be observed:

	

	1.  Minimizing the generation of dangerous residues, avoiding that they be produced or reducing its characteristics of danger.  

	

	2.  Impeding the income and illicit traffic of dangerous residues of other countries, that Colombia be not as handling in a rational way and they represent exclusive and unacceptable risks.  

	

	3.  Designing strategies to stabilize the generation of dangerous residues in industries with obsolete processes and contaminants.  

	

	4.  Establishing politics and to implement actions to substitute contaminants production processes by clean processes, to induce the technological innovation or the transfer of appropriate technologies, to form the human resources specialized of support, to study and to apply the adequate economic instruments to the national conditions, to induce al change in the productive processes and in the bosses of consumption.  

	

	5.  Reducing the quantity of dangerous residues that should go to the places of final disposition, by means of the aprovechamiento maximum of the commodities, energy and natural resources utilized, when be feasible and ecologically acceptable the residues derived from the processes of production.  

	

	6.  Generating the technical capacity for the management and processing of the dangerous residues that necessarily are going to produce themselves in spite of the efforts of minimización.  

	

	7.  Arranging the residues with the most minimum environmental impact and to the human health, treating them previously, as well as to their affluent, before they are freed al environment".  

	

	"I ARTICULATE 3o.  PROHIBICION.  Any natural or legal person will be able to introduce or to import dangerous waste without complying the procedures established for such effect in the Covenant of Basilea and her anexos".  

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind her arranged by the article 13 of the law 188 of 1995, "National Plan of Development and Investments 1995 -1998, published in the Official Newspaper Not. 41.876, of June 5, 1995 whose text himself transcribe subsequently:

	

	"I ARTICULATE 13.  The strategies for the sustainable integral human development should be directed toward the formation of the new more conscious Colombian citizen of the value of the nature and, therefore, less predatory, expert of the resources of the ecosystem that are patrimony of the Colombian town and that the generations of today should utilize rationally for the development, and that should cultivate and to beautify to deliver it to him to the ones that will come in the.  The main are:

	

	1.  Strategy of environmental ecology.  

	

	2.  Strategy of human ecology".  

	


I ARTICULATE 8o. Factors are considered that deteriorate the environment, among others:

To).  The contamination of the air, of the water, of the floor and of the other renewable natural resources.  

It is understood for contamination the alteration of the environment with substances or you form of energy put in it, by human activity or of the nature, in quantities, concentrations or capable levels to interfere the welfare and the health of the persons, attempted against the flora and the fauna, to degrade the quality of the environment of the resources of the nation or of the individuals.  

It is understood for contaminant any element, combination of elements, or forms of energy that present or potentially can produce environmental alteration of the preceding described.  The contamination can be physics, chemical or biological;

B).  The degradation, the erosion and the revenimiento of floors and lands.  

C).  The harmful alterations of the topography.  

D).  The harmful alterations of the natural flow of the water;

And).  The sedimentación in the courses and deposits of water;

F).  The harmful changes the bed of the water.  

G).  The extinction or quantitative or qualitative decrease of animal or vegetable species or of genetic resources;

H).  The introduction and propagation of illnesses and of you plague;

I).  The introduction, utilization and transportation of species animal or vegetable harmful or of products of dangerous substances;

J).  The damaging alteration or antiestética of natural landscapes;

K).  The decrease or extinction of natural sources of primary energy;

L).  The accumulation or inadequate disposition of residues, trash, waste and wastes;

M).  The harmful noise;

N).  The inadequate use of dangerous substances;

Or).  The eutrificación, that is to say, the abnormal and excessive growth of the flora in lakes and gaps.  

P).  The human urban or rural concentration of population in housing conditions that attempted against the welfare and the health.  

I ARTICULATE 9o. The use of environmental elements and of renewable natural resources, should be done according to the following principles:

To).  The natural resources and other environmental elements should be utilized in efficient form, to achieve their maximum one aprovechamiento with arrangement al general interest of the community and according to the principles and objects that orient this Code;

B).  The natural resources and other environmental elements, are interdependent.  Their utilization will be done so that, as soon as be possible, they interfere not among itself.  

C).  The utilization of the environmental elements or of the renewable natural resources should be done without injuring the general interest of the community or the right of third parties;

D).  The diverse uses that can have a natural resource will be subject to the priorities that be determined and should be carried out coordinadamente so that they can comply the principles statements in the ordinales preceding.  

And).  The renewable natural resources itself will not be able to utilize above the limits permisibles that, al to alter the physical, chemical or biological natural qualities they produce the exhaustion or the serious deterioration of those resources or be disturbed the right to subsequent utilization as soon as this agree al public interest.  

F).  The planning of the management of the renewable natural resources and of the environmental elements should be done in integral form, of such way that contribute al urban stable development and rural.  For welfare of the community, they will be established and they will conserve in the urban centers and their outskirts spaces covered with vegetation.  

SPLITS II. 

OF THE ENVIRONMENTAL MATTERS OF AMBITO OR INTERNATIONAL INFLUENCE 

I ARTICULATE 10. To prevent or to solve the regular and environmental problems the utilization of renewable natural resources shared with bordering countries and without damage of the treaties in force, the Government will try to complement the existing stipulations or to negotiate other that prevean.  

To).  The reciprocal and permanent exchange of necessary informations for the planning of the development and the optimum use of you said resources and elements;

B).  The reciprocal one already subject to communication of the alterations or environmental imbalances that can originate works to works projected by the governments or the inhabitants of you respective countries, with sufficient advance so that you said governments can undertake the pertinent actions when they consider that its rights and environmental interests they can suffer lessening.  

C).  The joint administration of the governments in the renewable natural resources whose exploitation or aprovechamiento cannot be physically divisible among the countries interested or that of the technical or economic point of view do not turn out to be convenient to divide;

D). the adoption of measures so that cause not sensitive damages to other countries of the purely internal use of the not renewable natural resources or other environmental elements facts in Colombia or in neighboring nations.  

I ARTICULATE 11. The natural resources matter of the forecasts to that refers the preceding article are, among others, the following:

To).  The hydrographic basins of rivers that serve of limit or that cross the borders of Colombia, included the subterranean and superficial water and the other connected natural courses;

B).  The both-sided forests of a border;

C).  The species of the fauna in which have common interest Colombia and the neighboring countries;

D).  The national maritime water and the elements that they contain;

And).  The atmosphere, as soon as the acts already verified or them projected in a country can produce harmful effects in the neighbor or damaging climatic alterations;

F).  The deposits geotérmicos that extend to both sides of a border.  

I ARTICULATE 12. The Government will try to avoid or will prohibit the utilization of environmental elements and renewable natural resources that can produce environmental deterioration in not neighboring countries, in high sea or in its bed, or in the atmosphere or air space beyond the territorial jurisdiction.  

The Government will also try to carry out managements to obtain that, in similar circumstances, other countries adopt similar attitude.  

SPLITS III. 

MEDIA OF DEVELOPMENT OF THE POLITICA ENVIRONMENTAL 

REGULAR I. INCENTIVES AND ESTIMULOS ECONOMICOS 

I ARTICULATE 13. With the purpose to promote the conservation, improvement and restoration of the environment and of the renewable natural resources, the Government will establish economic incentives.  

REGULAR II. 

ACCION EDUCATIONAL, USE OF MEDIA OF COMUNICACION SOCIAL AND NATIONAL SERVICE 

ENVIRONMENTAL 

I ARTICULATE 14. Inside the faculties that constitutionally compete it, the Government al to regulate the university, secondary, and primary education will try:

To).  Including courses on ecology, environmental preservation and renewable natural resources;

<Notas del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the article 117, of the law 489 of 1998, "By which norms on the organization are dictated and operation of the companies of the national order, the dispositions are sent off, principles and general rules for the exercise of the attributions predicted in the numerales 15 and 16 of the article 189 of the Political Constitution and other dispositions are dictated", published in the Official Newspaper Not. 43.464, of December 30, 1998, whose text themselves transcribe subsequently:

	

	"I ARTICULATE 117.  INVESTIGACION.  To improve processes and results and to produce factors of development, the public companies will arrange the necessary thing al impulse of their perfeccionamiento by means of social, economic and/or cultural investigations according to their areas of competence, keeping in mind international tendencies and of future".  

	

	- In criterion of the publisher, for the interpretation of this literal one should be should keep in mind it arranged by the article 4 of the law 473 of 1998," By which honors the memory, political work and of Government of the former President Misael Pastrana Borrero", published in the Official Newspaper Not. 43.360, of August 11, 1998, whose text himself transcribe subsequently:

	

	I ARTICULATE 4o.  It be authorized al National Government so that in I associate with the Department of the Environment, believes the Professorship of Ecological Investigations Misael Pastrana Borrero.  

	


B).  Promoting the development of studies interdisciplinarios;

C).  Promoting the execution of environmental days with participation of the community and of campaigns of popular education, in the rural and urban media to achieve the comprehension of the problems of the environment, inside the environment in which are presented.  

<Nota del editor> 

	

	- In criterion of the publisher for the interpretation of this literal one should be should keep in mind it arranged by the article 67 clauses 1o. and 2o. of the Political Constitution of 1991, whose text itself transcribe subsequently:

	

	"I ARTICULATE 67. <LA EDUCACION COMO DERECHO Y SERVICIO PUBLICO>.  The education is a right of the person and a public utility that has a social function; with her is sought the access al knowledge, to the science, to the technique, and to the other goods and values of the culture.  

	

	The education will form al Colombian in the respect to the human rights, to the peace and to the democracy; and in practice of the work and the recreation, for the technological, scientific, cultural improvement and for the protection of the environment.  

	

	"L...L

	


I ARTICULATE 15. By media of adequate communication, will be motivated to the population so that formulate suggestions and take initiatives to the environmental protection and for the best management of the renewable natural resources and they will advance programs of disclosure and training in the identification and management of harmful substances al environment.  

I ARTICULATE 16. To help to form and to maintain in the community knowledge and sufficient conviction on the need to protect the environment and to maintain well the renewable natural resources, the government, in the contracts on spaces of television or frequencies of broadcasting, will stipulate clauses concernientes to its contribution with the other you split contratantes, in educational programs and of appropriate disclosure for the fulfillment of those end.  

I ARTICULATE 17. Créase the Obligatory Environmental National Service that will not exceed of a year and that will be lent free.  

The Government will determine the way as will be organized the installment of this service.  

<Nota del editor> 

	

	- In criterion of the publisher for the interpretation of this article should be should keep in mind it arranged by the article 102 Of the Law 99 of 1993.  

	

	The text referred is the following one: 

	

	"I ARTICULATE 102.  OF THE ENVIRONMENTAL SERVICE.  A 20% of the secondary graduates selected to lend Obligatory Military Service, they will lend environmental service, preferably among who they accredit training in the areas that treats this law.  

	

	The environmental service considers object to lend support to the environmental authorities, to the territorial companies and to the community in the defense and protection of the environment and the renewable natural resources.  They will have the following functions: a) environmental education; b) community organization for the environmental management; c) prevention, control and caution on the use of the environment and the renewable natural resources.  

	

	The environmental service will be directed by the Department of Defense in coordination with the Department of the Environment, will be administered by the territorial companies and will be validated like installment of the obligatory military service".  

	


REGULAR III. 

VENGEFUL RATES OF ENVIRONMENTAL SERVICES 

I ARTICULATE 18. <Artículo derogado por el artículo 118 Of the Law 99 of 1993>.  

<Notas de vigencia> 

	

	- Article abrogated by the article 118 Of the Law 99 of 1993, published in the Official Newspaper No.41.146 of December 22, 1993.  

	


<Nota del editor> 

	

	- In criterion of the publisher for the interpretation of this article should be should keep in mind it arranged by the article 42 Of the Law 99 of 1993.  

	

	The text referred is the following one: 

	

	I ARTICULATE 42.  VENGEFUL RATES AND COMPENSATORIAS.  The direct or indirect utilization of the atmosphere, of the water and of the floor, to introduce or to throw waste or agricultural, mining or industrial wastes, black water or served of any origin, smoke, vapors and harmful substances that are turned out of activities antrópicas or favored by the man, or economic activities or of service, be or not lucrative, will be held al payment of vengeful rates by the harmful consequences ofAforesaid.  

	

	Also they will be able to be set rates to compensate the expenses of maintenance of the renovabilidad of the renewable natural resources.  Remains thus subrogado the article 18 Of the Decree number 2811 of 1974.  

	

	For the definition of the costs and benefits that treats the clause 2o. of the article 338 of the National Constitution, on whose base to should to be calculated the vengeful rates and compensatorias to the ones that refers the present article, created according to it arranged by the National Code of Renewable Natural Resources and of Protection al Environment, Decree 2811 of 1974, will apply the system established by the assembly of the following rules:

	

	a) The rate will include the value of depreciations of the resource affected;

	

	b) The Department of the Environment keeping in mind the environmental and social costs of the damage, and the costs of recovery of the resource affected, will define annually the bases on which the calculation of the depreciations will be done;

	

	C) The calculation of the depreciations will include the economic evaluation of the environmental and social damages caused by the respective activity.  It is understood for social damages, among others, the because of the human health, the landscape, the public tranquility, the private and public goods and other goods with economic value directly affected by the activity contaminant.  It is understood for environmental damage the one that affect the normal operation of the ecosystems or the renovabilidad of its resources and components;

	

	D) The calculation of costs thus obtained, will be the base for the definition of the total tarifario of the rates.  

	

	Based on the assembly of rules established in the system that treats the previous clause, the Department of the Environment will apply the following method in the definition of the costs on whose base will do the obsession of the total tarifario of the vengeful rates and compensatorias: a) TO each one of the factors that impact in the decision of a rate, they will be defined it the quantitative variables thatthe measurement of the damage; b) Each factor and its variables should have a coefficient that permit to praise its weight in the assembly of the factors and respected variables; c) The coefficients will be calculated keeping in mind the diversity of the regions, the availability of the resources, its capacity of asimilación, the agents contaminants involved, the socioeconomic conditions of the population affected and the cost of opportunity of the resource ofTreat; d) The factors, variables and thus specific coefficients will be integrated in mathematical formulae that they permit the calculation and decision of the corresponding rates.  

	

	PARAGRAFO.  The vengeful rates and compensatorias only they will apply to the contamination caused inside the limits that permits the law, without damage of the applicable sanctions to activities that exceed you said limits.  

	


<Legislación anterior> 

	

	Original text of the Decree 2811 of 1974: 

	

	I ARTICULATE 18.  The direct or indirect utilization of the atmosphere, of the rivers, streams, lakes and subterranean water, and of the land and the floor, to introduce or to throw waste or agricultural, mining or industrial wastes, black water or served of any origin, smoke, vapors and harmful substances that are turned out of lucrative activities, will be able to be held al payment of vengeful rates of the service of elimination or control of the consequences of theHarmful aforesaid.  

	

	Also they will be able to be set rates to compensate the expenses of maintenance of the renovabilidad of the renewable natural resources.  

	


I ARTICULATE 19. The National Government will calculate for sectors of users and by regions that will individualize, the costs of prevention, correction or elimination of the harmful effects al environment.  

<Nota del editor> 

	

	- In criterion of the publisher for the interpretation of this article should be should keep in mind it arranged by the article 42 Of the Law 99 of 1993.  

	

	The text referred is the following one: 

	

	"I ARTICULATE 42.  VENGEFUL RATES AND COMPENSATORIAS.  The direct or indirect utilization of the atmosphere, of the water and of the floor, to introduce or to throw waste or agricultural, mining or industrial wastes, black water or served of any origin, smoke, vapors and harmful substances that are turned out of activities antrópicas or favored by the man, or economic activities or of service, be or not lucrative, will be held al payment of vengeful rates by the harmful consequences ofAforesaid.  

	

	Also they will be able to be set rates to compensate the expenses of maintenance of the renovabilidad of the renewable natural resources.  Remains thus subrogado the article 18 Of the Decree number 2811 of 1974.  

	

	For the definition of the costs and benefits that treats the clause 2o. of the article 338 of the National Constitution, on whose base to should to be calculated the vengeful rates and compensatorias to the ones that refers the present article, created according to it arranged by the National Code of Renewable Natural Resources and of Protection al Environment, Decree 2811 of 1974, will apply the system established by the assembly of the following rules:

	

	a) The rate will include the value of depreciations of the resource affected;

	

	b) The Department of the Environment keeping in mind the environmental and social costs of the damage, and the costs of recovery of the resource affected, will define annually the bases on which the calculation of the depreciations will be done;

	

	C) The calculation of the depreciations will include the economic evaluation of the environmental and social damages caused by the respective activity.  It is understood for social damages, among others, the because of the human health, the landscape, the public tranquility, the private and public goods and other goods with economic value directly affected by the activity contaminant.  It is understood for environmental damage the one that affect the normal operation of the ecosystems or the renovabilidad of its resources and components;

	

	D) The calculation of costs thus obtained, will be the base for the definition of the total tarifario of the rates.  

	

	Based on the assembly of rules established in the system that treats the previous clause, the Department of the Environment will apply the following method in the definition of the costs on whose base will do the obsession of the total tarifario of the vengeful rates and compensatorias: a) TO each one of the factors that impact in the decision of a rate, they will be defined it the quantitative variables thatthe measurement of the damage; b) Each factor and its variables should have a coefficient that permit to praise its weight in the assembly of the factors and respected variables; c) The coefficients will be calculated keeping in mind the diversity of the regions, the availability of the resources, its capacity of asimilación, the agents contaminants involved, the socioeconomic conditions of the population affected and the cost of opportunity of the resource ofTreat; d) The factors, variables and thus specific coefficients will be integrated in mathematical formulae that they permit the calculation and decision of the corresponding rates.  

	

	PARAGRAFO.  The vengeful rates and compensatorias only they will apply to the contamination caused inside the limits that permits the law, without damage of the applicable sanctions to activities that exceed you said limits".  

	


REGULAR IV. 

SYSTEM OF INFORMACION ENVIRONMENTAL 

I ARTICULATE 20. It will be organized and will maintain al day a system of environmental informations, with the legal, social, economic, physical data and in general, concernientes to the renewable natural resources and al environment.  

I ARTICULATE 21. By means of the system of environmental informations they will be processed and they will analyze, at least the following species of information:

To).  Cartográfica;

B).  Hidrometeorológica, hydrologic, hidrogeológica and climatic.  

C).  Edafológica;

D).  On not agricultural uses of the land;

F).  The forest inventory;

G).  The inventory fáunico;

H).  The legal information to that refers the Title I SAW; Chapter I, Part I of the Book II;

I).  The levels of contamination by regions;

J).  The emission sources inventory and of contamination.  

I ARTICULATE 22. The official companies will supply the information that they arrange or that be requested them, in relation to the data to that refers the previous article.  

I ARTICULATE 23. The owners, users, concessionary, arrendatarios and use permission holders on renewable natural resources and environmental elements, are obliged recopilar and to supply without any cost, with destiny al system of environmental informations, the information on environmental matter, and especially, on the natural quantity consumed of resources and environmental elements.  

I ARTICULATE 24. The data of the system will be of free consultation and they should be diffused periodically by efficient media when fueren of general interest.  

REGULAR V. OF THE STATE FINANCIAL INVESTMENTS IN WORKS AND WORKS PUBLICOS 

ENVIRONMENTAL 

I ARTICULATE 25. In the National Budget will be included annually a special departure and exclusively destined to finance the programs or projects of environmental preservation.  

I ARTICULATE 26. In the general project of any public work that utilize or deteriorate a renewable natural resource or the environment will be contemplated a program that cover totally, the studies, flat, and budget bound for the conservation and improvement of the area affected.  

REGULAR I SAW. 

OF THE DECLARACION OF ENVIRONMENTAL EFFECT 

I ARTICULATE 27. <Artículo derogado por el artículo 118 of the Law 99 of 1993.>

<Notas de vigencia> 

	

	- Article abrogated by the article 118 Of the Law 99 of 1993, published in the Official Newspaper No.41.146 of December 22, 1993.  

	


<Legislación anterior> 

	

	Original text of the Decree 2811 of 1974: 

	

	"Natural or legal every person, public or private, that project to carry out or carry out any work or susceptible activity to produce environmental deterioration, is obliged to declare the likely danger that be consequence of the work or activity".  

	


I ARTICULATE 28. <Artículo derogado por el artículo 118 of the Law 99 of 1993.>

<Notas de vigencia> 

	

	- Article abrogated by the article 118 Of the Law 99 of 1993, published in the Official Newspaper No.41.146 of December 22, 1993.  

	


<Legislación anterior> 

	

	Original text of the Decree 2811 of 1974: 

	

	"For the execution of works, the establishment of industries or the development of any another activity that, by its characteristics, can produce serious deterioration to the renewable natural resources or al environment or to introduce considerable or notorious modifications al landscape, will be necessary the prior environmental and ecological study and, besides, to obtain license.  

	

	In they said study they will keep in mind itself, aside from the physical factors, those of order economic and social, to determine the incident that the execution of the works mentioned can have on the region".  

	


I ARTICULATE 29. <Artículo derogado por el artículo 118 of the Law 99 of 1993.>

<Notas de vigencia> 

	

	- Article abrogated by the article 118 Of the Law 99 of 1993, published in the Official Newspaper No.41.146 of December 22, 1993.  

	


<Legislación anterior>
	

	Original text of the Decree 2811 of 1974: 

	

	"When them they referred works or activities can have effects of international character in the natural resources and other environmental elements, will owe oírse the concept of the Department of Foreign Affairs".  

	


REGULAR VII. 
OF THE ZONIFICACION 

I ARTICULATE 30. For the adequate protection of the environment and of the natural resources, the National Government will establish politics and norms on zonificación.  

The Departments and Municipalities will have its own norms of zonificación, you hold to those of national order to that refers the previous clause.  

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the article 1 parágrafo 4,6 and 7 of the Law 507 of 1999, "By which the Law is modified 388 of 1997", published in the Official Newspaper Not 43.652, of August 2, 1999 whose texts himself transcriben subsequently:

	

	"I ARTICULATE 1o.  You be deferred the maximum time limit established in the article 23 Of the Law 388 of 1997, so that the municipalities and districts formulate and they adopt the plans and plans of territorial code (POT), to December 31, 1999.  

	

	L...L 

	

	PARAGRAFO 4o.  The National Government should implement a plan of technical aid through the interinstitutional coordination of the respective Departments and governmental companies, the Offices of Planning of the respective departments and the Regional Autonomous Corporations, to qualify and to lend technical aid in the processes of formulation and articulation of the plans of territorial code and especially for the municipalities that feel greater difficulties in the process.  The governmental companies involved in the process will put available to the municipalities and districts the resources of information and necessary technical aid for the success of the Plans of Territorial Code (POT).  

	

	L...L 

	

	PARAGRAFO 6o. <Apartes entre corchetes {L...L } INEXEQUIBLES> The Territorial Code Plan Project (POT) will be submitted to consideration of the Regional Autonomous Corporation or competent environmental authority with the object of that jointly with the municipality and/or district they arrange it concerning the exclusively environmental matters, inside the environment of their competence according to the arranged thing in the Law 99 of 1993, for which they will arrange, of thirty (30) days.  {Vencido the previous term, is understood arranged and approved the Project of the Plan of Code on the part of the environmental authorities competentes} and once supplied the consultation al Territorial Counsel of Planning as is indicated in the numeral 3o. of the article 24 of the Law 388 of 1997, will continue with the instance of predicted approval in the article 25 Of the same law.  The arranged thing in this parágrafo is applicable for the contained dispositions in the article 99 Of the Law 388 of 1997 and the Decree 1753 of 1994 on environmental licenses and plans of environmental management.  

	

	In relation to the themes on which himself not the coordination be achieved, the Department of the Environment will intervene in order to deciding on the points of disagreement for which will arrange of a maximum term of thirty (30) counted days from the expiration of the time limit previously indicated in this parágrafo.  

	

	{En all the cases in which the environmental authorities itself be not pronounced inside the terms set in the present one parágrafo, will operate the positive administrative silence in favor of the municipalities and distritos}.  

	

	PARAGRAFO 7o. <Apartes entre corchetes {L...L } INEXEQUIBLES> once the authorities of Planning, consider viable the Project of Partial Plan, will submit it to consideration of the corresponding environmental authority with the object of that jointly with the municipality or district they arrange the exclusively environmental matters, if this is required according to the norms on the matter for which will arrange of eight (8) work days.  {Vencido this term will be understood arranged and approved the Project of Plan Parcial} and will continue with the arranged thing in the numerales 3, 4 and 5 of the article 27 Of the Law 388 of 1997.  

	

	"L...L

	


REGULAR VIII. 
OF THE ENVIRONMENTAL EMERGENCIES 

I ARTICULATE 31. In accidents happened or that foreseeably they can happen unexpectedly, that they cause environmental deterioration, or of other environmental facts that they constitute collective danger, the measures of emergency will be taken to counteract the danger.  

SPLITS IV. 
OF THE NORMS OF PRESERVACION ENVIRONMENTAL RELATING TO ELEMENTS 
ALIEN TO THE NATURAL RESOURCES 
REGULAR I. PRODUCTS QUIMICOS, SUBSTANCES TOXICAS AND RADIOACTIVE 

I ARTICULATE 32. To prevent environmental deterioration or damage in the health of the man and of the other living beings, requirements they will be established and conditions for the importing, the production, the transportation, the storage, the commercialization, the management, the employment or the disposition of substances and toxic or dangerous products.  

Particularly, in the execution of any activity in which physical agents be utilized such as radioactive substances or when be operated with producing teams of radiation, they should comply the requirements and conditions established to guarantee the adequate protection of the environment, of the health of the man and other alive beings.  

<Notas del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 1 to 3 Of the Law 436 of 1998, "through which the Covenant is approved 162 on Utilization of the Asbestos in Conditions of Security", adopted in the 72a.  Meeting of the General Conference of the International Organization of the Work, Geneva 1986", published in the Official Newspaper Not. 43.241, of February 19, 199 8, whose texts himself transcriben subsequently:

	

	"I ARTICULATE 1o.  FIELD OF APLICACION AND DEFINITIONS

	

	1.  The present Covenant applies to all the activities in which the workers be exposed al asbestos in the course of its work.  

	

	2.  Subject to consultation with the most representative organizations of employers and of workers interested, and based on an evaluation of the risks that exist for the health and of the measures of security applied, every Member that ratify the present Covenant will be able to exclude you determined economic or specific branches of activity businesses of the application of certain dispositions of the Covenant, when judge unnecessary its application to said sectors or businesses.  

	

	3.  When it decide the exclusion of you determined branches of economic activity or of determined businesses, the competent authority should keep in mind the frequency, the duration and the level of exposition, as well as the type of work and the reigning conditions in the place of work".  

	

	"I ARTICULATE 2o.  To the end of the present Covenant:

	

	a) The term "asbestos" appoints the fibrous form of the silicatos mineral belonging to the groups of rocks metamórficas of the streamers, that is to say, the crisotilo (white asbestos), and of the anfibolitas, that is to say, the actinolita, the amosita (brown asbestos, cummingtonita grunerita), the antofilita, the crocidolita (blue asbestos), the tremolita or any mixture that contain one or various of these minerals;

	

	b) The expression "dust of asbestos" appoints the particles of asbestos in suspension in the air or the individual of asbestos placed that they can be displaced and to remain in suspension in the air in the places of work;

	

	c) The expression "dust of asbestos in suspension in the air" appoints, with end of measurement, the measures dust particles by evaluation gravimétrica or another equivalent method;

	

	d) The expression "fibers of asbestos respirables" appoints the fibers of asbestos whose diameter be lower to three micras and whose relation between length and diameter be over 3:1; in the measurement, will only be taken into account the fibers of length over five micras;

	

	and) The expression "exposition al asbestos" appoints an exposition in the work to the fibers of asbestos respirables or al dust of asbestos in suspension in the air, originated by the asbestos or by minerals, material or products that contain asbestos;

	

	f) The expression "the workers" covers to the members of cooperative of production;

	

	G) The expression "representatives of the workers" appoints the representatives of the workers recognized as such by the legislation or the national practice, according to the Covenant on the representatives of the workers, 1971".  

	

	GENERAL PRINCIPLES

	

	"I ARTICULATE 3o.  

	

	1.  The national legislation should prescribe the measures that to will should to be adopted to prevent and to control the risks for the health due to the professional exposition al asbestos and to protect to the workers against such risks.  

	

	2.  The national legislation adopted in application of the paragraph 1o. of the present article should be revised periodically to the light of the technical progresses of the development of the scientific knowledge.  

	

	3.  The competent authority will be able to permit exceptions of temporary character to the measures prescribed by virtue of the paragraph 1o. of the present article, in the conditions and inside the time limit set subject to consultation with the most representative organizations of employers and of workers interested.  

	

	4.  When the competent authority permit exceptions with arrangement al paragraph 3o. of the present article, should watch because the necessary precautions be taken to protect the health of the workers".  

	

	"I ARTICULATE 9o.  

	

	The national legislation adopted according to the article 3o. of the present Covenant should arrange the prevention or control of the exposition al asbestos by means of an or several of the following measures:

	

	a) to Submit every work in which the worker can be exposed al available asbestos that prescribe technical measures of prevention and practices of adequate work, included the hygiene in the place of work;

	

	B) to Establish rules and special procedures, included the authorizations, for the utilization of the asbestos or of certain types of asbestos or of certain products that contain asbestos or for you determined processes of work".  

	

	"I ARTICULATE 10.  

	

	When it be necessary to protect the health of the workers and be technically possible, the national legislation should establish an or several of the following measures:

	

	a) provided that being possible, the replacement of the asbestos, or of certain types of asbestos or of certain products that contain asbestos, by other materials or products or the alternatives technologies utilization, scientifically recognized by the competent as inoffensive authority or less harmful;

	

	B) The total or partial prohibition of the utilization of the asbestos or of certain types of asbestos or of certain products that contain asbestos in you determined processes of work".  

	

	"I ARTICULATE 11.  

	

	1.  It should be prohibited the utilization of the crocidolita and of the products that contain that fiber.  

	

	2.  The competent authority should be authorized, subject to consultation with the organizations more representantivas of employers and of workers interested, to permit exceptions to the predicted prohibition in the paragraph 1o. of the present article when the replacement be not reasonable and feasible, provided that measures be taken to guarantee that the health of the workers run not any risk".  

	

	"I ARTICULATE 12.  

	

	1.  It should be prohibited the crushing of all the forms of asbestos.  

	

	2.  The competent authority should be authorized, subject to consultation with the most representative organizations of employers and of workers interested, to permit exceptions to the predicted prohibition in the paragraph 1o. of the present article, when the alternative methods be not reasonable and feasible, provided that measures be taken to guarantee that the health of the workers run not any risk".  

	

	"I ARTICULATE 15.  

	

	1.  The competent authority should prescribe limits of exposition of the industrious al asbestos or other criteria of exposition that ermitan the evaluation of the environment of work.  

	

	2.  The limits of exposition or other criteria of exposition should be set and to be revised and to be brought up to date periodically to the light of the technological progresses and of the evolution of the scientific and technical knowledge.  

	

	3.  In all the places of work in which the workers be exposed al asbestos, the employer should take all the pertinent measures to prevent or to control the asbestos dust detachment in the air and to guarantee that the limits of exposition be observed or other criteria of exposition, as well as to reduce the exposition al lower level than being reasonable and feasible to achieve.  

	

	4.  When the measures adopted in application of the paragraph 3o. of the present article suffice not to circumscribe the degree of exposition al asbestos inside the limits specified or they be not according to other criteria of exposition set in application of the paragraph 1o. of the present article, the employer should provide, to maintain and in necessary case to replace, without it suppose expenses for the workers, the team of protectionAnd clothes of special protection, when correspond.  The team of respiratory protection should be according to the norms set by the competent authority and only will be utilized with temporary, complementary character, of emergency or exceptional and never in replacement of the technical control".  

	

	"I ARTICULATE 16.  

	

	Each employer should establish and to apply, under its own responsibility, practical measures for the prevention and the control of the exposition of its industrious al asbestos and for the protection of these against the risks owed al asbestos".  

	

	"I ARTICULATE 17.  

	

	1.  The demolition of installations or structures that contain materials aislantes brittle based on asbestos and the elimination of the asbestos of the buildings or constructions when there is risk that the asbestos can enter suspension in the air, only they will be able to be undertaken by the employers or contractors recognized by the competent authority as qualified to execute such works according to the dispositions of the present covenant and that they haveAl effect.  

	

	2.  Before undertaking the works of demolition, the employer or contractor should devise a work plan in which the measures be specified that to will should to be taken, inclusive them destined to:

	

	a) to Provide all the necessary protection to the workers;

	

	b) to Limit the asbestos dust detachment in the air;

	

	C) to Predict the elimination of the residues that contain asbestos, according to the article 19 of the present Covenant.  

	

	3.  It should be consulted the workers or its representates on the work plan to that refers the paragraph 2o. of the present article".  

	

	"I ARTICULATE 18.  

	

	1.  When the dust of asbestos can contaminate the personal clothes of the workers, the employer, according to the prior and national legislation consults with the representatives of the workers, should provide adequate work clothes that himself will not be used out of the places of work.  

	

	2.  The manipulation and the cleaning of the work clothes and of the clothes of special protection, after its utilization, they should be performed in conditions you hold to control, according to it established by the competent authority, in order to avoid the asbestos dust detachment in the air.  

	

	3.  The national legislation should prohibit that the workers carry to their houses the work clothes, the clothes of special protection and the team of personal protection.  

	

	4.  The employer will be responsible for the cleaning, the maintenance and the deposit of the work clothes, of the clothes of special protection and of the team of personal protection.  

	

	5.  The employer should put available to the workers exposed al asbestos installations where can be washed, to be bathed or to be showered in the places of work, as agree".  

	

	"I ARTICULATE 19.  

	

	1.  According to the legislation and the national practice, the employer should eliminate the residues that contain asbestos so that itself be produced no risk for the health of the workers interested, included the ones that manipulate residues of asbestos, or of the neighboring population to the business.  

	

	2.  The competent authority and the employers should adopt appropriate measures to avoid that the general environment be contaminated by dust of asbestos originating from the places of work.  

	

	"I ARTICULATE 20.  

	

	1.  When it be necessary to protect the health of the workers, the employer should measure the asbestos dust concentration in suspension in the air in the places of work and to watch the exposition of the industrious al asbestos to specific intervals by the competent authority and according to the methods approved by this.  

	

	2.  The registrations of the controls of the environment of work and of the exposition of the industrious al asbestos should be conserved during a time limit prescribed by the competent authority.  

	

	3.  They will have access to you said registrations the workers interested, their representates and the services of inspection.  

	

	4.  The workers or its representates should have the right to request controls of the environment of work and to challenge the results of the controls before the competent authority".  

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 1 to 13 of the Law 430 of 1998, "by which norms are dictated prohibitivas in referring, environmental matter to the dangerous waste and other dispositions are dictated", published in the Official Newspaper Not. 43219, of January 21, 1998, whose texts themselves transcriben subsequently:

	

	"I ARTICULATE 1o.  OBJECT.  The present law will have like object, regular all it related to the dangerous prohibition to introduce waste al national territory, in any modality according to it established in the Covenant of Basilea and its anexos, and with the responsibility by the integral management of them generated in the country and in the process of production, management and management of the same, thus same regular the infrastructure of the one that should be giftedThe customs authorities and zones francas and harbor, in order to detecting in a technical way and scientific the introduction of these residues, regular the sanctions in the Law 99 of 1993 for whom violating the content of this law and the utilization of the waste lubricants oils is permitted, in order to producing electric energy".  

	

	"I ARTICULATE 2o.  PRINCIPLES.  With the purpose to establish the reach and content of the present law the following principles should be observed:

	

	1.  Minimizing the generation of dangerous residues, avoiding that they be produced or reducing its characteristics of danger.  

	

	2.  Impeding the income and illicit traffic of dangerous residues of other countries, that Colombia be not as handling in a rational way and they represent exclusive and unacceptable risks.  

	

	3.  Designing strategies to stabilize the generation of dangerous residues in industries with obsolete processes and contaminants.  

	

	4.  Establishing politics and to implement actions to substitute contaminants production processes by clean processes, to induce the technological innovation or the transfer of appropriate technologies, to form the human resources specialized of support, to study and to apply the adequate economic instruments to the national conditions, to induce al change in the productive processes and in the bosses of consumption.  

	

	5.  Reducing the quantity of dangerous residues that should go to the places of final disposition, by means of the aprovechamiento maximum of the commodities, energy and natural resources utilized, when be feasible and ecologically acceptable the residues derived from the processes of production.  

	

	6.  Generating the technical capacity for the management and processing of the dangerous residues that necessarily are going to produce themselves in spite of the efforts of minimización.  

	

	7.  Arranging the residues with the most minimum environmental impact and to the human health, treating them previously, as well as to their affluent, before they are freed al environment".  

	

	"I ARTICULATE 3o.  PROHIBICION.  Any natural or legal person will be able to introduce or to import dangerous waste without complying the procedures established for such effect in the Covenant of Basilea and her anexos".  

	

	"I ARTICULATE 4o.  TRAFICO ILICITO.  Who it intend to introduce load in which the presence of dangerous waste be detected al national territory or introduce illegally this load, should return it without any delay and under its exclusive responsibility, without damage of the penal sanctions to that there be place".  

	

	"I ARTICULATE 5o.  INFRASTRUCTURE.  The National Government will endow to the customs authorities of environmental and exterior commerce, of all the mechanisms and necessary procedures to detect irregularities in the dangerous waste importing procedures utilized like secondary commodities or dangerous waste destined to its elimination in the national territory and will endow to the zones francas and harbor of special laboratories and the technical personnel specialized, with the purpose to analyze the products andMaterial that there they be received and to be able to detect and to reject in a technical way and scientific the illicit traffic of the elements, material or dangerous waste, of which not techniques be right and scientific and that they will not be handled of rational form according to it established in the Covenant of Basilea".  

	

	"I ARTICULATE 6o.  RESPONSIBILITY OF THE GENERATOR.  The generator will be responsible for the residues that he generate.  The responsibility extends to its affluent, emissions, products and subproductos for all the effects because of the health and al environment.  

	

	PARAGRAFO.  The manufacturer or importing of a product or chemical substance with dangerous property, for the effects of the present law is compared to a generator, as for the responsibility by the management of the embalajes and residues of the product or substance".  

	

	"I ARTICULATE 7o.  SUBSISTENCE OF THE RESPONSIBILITY.  The integral responsibility of the generator subsists until the dangerous residue be taken advantage of like intake or arranged with final character".  

	

	"I ARTICULATE 8o.  RESPONSIBILITY OF THE RECEIVER.  The receiver of the dangerous residue will assume the integral responsibility of the generator, once receive it of the transportador and have performed or verified the aprovechamiento or final disposition of the same one.  

	

	PARAGRAFO 1o.  While himself it have not performed and verified the aprovechamiento or final disposition of residue the receiver is supportive responsible with the generator.  

	

	PARAGRAFO 2o.  The responsibility that treats this article includes the monitoring, the diagnosis and remediación of the floor, of the subterranean and superficial water in the event that himself present contamination by these residues".  

	

	"I ARTICULATE 9o.  CONTAINED QUIMICO done NOT DECLARE.  The generator will continue being head in integral form by the effects because of the health or al environment, of a chemical or biological content done not declare al receiver and to the environmental authority".  

	

	"I ARTICULATE 10. <CARACTERIZACION FISICO-QUIMICA DE LOS RESIDUOS PELIGROSOS>.  It is obligation of the generator or producing of the dangerous residues to carry out the characterization physical-chemistry of the same through special laboratories properly authorized by the competent agencies and to inform the natural or legal persons that take charge of the storage, harvesting and transportation, processing or final disposition of the same".  

	

	"I ARTICULATE 11.  CAUTION AND CONTROL.  The environmental authority of the respective jurisdiction, in coordination with the sanitary authorities, policivas, of exterior commerce and of customs as be the case, they should comply the own functions of caution and control in agreement with it established in the present law".  

	

	"I ARTICULATE 12.  WASTE LUBRICANTS OILS.  The waste lubricants oils utilization for the generation of electric energy only will be permitted if are generated in the country and with the fulfillment of the conditions and requisite that for the effect they establish.  

	

	The competent authorities.  The National Government will establish mechanisms that permit to prompt the utilization of this type of technologies".  

	

	"I ARTICULATE 13.  SANCTIONS.  In case of violation to the definite prohibitions in the present law, the environmental authorities of their jurisdiction will impose the sanctions predicted in the article 85 Of the Law 99 of 1993 and their regulation dispositions, without damage of the respective penal sanction".  

	


REGULAR II. 

OF THE NOISE 

I ARTICULATE 33. The conditions will be established and necessary requirements to preserve and to maintain the health and the tranquility of the inhabitants, by means of control of noises originated in sports, domestic, commercial, industrial activities, of transportation vehicles dissemination, or of other analogous activities.  

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the article 28 of the Law 428 of 1998, " By which is added and regulates it related to the units real estate agencies closed submitted al state of horizontal property", published in the Official Newspaper Not. 43.219, of January 21, 1998, whose text itself transcribe subsequently:

	

	"I ARTICULATE 28.  LEVELS OF INMISION TOLERABLE.  The visual signs, of noise, smell, particles and any another element that, generated in private or public real estate, transcend the outside they will not be able to surpass the tolerable levels for the contact and the functionality required in the Units real Estate Agencies Closed.  

	

	Such levels of incident or inmisión will be you determined by the urban development, sanitary authorities and of police; with all they will be able regular in still more restrictive form in the regulations of the Units real Estate Agencies Closed or by the Assembly of Joint-owners.  

	

	PARAGRAFO.  The regulations of the Units real Estate Agencies Closed will establish the requirements for the continuance of pets (animal domestic) but in no case they will be able to prohibit them".  

	


REGULAR III. 

OF THE RESIDUES, TRASH, WASTE AND WASTES 

I ARTICULATE 34. In the management of residues, trash, waste and wastes, the following rules will be observed:

To).  The better methods will be utilized, according to the advances of the science and the technology, for the harvesting, processing, prosecution or final disposition of residues, trash, wastes and, in general, of waste of any class;

B).  The technical and scientific investigation will be promoted for:

1).  Developing the most adequate methods for the defense of the environment, of the man and of the other living beings.  

2o.  Returning al economic and natural process the gaseous, liquid, and solid wastes, originating from industries, domestic activities or of human nuclei in general.  

3o.  Substituting the production or importing of products of difficult elimination or reincorporación al productive process.  

4o.  Perfecting and to develop new methods for the processing, harvesting, deposit and final disposition of the solid, liquid or gaseous not susceptible residues of new utilization.  

C).  Adequate media will be indicated to eliminate and to control the producing foci of evil smell.  

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 1, 14 numerales 14.19, 14.20, 14.21 and 164 of the Law 142 of 1994, "By which the state of the home public utilities is established and other dispositions are dictated", published in the Official Newspaper Not. 41.433, of July 11, 1994, whose texts themselves transcriben subsequently:

	

	"I ARTICULATE 1o.  AMBITO OF APLICACION OF THE LAW. <Aparte entre paréntesis cuadrados [L...L] added by means of FAITH OF ERRATAS.  The text corrected is the following one:> This Law applies to the home public utilities of acueducto, alcantarillado, neatness, electric energy, distribution of flammable gas, public phone system [fixed] basic exchanged and the mobile local phone system in the rural sector; to the activities that carry out the persons prestadoras of public utilities that treats the article 15 Of the present Law, and to the complementary activities you defined in the Chapter II of the present title and to the other services predicted in special norms of this Law".  

	

	"I ARTICULATE 14.  DEFINITIONS.  To interpret and to apply this law the following definitions they will keep in mind themselves:

	

	L...L 

	

	14.19.  SANEAMIENTO BASICO.  Are the own activities of the assembly of the home services of alcantarillado and neatness.  

	

	14.20.  SERVICES PUBLICOS.  Are all the services and complementary activities to the ones that applies this law.  

	

	14.21.  SERVICES PUBLICOS HOME.  They are the services of acueducto, alcantarillado, neatness, electric energy, basic public phone system exchanged, rural mobile phone system, and distribution of flammable gas, just as are defined in this chapter.  

	

	14.24.  SERVICE I PUBLISH HOME OF NEATNESS.  Is the service of municipal harvesting of residues, mainly solid.  Will also apply this law to the complementary activities of transportation, processing, aprovechamiento and final disposition of such residues.  

	

	"L...L

	

	"I ARTICULATE 164.  INCORPORACION OF SPECIAL COSTS.  In order to guaranteeing the adequate code and protection of the basins and sources of water, the formulae tarifarias of the services of acueducto and alcantarillado will incorporate elements that guarantee the covering of the costs of protection of the sources of water and the harvesting, transportation and processing of the liquid residues.  Likewise, for the case of the service of neatness, the formulae will take into account, besides the definite aspects in the state tarifario that establishes the present law, the costs of final disposition of trash and sanitary backfill.  

	

	The businesses of services of the sector of drinkable water and saneamiento basic they will pay the rates to that there be place by the use of water and by the vertimiento of efluentes liquid, that set the competent authority according to the law.  

	

	When these businesses produce, as autogeneradoras, marginally energy for the operation of its systems, the production of this energy will be holds al payment of no obligation, rate or contribution".  

	


I ARTICULATE 35. It is prohibited to discharge, without authorization, the residues, trash and wastes, and, in general, of waste that deteriorate the floors or, they cause damage or inconvenience to individuals or human nuclei.  

I ARTICULATE 36. For the disposition or final prosecution of the trash will be utilized, preferably, the media that permit:

To).  Avoiding the deterioration of the environment and of the human health;

B).  Reusing its components;

C).  Producing new goods;

D).  Restoring or to improve the floors;

I ARTICULATE 37. The municipalities should organize adequate services of harvesting, transportation and final disposition of trash.  

The installment of this per person natural or legal service of private right will require adjusted authorization to the requirements and conditions that establish the government.  

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 14 numerales 14.1 9, 14.20, 14.21 and 16 parágrafo of the Law 142 of 1994, "By which the state of the home public utilities is established and other dispositions are dictated", published in the Official Newspaper Not. 41.433, of July 11, 1994, whose texts themselves transcriben subsequently:

	

	"I ARTICULATE 14.  DEFINITIONS.  To interpret and to apply this law the following definitions they will keep in mind themselves:

	

	L...L 

	

	14.19.  SANEAMIENTO BASICO.  Are the own activities of the assembly of the home services of alcantarillado and neatness.  

	

	14.20.  SERVICES PUBLICOS.  Are all the services and complementary activities to the ones that applies this law.  

	

	14.21.  SERVICES PUBLICOS HOME.  They are the services of acueducto, alcantarillado, neatness, electric energy, basic public phone system exchanged, rural mobile phone system, and distribution of flammable gas, just as are defined in this chapter.  

	

	14.24.  SERVICE I PUBLISH HOME OF NEATNESS.  Is the service of municipal harvesting of residues, mainly solid.  Will also apply this law to the complementary activities of transportation, processing, aprovechamiento and final disposition of such residues.  

	

	"L...L

	

	"I ARTICULATE 16.  APLICACION OF THE LAW TO THE PRODUCERS OF INDEPENDENT, MARGINAL SERVICES OR FOR PRIVATE USE. <Aparte entre paréntesis cuadrados [L...L] corrected by means of FAITH OF ERRATAS.  The text corrected is the following one:> The producers of marginal services or for private use will be submitted to the articles 25 and 26 Of this law.  And they will be subjects also to the other pertinent norms of this law, all the acts or contracts that celebrate to supply the goods or services whose installment be part of the object of the businesses of public utilities, to other persons in massive form, or in exchange for any class of remuneration, or free to who they have economic linking with them according to the law, or in any way that can reduceConditions of competence.  The legal persons to the ones that refers this article, they will not be obliged to be organized like businesses of public utilities, save by order of a commission of regulation.  In every case themselves sobreentiende that the producers of marginal services, [independent] or for private use of electric energy are subject to the arranged thing in the article 45 Of the Law 99 of 1993.  

	

	PARAGRAFO.  When there be available public utilities of acueducto and saneamiento basic will be obligatory to be linked like user and to comply with them you owe respective, or to accredit that it is arranged of alternatives that damage not to the community.  The Superintendencia of public Utilities will be the competent company to determine if the proposed alternative does not cause damages to the community.  

	

	The authorities of police, of position or by request of any person they will proceed to seal the residential or open real estate al public, that being located in zones in which the services can be received of acueducto and saneamiento basic themselves they have not done users of them and conserve such character".  

	


I ARTICULATE 38. By reason of the volume or of the quality of the residues, the trash, waste or wastes, will be able to impose on who the obligation to collect them produces them, to treat them or to arrange of them, indicating him the media for each case.  

REGULAR IV. 

OF THE ENVIRONMENTAL EFFECTS OF THE NOT RENEWABLE NATURAL RESOURCES 

I ARTICULATE 39. To prevent and to control the harmful effects that can produce in the environment the use or the exploitation of not renewable natural resources, they will be able to be indicated conditions and requisite concernientes to:

To).  The use of water in the benefit or the processing of minerals, so that its contamination impede not subsequent uses of the same water, as soon as these fueren possible;

B).  The destiny that should be given to the water extracted in the drain of mines;

C).  The use of water in the exploration and petroleum exploitation, so that produce not contamination of the floor neither that of subterranean water;

D). the use of water utilized for the secondary recovery of deposits of hydrocarbons or natural gases, so that they produce not risks or environmental damages.  

And).  Gradual works of defense or of restoration of the land and of reforestación in the mining exploitations to open sky, in form that the topographical alterations originated in the mining works be adequate treaties and they produce not deterioration of the contour;

F).  Places and forms of deposit of them yourself, relaves and escorial of mines and place of benefit of the minerals;

G).  The installations that should be constituted, in the exploitations of hydrocarbons and natural gases and the precautions so that the discharges of petroleum and gaseous escapes damage not the terrestrial or aquatic contours;

H).  The places, the forms of washed and the conditions of operation of the ships and other vehicles that transport capable substances to cause environmental deterioration.  

I ARTICULATE 40. The importing, production, transportation, storage and employment of gases, they will require prior license.  

	

	Counsel of State: 

	

	Section Quarter

	

	- Sentence of 96/01/26, Dra.  Consolation Sarria Olcos

	Expedient Not. 07571 - Rates to the production of the coal

	


REGULAR V. OF THE ANIMAL AND HUMAN HEALTH 

I ARTICULATE 41. To avoid the introduction, propagation and distribution of illnesses of the man and of the animals, the National Government, will be able:

To).  Declaring the existence of an illness in a region or in all the national territory, and its epidemiological identification;

B).  Ordering sanitary measures and profilácticas and, in general, to adopt the ones that fueren appropriate, according to the gravity of the illness and the danger of its extension.  

SECOND BOOK 

OF THE PROPERTY, USE AND ENVIRONMENTAL INFLUENCE OF THE RESOURCES 

NATURAL RENEWABLE

SPLITS I.

COMMON NORMS

TITLE I.

OF THE CONTROL OF THE RENEWABLE NATURAL RESOURCES

I ARTICULATE 42. They belong to the Nation the renewable natural resources and other regular environmental elements by this Code that be found inside the national territory, without damage of the rights legitimately acquired by individuals and of the special norms on uncultivated.  

I ARTICULATE 43. The right of private property on renewable natural resources should be exercised like social function, in the terms established by the subject and national Constitution to the limitations and other dispositions established in this code and other pertinent laws.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " in the understood that, in agreement al article 58 Of the Constitution, the private property on the renewable natural resource is holds to all the limitations and restrictions that derive from the ecological function of the property.  

	


REGULAR II. 

OF THE ADMINISTRATIVE ACTIVITY RELATED TO THE RENEWABLE NATURAL RESOURCES 

I ARTICULATE 44. The National Department of Planning will coordinate the elaboration of inventories and that of programs on needs of the Nation and of its inhabitants regarding the natural resources and other environmental elements.  

I ARTICULATE 45. The administrative activity in relation to the management of the renewable natural resources will be adjusted to the following rules:

To).  It will be tried that the industrial transformation of goods obtained in the exploitation of resources be done inside the region in which these exist.  

In marginalized areas, subject to authorization of the Government, an official company will be able to advance directly the economic exploitation of the resources.  

The Government will be able to establish stimuli and incentives so that private businesses perform exploitations in these areas always in accordance with it arranged by the Constitution, by this Code and the other applicable laws;

B).  A reserve of harmonious resources with the needs of the country will be maintained.  To comply this purpose, will be able to do reserve of the exploitation of the resources of national property, or in those of private property, to be rationed or to be prohibited temporarily the internal consumption or the exit of the country.  

C).  When it be a matter of utilizing one or more renewable natural resources or of carrying out activities that can cause the deterioration of other resources or the alteration of an ecosystem, for their application prevalente according to the priorities indicated in this Code or in the plans of development, they should be valued the diverse forms of use or of media to reach this last one, that produce the major benefit in comparison with thedamage that can cause in the ecological thing, economic and social;

D).  The plans and programs on environmental protection and management of the renewable natural resources should be integrated in the plans and general programs of social and economic development, so that itself from to the corresponding problems a common focus and joint solutions be sought you hold to a state of priorities in the ecological management politics application and of utilization of two or more resources in competence or ofThe competence among diverse uses of a same resource.  

And).  Themselves zonificará the country and areas of special management will be delimited that assure the development of the environmental politics and of natural resources.  Likewise, programs execution wing priority in zones will be given that have serious environmental problems and of management of the resources.  

F).  The formation of associations will be promoted or of civic groups to study the relations of the community with the renewable natural resources of the region, in form to achieve the protection of you said resources and its appropriate utilization;

G).  The planning will be assured by means of in all the levels the compatibility among the need to achieve the economic development of the country and the application of the environmental politics and of the natural resources;

H).  It will watch themselves so that the renewable natural resources be exploited in compatible, efficient form with their conservation and harmonious with the collective interests.  

I ARTICULATE 46. When it be necessary to build works or to organize public utilities for the use of renewable natural resources, each owner will pay the corresponding contribution by valorización.  

REGULAR III. 

OF THE REGIMEN OF RESERVES OF RENEWABLE NATURAL RESOURCES 

I ARTICULATE 47. Without damage of rights legitimately acquired by third parties or of the special norms of this Code, will be able to be declared reserved a specific portion or the totality of renewable natural resources of a region or zone when be necessary to organize or to facilitate the installment of a public utility, to advance programs of restoration, conservation or preservation of those resources and of the environment, or when the State resolve to exploit them.  

While the reserve be in force, the goods affected will remain excluded of concession or authorization of use to individuals.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  

	


REGULAR IV. 

PRIORITIES 

I ARTICULATE 48. Besides the special norms contents in the present book, al to determine priorities for the aprovechamiento of the diverse categories of natural resources will keep in mind themselves the convenience of the environmental preservation, the sufficient need to maintain reserves of resources whose shortage fuere or pudiere to come to be criticism and the circumstance of the benefits and social and economic costs of each project.  

I ARTICULATE 49. The referring priorities to the diverse uses and al granting of permission, concessions or authorizations on a same resource will be indicated previously as general character and for each region of the country, according to needs of social, economic, and ecological order.  

Always it should be should keep in mind the need to attend to the subsistence of the inhabitants of the region and to its social and economic development.  

REGULAR V. OF THE WAYS TO ACQUIRE STRAIGHT TO USE THE RENEWABLE NATURAL RESOURCES OF 

CONTROL I PUBLISH 

I SURRENDER I. GENERAL DISPOSITIONS 

I ARTICULATE 50. Without damage of the arranged thing especially for each resource, the norms of the present title regulate in a general way the different ways and conditions in which can be acquired for the individuals the right to use the renewable natural resources of public domain.  

I ARTICULATE 51. The right to use the renewable natural resources can be acquired for department of the law, permission, concession and association.  

I ARTICULATE 52. The individuals can request the granting of the use of any renewable natural resource of public domain, save the legal exceptions or when estuviere reserved for a special end or offered another person, or if the resource there be itself offered without permission of studies, or when, by decision based on technical concepts, there be itself declared that the resource cannot be object of NEW aprovechamientos.  

Nevertheless the statement to that refers the previous clause, if some interested ofreciere to utilize technical media that hicieren possible some another use, should be revised the decision based on the new studies that be arranged.  

I SURRENDER II. 

USES BY DEPARTMENT OF THE LAW 

I ARTICULATE 53. All the inhabitants of the national territory without needing permission, have the right of using free and without exclusiveness the natural resources of public domain, to satisfy their elementary needs, those of their family and those of their animals of domestic use, as soon as with it themselves not legal or right dispositions of third parties be violated.  

I SURRENDER III. 

PERMISSION 

I ARTICULATE 54. It will be able to be granted permission for the temporary use of renewable natural parts delimited of resources of public domain.  

I ARTICULATE 55. The duration of the permission will be set according to the nature of the resource, of its availability of the need of restrictions or limitations for its conservation and of the amount and class of the investments, without exceeding of ten years.  The permission by interim less than ten years will be prorrogables provided that they surpass not in total, the referred maximum.  

It expired the term, should be given option so that different persons of whom was their holder, they compete in the own diligence for the granting of a new permission.  

The permission will be offered to whom offer and assure the better conditions for the public interest.  

To the expiration of the permission will not be able its holder to allege straight of retention by improvements that there be carried out.  

I ARTICULATE 56. It will be able to be offered permission for the study of natural resources whose purpose be to project works or works for its future one aprovechamiento.  The permission will be able versar, even on goods of use already granted, as soon as be a matter of another different one of the one that intend to do who requests it and provided that the studies disturb not the use already granted.  

These permission will be able to have duration even in two years, according to the kind of the studies.  

The holders will have priority on other solicitantes of concession, while be in force the permission of study and, thus same they will have exclusiveness to do the studies while last the permission.  

The term of these permission will be able to be deferred when the inejecución of the studies inside the interim of force of the permission, obey by force greater.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  

	


I ARTICULATE 57. The holders of the permission to that refers the previous article they will be able to take samples of the natural resources on which to be seen the permission, in the indispensable quantity for their studies, but without they can trade in any form with the samples taken.  

The delivery to the competent authority of a sample equal to it will be required always obtained.  If the sample fuere unique, once studied and inside a reasonable interim, should be delivered to said authority.  

The infringement of this norm will be sanctioned with the revocación immediate of the permission.  

I ARTICULATE 58. While a permission of studies be found in force will not be able to be granted another of the same nature, unless refer to applications or different utilization of the ones that intend the holder, neither to be offered to third parties the use of the resource matter of the permission.  

I SURRENDER IV. 

CONCESSIONS 

I ARTICULATE 59. The concessions will be offered in the cases explicitly predicted by the law, and itself regular by the norms of the present chapter, without damage of the special that for each resource are contemplated.  

I ARTICULATE 60. The duration of a concession will be set keeping in mind the nature and duration of the economic activity for whose exercise is offered, and the need that the dealer arrange of the resource by a sufficient time so that the respective exploitation turn out to be economically profitable and socially beneficial.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  

	


<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the article 25 of the Law 142 of 1994, "By which the state of the home public utilities is established and other dispositions are dictated", published in the Official Newspaper Not. 41.433, of July 11, 1994, whose text themselves transcribe subsequently:

	

	"I ARTICULATE 25.  CONCESSIONS, AND SANITARY AND ENVIRONMENTAL PERMISSION.  Who they lend public utilities require contracts of concession, with the competent authorities according to the law, to use the water; to use the electromagnetic spectrum in the installment of public utilities will require license or contract of concession".  

	


I ARTICULATE 61. In its case, the resolution or the contract of concession should contain the regulations at least of the following points:

To).  The description detailed of good or resource on that versa the concession;

B).  The financial loads of the dealer and the form as these can be modificables periodically;

C).  The obligations of the dealer, included, the ones that be imposed it to impede the deterioration of the resources or of the environment;

D).  The pressures for case of breach;

And).  The term of duration;

F). the dispositions relating to the restitution of the goods al term of the concession.  

G).  You cause them them of expiration of the concession or of revocation of the resolution;

H).  The guarantees to assure the fulfillment of the obligations of the dealer, especially those of reinstatement or restoration of the resource.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  

	


I ARTICULATE 62. They will be you cause them generals of expiration the following, aside from the others contemplated in the laws:

To).  The transfer of the right one al use of the resource, fact to third parties without authorization of the concedente;

B).  The destiny of the concession for different use al indicated in the resolution or in the contract;

C).  The breach of the dealer to the imposed conditions or negotiated;

D).  The serious or repeated breach of the norms on preservation of resources, save greater force properly verified, provided that the interested of notice inside the fifteen following days al acaecimiento of the same one;

And).  Use not the concession during two years;

F).  The progressive decrease or the exhaustion of the resource;

G).  The moorish one in the organization of a public utility or the suspension of the same one by term over three months when fueren attributable al concessionary;

H).  The others that explicitly they be consigned in the respective resolution of concession or in the contract.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  

	


I ARTICULATE 63. The statement of expiration himself will not be done without previously itself of al interested the opportunity of to be heard in descargos.  

REGULAR I SAW. 

OF THE REGISTRATION, CENSUS AND REPRESENTACION OF THE OBJECT MATTER OF THE RIGHT ON RENEWABLE NATURAL RESOURCES 

I SURRENDER I. OF THE REGISTRATION AND CENSUS 

I ARTICULATE 64. The concessions, authorizations and permission for use of natural resources of public domain will be recorded in the specific registration and detailed that it will be carried al effect.  

I ARTICULATE 65. The census of the water will be done and forests in grounds of private property.  

The owners will be obliged to declare the rights that on such resources have.  Who they break this obligation they will be subject to pressures and sanctions to when efectuaren such statement, decreed in the terms predicted by the laws.  

I SURRENDER II. 

OF THE REPRESENTACION CARTOGRAFICA 

I ARTICULATE 66. It will be organized services of representation cartográfica of the objects on which the specific rights in the preceding chapter fall, and of the renewable natural resources of public domain, by species of resources and by lines.  

REGULAR VII. 

RESTRICTIONS AND LIMITATIONS AL PRIVATE CONTROL AND AL USE OF THE RENEWABLE NATURAL RESOURCES OF INTERES SOCIAL OR UTILITY PUBLISHES 

I SURRENDER I. RESTRICTIONS, LIMITATIONS AND SERVANTS 

I ARTICULATE 67. Of position or at the request of any individual interested, limitation of control will be imposed or servants on real estate of private property, when they impose it the public utility or the social interest by reason of the collective or individual use of a resource, prior declamatory of said interest or utility performed in accordance with the laws.  

So much the limitation or the servants voluntarily accepted as the ones that are imposed by means of resolution or sentence ejecutoriadas, they will be recorded in the corresponding office of public instruments without damage of the arranged thing in this Code on system of registration.  

It will be able to request the contest of the authorities of police to do cash the limitation of the control or the servants.  

I ARTICULATE 68. The dealer or the renewable natural resources use permission holder of public domain, will be obliged to bear, without compensation, the limitations servants and other restrictions on the goods that take advantage of taxes by motives of public utility or social interest by means of law or convention.  

I SURRENDER II. 

OF THE ADQUISICION OF GOODS FOR DEFENSE OF NATURAL RESOURCES 

I ARTICULATE 69. They will be able to acquire goods of private property and the hereditary of the companies of public right that be required for the following end:

To).  Construction, rehabilitation or irrigation districts enlargement; drainage floods control works execution and other indispensable connected works for its operation and maintenance;

B).  Aprovechamiento of river bed, quarries, deposits and deposits of indispensable materials for the hydraulics works construction;

C).  Conservation and improvement of hydrographic basins;

D).  Supply plants installation, control or correction of water;

And).  Efficient use of water resources and private property hydraulics works;

F).  Preservation and control of the contamination of water;

G).  Establishment, improvement, rehabilitation and conservation of public utilities concernientes al use of water, such as supply of these alcantarillado and generation of electric energy.  

H).  Conservation and improvement of floors in critical areas.  

I ARTICULATE 70. For the services of collecting, storage and processing of the water that supply to a population and for the service of the plants of black water processing, looking to exercising an effective control to avoid susceptible every activity of causing contamination, they will be able to acquire the earthly aledaños in the necessary extension.  

I ARTICULATE 71. For the effects of the clause third of the article 30 of the National Constitution decláranse of public utility and social interest the end specified in the two immediately previous articles.  

I ARTICULATE 72. The norms of the present chapter themselves do not apply to the acquisition of lands and improvements that for the fulfillment of their programs ahead the Colombian Institute of the Agrarian Reform.  

SPLITS II. 

OF THE ATMOSFERA AND OF THE AIR SPACE 

I ARTICULATE 73. It corresponds al government to maintain the atmosphere in conditions that do not cause inconveniences or damages or interfere the normal development of the human, animal or vegetable life and of the renewable natural resources.  

I ARTICULATE 74. It will be prohibited, will restrict or will condition the discharge in the atmosphere of dust, vapors, gases, smoke, emanations and, in general, of substances of any nature that can cause illness, damage or inconveniences to the community or to their members, when they surpass the degrees or levels set.  

I ARTICULATE 75. To prevent the atmospheric contamination dispositions will be dictated concernientes to:

To).  The quality that should have the air, as indispensable element for the human, animal or vegetable health;

B).  The degree permisible of concentration of remote substances or in capable combination to cause damages or deterioration in the goods, in the vegetable, animal, and human health;

C).  The most appropriate methods to impede and to fight the atmospheric contamination;

D).  The atmospheric contamination of energy origin, inclusive it produced by airships and others self-propelled;

And).  Restrictions or prohibitions to the importing, join, production or circulation of vehicles and other media of transportation that alter the environmental protection, in it related to the control of gases, noises and other factors contaminants.  

F).  The circulation of vehicles in places where the effects of contamination they be more appreciable;

G).  The employment of adequate methods to reduce the emissions to levels permisibles.  

H).  Establishment of stations or networks of sampling to locate the sources of atmospheric contamination and to detect its present or potential danger

I ARTICULATE 76. Through educational programs will be illustrated to the population on the harmful effects of them you burn for dismantling or cleaning of lands and will lend technical aid for its preparation by other media.  In the places where the aid be lent, will be sanctioned to who they continue with practical happiness in spite of to have been required so that they abandon it.  

SPLITS III. 

OF THE WATER NOT MARITIMAS 

REGULAR I. GENERAL DISPOSITIONS 

I SURRENDER I. <APROVECHAMIENTO DE LAS AGUAS NO MARITIMAS> 

I ARTICULATE 77. The dispositions of this part regulate the aprovechamiento of the not maritime water in all their states and forms, as:

To).  The meteóricas, that is to say the ones that are in the atmosphere;

b). the originating of natural or artificial rain;

C).  The superficial currents that go for natural or artificial river bed;

D).  Those of the lakes, marshes, gaps and natural or artificial reservoirs of formation;

And).  The edáficas;

F).  The subways;

g). the subálveas;

h). those of them snowed and glacial;

I). the already utilized served or black.  

I ARTICULATE 78. With exception of the meteóricas and of the subways, the others superficial water are considered and can be detained, when are accumulated and motionless in natural or artificial deposits, such as the edáficas, those of lakes, gaps, swamps, ponds, marshes, reservoirs or reservoirs; and current, when drain for natural or artificial river bed.  

I ARTICULATE 79. They are medicinal and mineral water the ones that contain in dissolution useful substances for the industry or the medicine.  

I SURRENDER II. 

OF THE CONTROL OF THE WATER AND ITS RIVER BED 

I ARTICULATE 80. Without damage of the private rights acquired in accordance with the law, the water are of public domain, inalienables and imprescriptibles.  

When in this Code be spoken of water without another qualification, those of should be understood public domain.  

<Notas del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 56 and 14 numerales 14.20 and 14.21 of the Law 142 of 1994, "By which the state of the home public utilities is established and other dispositions are dictated", published in the Official Newspaper Not. 41.433, of July 11, 1994, whose texts themselves transcriben subsequently:

	

	"I ARTICULATE 56.  DECLAMATORY OF UTILITY PUBLISHES AND INTERES SOCIAL FOR THE PRESTACION OF SERVICES PUBLICOS.  You be declared of public utility and social interest the execution of works to lend the public utilities and the acquisition of sufficient spaces to guarantee the protection of the respective installations.  With both purposes will be able to be expropriated goods real estate".  

	

	"I ARTICULATE 14.  DEFINITIONS.  To interpret and to apply this law the following definitions they will keep in mind themselves:

	

	L...L 

	

	14.20.  SERVICES PUBLICOS.  Are all the services and complementary activities to the ones that applies this law".  

	

	14.21.  SERVICES PUBLICOS HOME.  They are the services of acueducto, alcantarillado, neatness, electric energy, basic public phone system exchanged, rural mobile phone system, and distribution of flammable gas, just as are defined in this chapter.  

	

	"L...L

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the article 108 of the Decree 222 of 1983, "By which norms on contracts of the Nation are sent off and its companies decentralized and other dispositions are dictated", published in the Official Newspaper Not. 36.189 of February 6 of 1983, whose text themselves transcribe subsequently:

	

	"I ARTICULATE 108.  OF THE UTILITY PUBLISHES IN THE OCUPACION TRANSITORY, ADQUISICION AND IMPOSICION OF SERVANTS ON REAL ESTATE OF PRIVATE PROPERTY.  According to the laws in force, be considered of public utility for all the legal effects the acquisition and the imposition of servants on private property real estate goods, when such acquisition or imposition of servants be necessary for the execution of the definite contracts in the article 81 of this statute".  

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 16 and 17 of the Law 56 of 1981, "By which norms on works are dictated you publish of electric generation and acueductos, systems of irrigation and other and the expropriations are regulated and servants of the goods affected by such works" published in the Official Newspaper Not. 35.856 of theof October of 1981, whose texts itself transcriben subsequently:

	

	"I ARTICULATE 16.  You be declared of public utility and social interest the plans, projects and execution of works for the generation, broadcast, distribution of electric energy, acueductos, irrigation, regulation of rivers and abundant, as well as the zones to them affected".  

	

	"I ARTICULATE 17.  It corresponds al Executive to apply this qualification, in a private way and concrete to the projects, works and definite zones and to indicate the proprietary company that is authorized to send off the act to that refers the article 18.  

	

	PARAGRAFO.  Against the respective providence not any resource by the governmental way will proceed".  

	


I ARTICULATE 81. According to the article 677 Of the Civil Code, is understood that a water is born and dies in an estate when sprouts naturally to its surface and evaporates or disappears under the surface of the same estate.  

I ARTICULATE 82. The private control of the water is extinguished for department of the law by utilize them not during three continuous years from the force of this code, save greater force.  

To declare the extinction will be required administrative decision holds to the administrative quarrelsome resources predicted by the law.  

I ARTICULATE 83. Save rights acquired by individuals, are goods inalienables and indispensable of the State:

To).  The álveo or natural river bed of the currents;

B).  The bed of the natural deposits of water.  

C).  The lake, river, and maritime beaches;

D).  A parallel girdle to the line of maximum tides or to that of the permanent river bed of rivers and lakes, even in thirty meters of wide;

And).  The areas occupied by them snowed and the river bed of the glaciers;

F).  The strata or deposits of the subterranean water;

I ARTICULATE 84. The awarding of an uncultivated one does not understand the property of water, river bed neither, in general, that of goods to that refers the previous article, that belong al public domain.  

I ARTICULATE 85. Salvos the rights acquired, the nation is reserved the property of mineral water and termales and its aprovechamiento will be done according to it establish the regulation.  

REGULAR II. 

OF THE WAYS TO ACQUIRE STRAIGHT AL USE OF THE WATER 

I SURRENDER I. BY DEPARTMENT OF THE LAW 

I ARTICULATE 86. Every person has the right to utilize the water of public domain to satisfy its elementary needs, those of its family and those of its animals, always that with it cause not damages to third parties.  

The use should be done without establishing derivations, neither to employ machine neither apparatus, neither to stop or to deviate the course of the water, neither to deteriorate the river bed or the margins of the current, neither to alter or to contaminate the water in form that himself imposibilite its aprovechamiento by third parties.  

When for the exercise of this right be required to travel for alien grounds, should be imposed the corresponding servants.  

I ARTICULATE 87. By department of the laws will be able to make use of water of private control, for domestic consumption exclusively.  

I SURRENDER II. 

OF THE CONCESSIONS 

SECCION I. EXIGIBILIDAD AND DURACION 

I ARTICULATE 88. Save alone, special dispositions can be can make use of the water by virtue of concession.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  

	


<Notas del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 25, 39. 1, 39 parágrafo, 31 and 161 of the Law 142 of 1994, "By which the state of the home public utilities is established and other dispositions are dictated", published in the Official Newspaper Not. 41.433, of July 11, 1994, whose texts themselves transcriben subsequently:

	

	"I ARTICULATE 25.  CONCESSIONS, AND SANITARY AND ENVIRONMENTAL PERMISSION.  Who they lend public utilities require contracts of concession, with the competent authorities according to the law, to use the water; to use the electromagnetic spectrum in the installment of public utilities will require license or contract of concession".  

	

	"I ARTICULATE 39.  SPECIAL CONTRACTS.  For the effects of the management of the public utilities the celebration is authorized, among others, of the following special contracts:

	

	39.1.  Contracts of concession for the use of natural resources or of the environment.  The water concession contract, is a contract limited in the time, that celebrate the companies to the ones that the responsibility to administer corresponds those, to facilitate its exploitation or enjoyment.  In these contracts the conditions can be established in which the dealer will return the water after to have used.  

	

	L...L 

	

	The remuneration that be negotiated for a concession or license will enter al budget of the public company that celebrate the contract or send off the act.  

	

	When the competent authorities they consider that it is precise to carry out a project of national interest for aprovechamiento of water, or for projects of saneamiento, they will be able to take the initiative to invite publically to the businesses of public utilities to judge the respective concession.  

	

	The concessions of water will expire to the three years of offered, if in that interim themselves not hubieren done capable investments to permit their aprovechamiento economic inside the following year, or of the period that determine of general way, according to the type of project, the regulating commission.  The contracts of concession to the ones that refers this numeral will be governed for the special norms on the respective matters.  

	

	L...L 

	

	PARAGRAFO. <Expresiones entre corchetes, declaradas EXEQUIBLES por la Corte Constitucional mediante Sentencia C-066-97 Of February 11, 1997, Judge Speaker Dr. Fabio Morón Díaz.> {Salvo the contracts that treats the numeral 39.1., all those to the ones that refers this article will be governed for the right one privado}.  The ones that contemplate the numerales 39.1., 39.2. and 39.3., they will be able to be yielded to no title, neither they will be able to be given like guarantee, neither to be object of no another contract, without prior and express approval of the other part.  

	

	When any of the contracts to that this chapter refers permit al contractor to charge rates al public, that they be you hold to regulation, the proponente should include in its offering the formula tarifaria that would apply".  

	

	"I ARTICULATE 161.  GENERACION OF WATER AND BASINS HIDROGRAFICAS.  The generation of water, as soon as she imply the conservation of hydrographic basins, is not one of the public utilities to the ones that this law refers.  Yes the generation of water is it, as soon as refers al development of wells, the desalinización and other similar processes".  

	

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 32 numeral 4o., 32 parágrafo 1o., 76 and 19 of the Law 80 of 1993, "By which the General Statute of Contracting of the Public Administration is sent off", published in the Official Newspaper No.41.094, of the October 28 of 1993, whose texts himself transcriben subsequently:

	

	"I ARTICULATE 32.  OF THE STATEL...L CONTRACTS 4o.  Contract of Concession.  They are contracts of concession the ones that celebrate the state companies for the purpose of offering a concessionary called person the installment, operation, exploitation, organization or management, total or partial, of a public utility, or the construction, exploitation or total or partial conservation, of a work or well destined al service or public use, as well as all those necessary activities for the adequate installment or operation of the work or serviceBy account and risk of the dealer and under the caution and control of the company concedente, in exchange for a remuneration that to can consist of straight, rates, rates, valorización, or in the participation that it be offered in the exploitation of good, or in a periodic, unique or percentage sum and, in general, in any another modality of consideration that the parts agree".  

	

	"I ARTICULATE 32.  OF THE STATEL...L CONTRACTS PARAGRAFO 1o.  Without damage of the arranged thing in this law on fiducia and fiduciary assignment, the contracts that celebrate the establishments of credit, the companies of insurances and the other financial companies of state character, that they correspond al ordinary turn of the own activities of their social object, they will not be subject to the dispositions of the present statute and they will be governed for the applicable regulation and legal dispositions to said activities".  

	

	"I ARTICULATE 76.  OF THE CONTRACTS OF EXPLORACION AND EXPLOTACION OF THE NATURAL RESOURCES.  The contracts of exploration and exploitation of renewable natural resources and not renewable, as well as the concernientes to the commercialization and other commercial activities and own industrialists of the state companies to the ones that the competences for these matters correspond, they will continue being governed for the special legislation that be them applicable.  The state companies dedicated to said activities will determine in their internal regulations the procedure of selection of the contractors, the exceptional clauses that will be able to be negotiated, the amounts and the procedures to that should be held.  

	

	The procedures that adopt them mentioned state companies, they will develop the duty of objective selection and the principles of transparency, economy and responsibility established in this law.  

	

	In no case there will be place to approvals or administrative revisions on the part of the Counsel of Ministers, the Counsel of State neither of the Courts".  

	

	"I ARTICULATE 19.  OF THE REVERSION.  In the contracts of exploitation or concession of state goods will be negotiated that, al to finalize the term of the exploitation or concession, the elements and goods directly affected to the same pair to be property of the company contratante".  

	


I ARTICULATE 89. The concession of an aprovechamiento of water will be holds to the availability of the resource and to the needs that impose the object for which is destined.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  

	


SECCION II. 

PRELACION IN THE GRANTING 

I ARTICULATE 90. The prelación to offer concessions of water will be held to the dispositions of this Code.  

<Jurisprudencia - Vigencia>
	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  


I ARTICULATE 91. In case of shortage, of drought or other similar, previously specific, and while they subsist, they will be able to vary the quantity of water that can be supplied and the order established to do it.  

<Jurisprudencia Vigencia>
	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  


<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 1 to 3 of the law 461 of 1998, "through which is approved the "Convention of the United Nations of fight against the desertization in the countries affected by serious drought or desertization, particularly Africa", fact in Paris the seventeen (17) of June of thousand nine hundred ninety four (1994)", published in the Official Newspaper Not. 43.360, of August 11, 1998, whose texts himself transcriben subsequently:

	

	"I ARTICULATE 1o.  TERMINOS UTILIZED.  To the effects of the present Convention:

	

	a) By "desertization" is understood the degradation of the lands of dry zones, semiáridas and subhúmedas dry resultant of diverse factors, such as the climatic variations and the human activities;

	

	b) By "fight against the desertization" is understood the activities that form part of an aprovechamiento integrated of the land of the dry zones, semiáridas and subhúmedas dry for the sustainable development and that consider object:

	

	i) The prevention or the reduction of the degradation of the lands,

	

	ii) The rehabilitation of lands partially degraded, and

	

	iii) The recovery of lands desertificadas;

	

	c) By "drought" is understood the phenomenon that is produced naturally when the rains have been considerably lower to the normal levels registered, causing a sharp water imbalance that damages the lands resources production systems;

	

	d) By "mitigación of the effects of the drought" is understood the relative activities al forecast of the drought and directed to reduce the vulnerability of the company and of the natural systems to the drought as soon as relates to the fight against the desertization;

	

	and) By "land" is understood the system bioproductivo terrestrial that understands the floor, the vegetation, other components of the biota and the ecological and hydrologic processes that develop inside the system;

	

	f) By "degradation of the lands" is understood the reduction or the loss of the biological or economic productivity and the complexity of the agricultural lands of secano, the lands of cultivation, of irrigation or the dehesas, the pasturelands, the forests and the lands arboladas, caused, in dry zones, semiáridas and subhúmedas dry, by the systems of utilization of the land or by a process or a combination of processes, includedthe resultant of human activities and guidelines of poblamiento, such as:

	

	i) The erosion of the floor caused by the wind or the water,

	

	ii) The deterioration of the biological, chemical, and physical properties or of the economic properties of the floor, and

	

	iii) The lasting loss of natural vegetation;

	

	g) By "dry zones, semiáridas and subhúmedas dry" is understood those zones in which the proportion among the annual haste and the evapotranspiración potential is understood between 0,05 and 0,65, excluded the polar regions and subpolares;

	

	h) By "zones affected" is understood dry zones, semiáridas or subhúmedas dry affected or threatened by the desertization;

	

	i) By "countries affected" is understood the countries whose surface includes, total or partially, zones affected;

	

	j) By "regional organization of economic integration" is understood every organization constituted by sovereign States of a determined region that be competent to undertake the questions to the ones that apply the present Convention and have been properly authorized, in accordance with its internal procedures, to sign, to ratify, to accept and to approve the Convention and to be adhered to the same one;

	

	K) By "countries you Split developed" is understood the countries Split developed and the regional organizations of economic integration constituted by countries developed.  

	

	I ARTICULATE 2o.  OBJECTIVE.  

	

	1.  The objective of the present Convention is to fight against the desertization and to mitigate the effects of the drought in the countries affected by serious drought or desertization, particularly in Africa, by means of the adoption of efficient measures in all the levels, supported by agreements of cooperation and international association, in the framework of a harmonious focus integrated with the program 21, to contribute al achievement of the sustainable development in theThey affected.  

	

	2.  The attainment of this objective will require the application in the zones affected of long-term strategies integrated that they be centered simultaneously in the increase of the productivity of the lands, the rehabilitation, the conservation and the aprovechamiento sustainable of the resources of lands and water resources, all it looking to improving the conditions of life, especially to common level".  

	

	"I ARTICULATE 3o.  PRINCIPLES.  To reach the objectives of the present Convention and to apply its dispositions, the parts will guide itself, among others things, by the following principles:

	

	a) The parts should guarantee that the decisions relating to the elaboration and fight programs execution against the desertization and mitigación of the effects of the drought they be adopted with the participation of the population and of the local communities and that, to upper levels, a favorable environment is believed that facilitate the adoption of measures to the local and national levels;

	

	b) The Parts, in a spirit of solidarity and international association, should improve the cooperation and the coordination to level subregional, regional and international, and to channel better the human, financial resources, of organization and technical where they be needed;

	

	c) The parts should promote, in a spirit of association, the cooperation to all the levels of the government, the communities, the not governmental organizations and the users of the land, in order to that be understood better the character and the value of the resources of lands and of the scarce water resources in the zones affected and to promote the sustainable use of you said resources, and

	

	D) The parts should have fully in account the needs and the special circumstances of the countries in development affected that are parts, particularly the countries less advanced".  

	


SECCION III. 

CARACTERISTICAS AND CONDITIONS 

I ARTICULATE 92. To be able offering it, every concession of water will be holds to previously specific special conditions to defend the water, to achieve its convenient utilization, that of the grounds aledaños and, in general, the fulfillment of the end of public utility and social interest inherent in the utilization.  

Nevertheless the previous thing, by special reasons of public convenience, as the need of a change in the order of prelación of each use, or the acaecimiento in fact that they alter the environmental conditions, they will be able to be modified for the concedente the conditions of the concession, by means of administrative resolution motivated and holds to the administrative quarrelsome resources predicted by the law.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  

	


<Notas del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 25, 39. 1, 39 parágrafo, 31 and 161 of the Law 1 42 of 1994, "By which the state of the home public utilities is established and other dispositions are dictated", published in the Official Newspaper Not. 41.433, of July 11, 1994, whose texts themselves transcriben subsequently:

	

	"I ARTICULATE 25.  CONCESSIONS, AND SANITARY AND ENVIRONMENTAL PERMISSION.  Who they lend public utilities require contracts of concession, with the competent authorities according to the law, to use the water; to use the electromagnetic spectrum in the installment of public utilities will require license or contract of concession".  

	

	"I ARTICULATE 39.  SPECIAL CONTRACTS.  For the effects of the management of the public utilities the celebration is authorized, among others, of the following special contracts:

	

	39.1.  Contracts of concession for the use of natural resources or of the environment.  The water concession contract, is a contract limited in the time, that celebrate the companies to the ones that the responsibility to administer corresponds those, to facilitate its exploitation or enjoyment.  In these contracts the conditions can be established in which the dealer will return the water after to have used.  

	

	L...L 

	

	The remuneration that be negotiated for a concession or license will enter al budget of the public company that celebrate the contract or send off the act.  

	

	When the competent authorities they consider that it is precise to carry out a project of national interest for aprovechamiento of water, or for projects of saneamiento, they will be able to take the initiative to invite publically to the businesses of public utilities to judge the respective concession.  

	

	The concessions of water will expire to the three years of offered, if in that interim themselves not hubieren done capable investments to permit their aprovechamiento economic inside the following year, or of the period that determine of general way, according to the type of project, the regulating commission.  The contracts of concession to the ones that refers this numeral will be governed for the special norms on the respective matters.  

	

	L...L 

	

	PARAGRAFO. <Expresiones entre corchetes, declaradas EXEQUIBLES por la Corte Constitucional mediante Sentencia C-066-97 Of February 11, 1997, Judge Speaker Dr. Fabio Morón Díaz.> {Salvo the contracts that treats the numeral 39.1., all those to the ones that refers this article will be governed for the right one privado}.  The ones that contemplate the numerales 39.1., 39.2. and 39.3., they will be able to be yielded to no title, neither they will be able to be given like guarantee, neither to be object of no another contract, without prior and express approval of the other part.  

	

	When any of the contracts to that this chapter refers permit al contractor to charge rates al public, that they be you hold to regulation, the proponente should include in its offering the formula tarifaria that would apply".  

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 32 numeral 4o., 32 parágrafo 1o., 76 and 19 of the Law 80 of 1993, "By which the General Statute of Contracting of the Public Administration is sent off", published in the Official Newspaper No.41.094, of the October 28 of 1993, whose texts himself transcriben subsequently:

	

	"I ARTICULATE 32.  OF THE STATEL...L CONTRACTS 4o.  Contract of Concession.  They are contracts of concession the ones that celebrate the state companies for the purpose of offering a concessionary called person the installment, operation, exploitation, organization or management, total or partial, of a public utility, or the construction, exploitation or total or partial conservation, of a work or well destined al service or public use, as well as all those necessary activities for the adequate installment or operation of the work or serviceBy account and risk of the dealer and under the caution and control of the company concedente, in exchange for a remuneration that to can consist of straight, rates, rates, valorización, or in the participation that it be offered in the exploitation of good, or in a periodic, unique or percentage sum and, in general, in any another modality of consideration that the parts agree".  

	

	"I ARTICULATE 32.  OF THE STATEL...L CONTRACTS PARAGRAFO 1o.  Without damage of the arranged thing in this law on fiducia and fiduciary assignment, the contracts that celebrate the establishments of credit, the companies of insurances and the other financial companies of state character, that they correspond al ordinary turn of the own activities of their social object, they will not be subject to the dispositions of the present statute and they will be governed for the applicable regulation and legal dispositions to said activities".  

	

	"I ARTICULATE 76.  OF THE CONTRACTS OF EXPLORACION AND EXPLOTACION OF THE NATURAL RESOURCES.  The contracts of exploration and exploitation of renewable natural resources and not renewable, as well as the concernientes to the commercialization and other commercial activities and own industrialists of the state companies to the ones that the competences for these matters correspond, they will continue being governed for the special legislation that be them applicable.  The state companies dedicated to said activities will determine in their internal regulations the procedure of selection of the contractors, the exceptional clauses that will be able to be negotiated, the amounts and the procedures to that should be held.  

	

	The procedures that adopt them mentioned state companies, they will develop the duty of objective selection and the principles of transparency, economy and responsibility established in this law.  

	

	In no case there will be place to approvals or administrative revisions on the part of the Counsel of Ministers, the Counsel of State neither of the Courts".  

	

	"I ARTICULATE 19.  OF THE REVERSION.  In the contracts of exploitation or concession of state goods will be negotiated that, al to finalize the term of the exploitation or concession, the elements and goods directly affected to the same pair to be property of the company contratante, without because of it this should perform any compensation".  

	

	"I ARTICULATE 161.  GENERACION OF WATER AND BASINS HIDROGRAFICAS.  The generation of water, as soon as she imply the conservation of hydrographic basins, is not one of the public utilities to the ones that this law refers.  Yes the generation of water is it, as soon as refers al development of wells, the desalinización and other similar processes".  

	


I ARTICULATE 93. The concessions offered will not be obstacle so that later to them, themselves reglamente the distribution of the water in a general way for a same current or derivation.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  

	


I ARTICULATE 94. When the concessionary one quisiere to vary conditions of a concession, should obtain previously the approval of the concedente.  

<Jurisprudencia - Vigencia>
	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  


I ARTICULATE 95. Subject to authorization, the dealer can transfer, total or partially, the right that have it him granted.  

The authorization will be able to be denied for motives of public utility or social interest, indicated in the law.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  

	


<Notas del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 39. 1, and 39 parágrafo, of the Law 142 of 1994, "By which the state of the home public utilities is established and other dispositions are dictated", published in the Official Newspaper Not. 41.433, of July 11, 1994, whose texts themselves transcriben subsequently:

	

	"I ARTICULATE 39.  SPECIAL CONTRACTS.  For the effects of the management of the public utilities the celebration is authorized, among others, of the following special contracts:

	

	39.1.  Contracts of concession for the use of natural resources or of the environment.  The water concession contract, is a contract limited in the time, that celebrate the companies to the ones that the responsibility to administer corresponds those, to facilitate its exploitation or enjoyment.  In these contracts the conditions can be established in which the dealer will return the water after to have used.  

	

	L...L 

	

	The remuneration that be negotiated for a concession or license will enter al budget of the public company that celebrate the contract or send off the act.  

	

	When the competent authorities they consider that it is precise to carry out a project of national interest for aprovechamiento of water, or for projects of saneamiento, they will be able to take the initiative to invite publically to the businesses of public utilities to judge the respective concession.  

	

	The concessions of water will expire to the three years of offered, if in that interim themselves not hubieren done capable investments to permit their aprovechamiento economic inside the following year, or of the period that determine of general way, according to the type of project, the regulating commission.  The contracts of concession to the ones that refers this numeral will be governed for the special norms on the respective matters.  

	

	L...L 

	

	PARAGRAFO. <Expresiones entre corchetes, declaradas EXEQUIBLES por la Corte Constitucional mediante Sentencia C-066-97 Of February 11, 1997, Judge Speaker Dr. Fabio Morón Díaz.> {Salvo the contracts that treats the numeral 39.1., all those to the ones that refers this article will be governed for the right one privado}.  The ones that contemplate the numerales 39.1., 39.2. and 39.3., they will be able to be yielded to no title, neither they will be able to be given like guarantee, neither to be object of no another contract, without prior and express approval of the other part.  

	

	When any of the contracts to that this chapter refers permit al contractor to charge rates al public, that they be you hold to regulation, the proponente should include in its offering the formula tarifaria that would apply".  

	


SECCION IV. 
PROCEDURE FOR THE GRANTING 
I ARTICULATE 96. The owner or the possessor of ground or industry will be able to request concession of water.  Also it will be able to do it the holder, to name of the owner or of the possessor.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  

	


I ARTICULATE 97. So that it can be can make use of a concession is required:

To).  Its inscription in the registration.  

B).  The approval of the works hydraulics for service of the concession.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  

	


I SURRENDER III. 
OTHER WAYS TO ACQUIRE STRAIGHT AL USE OF THE WATER 

I ARTICULATE 98. The ways to acquire straight to use the water will be governed according to it predicted for the referring al use of the natural resources of public domain.  

REGULAR III. 
OF THE EXPLOTACION AND OCUPACION OF THE RIVER BED, BEACHES AND BEDS 

I SURRENDER I. EXPLOTACION 

I ARTICULATE 99. It requires permission the extraction by individuals, of materials to drag of the river bed or beds of the currents or deposits of water, as stone, sand and gravel.  

Likewise it needs authorization the river bed materials extraction, current or deposits of water for public works that execute official companies.  

I ARTICULATE 100. As soon as they authorize works in river bed or beds of rivers or lakes, the concessions for the exploitation or mineral exploitation, they will not be able to be offered without subject to authorization of the company that should watch for the conservation of the river bed or bed.  

I ARTICULATE 101. The provisional or final suspension of the exploitations will be ordered that be derived serious danger or damage for the populations and the works or public utilities.  

I SURRENDER II. 

OCUPACION OF RIVER BED 

I ARTICULATE 102. Who it intend to build works that occupy the river bed of a current or deposit of water, should request authorization.  

I ARTICULATE 103. To establish services of tourism, recreation or sport in currents, long and other public domain water deposits, are required concession or association.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  

	


I ARTICULATE 104. The permanent occupation of alone beaches will be permitted for effects of navigation.  The transitory one will require permission excepted the one that be verified for fishing of subsistence.  

I ARTICULATE 105. They will be applicable to the currents river bed occupation and deposits of water the norms of the chapter I of this title.  

REGULAR IV. 

OF THE SERVANTS 

I SURRENDER I. GENERAL DISPOSITIONS 

I ARTICULATE 106. The servants of private interest are governed for the civil Codes and of Civil Procedures and by the special norms of this title.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only in relation to the charge formulated by the plaintiffs, this is, inasmuch as the Government himself was not exceeded in the exercise of the extraordinary faculties al to modify the norms of the Civil Code on servants related to the natural resources.  

	


<Notas del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 33, 39 numeral 39.4, 56, 57, 73 numeral 73.8, 117, 118, 119, 120 and 135, of the Law 142 of 1994, "By which the state of the home public utilities is established and other dispositions are dictated", published in the Official Newspaper Not. 41.433, of July 11, 1994, whose texts themselves transcriben subsequently:

	

	"I ARTICULATE 33.  SPECIAL FACULTIES BY THE PRESTACION OF SERVICES PUBLICOS.  Who they lend public utilities have the same rights and prerogatives that this law or other previous, they confer for the use of the public space, for the temporary occupation of real estate, and to promote the constitution of servants or the compulsory alienation of the goods that be required for the installment of the service; but will be subjects al control of the jurisdiction in administrative the quarrelsome thing on the legality of their acts,Responsibility by action or omission in the use of such rights".  

	

	"I ARTICULATE 39.  SPECIAL CONTRACTS.  For the effects of the management of the public utilities the celebration is authorized, among others, of the following special contracts:

	

	L...L 

	

	39.4.  Contracts by virtue of which two or more companies prestadoras of public utilities or these with large suppliers or users, regulate the access shared or of interconnection of indispensable goods for the installment of public utilities, by means of the payment of remuneration or reasonable toll.  

	

	This contract can be celebrated also among a business of services and any of its large suppliers or users.  

	

	If the parts itself do not agree, by virtue of this law the commission of regulation will be able to impose a servants of access or of interconnection to whom have the use of good.  

	

	"L...L

	

	"I ARTICULATE 56.  DECLAMATORY OF UTILITY PUBLISHES AND INTERES SOCIAL FOR THE PRESTACION OF SERVICES PUBLICOS.  You be declared of public utility and social interest the execution of works to lend the public utilities and the acquisition of sufficient spaces to guarantee the protection of the respective installations.  With both purposes will be able to be expropriated goods real estate".  

	

	"I ARTICULATE 57.  FACULTY TO IMPOSE SERVANTS, TO DO TEMPORARY OCCUPATIONS AND TO REMOVE OBSTACULOS.  When it be necessary to lend the public utilities, the businesses will be able to pass for alien grounds, by an air, subterranean or superficial way, the lines, cables or necessary tubings; to occupy temporarily the zones that require in those grounds; to remove the cultivations and the obstacles of every class that be found in them; to travel, to advance the works and to exercise caution in them; and, in general, to carry out in them all the necessary activities forLending the service.  The owner of the ground affected will have the right to compensation according to the terms established in the Law 56 of 1981, of the inconveniences and damages that it cause it.  

	

	The lines of broadcast and distribution of electric energy and flammable gas, conductions of acueducto, alcantarillado and telephone networks, they will be able to cross the rivers, abundant, ferrous lines, bridges, streets, roads and to cross acueductos, pipelines, and other lines or conductions.  The business interested, will request the permission to the corresponding public company; if there be not express law that indicate should offer it, the municipality will do it in which the obstacle is found that intends to cross".  

	

	"I ARTICULATE 73.  FUNCTIONS AND GENERAL FACULTIES.  The commissions of regulation have the function of regular the monopolies in the installment of the public utilities, when the competence be not, in fact, possible; and, in the other cases, that of promoting the competence among who lend public utilities, so that the operations of the monopolistas or of the competitors be economically efficient, they imply not abuse of the dominant position, and they produce services of quality.  For it they will have the following functions and special faculties:

	

	L...L 

	

	73.8.  Resolving, at the request of any of the parts, the conflicts that arise among businesses, by reason of the contracts or servants that exist among them and that correspond not to decide other administrative authorities.  The resolution that be adopted will be holds al jurisdictional control of legality.  

	

	"L...L

	

	"I ARTICULATE 117.  THE ADQUISICION OF THE SERVANTS.  The business of public utilities that have interest in being benefited of a servants, to comply its object, will be able to request the imposition of the servants by means of administrative act, or to promote the servants imposition process al that refers the Law 56 of 1981".  

	

	"I ARTICULATE 118.  COMPANY WITH FACULTIES TO IMPOSE THE SERVANTS.  They have faculties to impose the servants by administrative act the territorial companies and the Nation, when they have competence to lend the respective public utility, and the commissions of regulation".  

	

	"I ARTICULATE 119.  EXERCISE AND EXTINCION OF THE RIGHT OF THE BUSINESSES.  It is to owe of the businesses, in the exercise of the rights of servants to proceed with sum diligence and care to avoid inconveniences or unnecessary damages to the owners, possessors or holders of the grounds and to the users of the goods, and to injure not its right to the intimacy".  

	

	"I ARTICULATE 120.  EXTINCION OF THE SERVANTS.  The servants are extinguished for the causes predicted in the Civil Code; or by being suspended its use for two years; or if the goods on which falls find in such state that be not possible to use of them during the same interim; or by prescripción of equal time limit; or by the decaimiento to that refers the article 66 Of the Administrative Quarrelsome Code, if provinieren of administrative act".  

	

	"I ARTICULATE 135.  OF THE PROPERTY OF THE HOME CONNECTIONS.  The property of the networks, teams and elements that integrate an attacked external will be of whom there be them paid, if not fueren real estate by adhesion.  But it does not it exempt al subscriber or user of the resultant obligations of the contract and that they refer to those goods.  

	

	Without damage of the own works of maintenance or reinstatement that be necessary to guarantee the service, the businesses will not be able to arrange of the connections when fueren of property of the subscribers or users, without the consent of them.  

	

	It here arranged does not it impede that they apply the procedures to impose on the owners the servants or the expropriation, in the cases and conditions predicted in the law".  

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 108, 109, 111, 113, of the Decree 222 of 1983, "By which norms on contracts of the Nation are sent off and its companies decentralized and other dispositions are dictated", published in the Official Newspaper Not. 36.189 of February 6 of 1983, whose texts themselves transcriben subsequently:

	

	"I ARTICULATE 108.  OF THE UTILITY PUBLISHES IN THE OCUPACION TRANSITORY, ADQUISICION AND IMPOSICION OF SERVANTS ON REAL ESTATE OF PRIVATE PROPERTY.  According to the laws in force, be considered of public utility for all the legal effects the acquisition and the imposition of servants on private property real estate goods, when such acquisition or imposition of servants be necessary for the execution of the definite contracts in the article 81 of this statute".  

	

	"I ARTICULATE 109.  OF THE OCUPACION TEMPORARY AND THE INDEMNIZACION.  In exercise of the social function of the property, the owners, possessors and holders of grounds are obliged to permit the temporary occupation of the same when she fuere necessary for the objects of the contract predicted in the previous article.  

	

	The temporary occupation of a well real estate, should be limited al space and strictly indispensable time, causing the smaller possible damage.  

	

	The company, interested in the respective public work, will communicate in writing al proprietary, possessor or holder of good, the need to disoccupy it temporarily indicating the extension that will be occupied and the time that will last, inviting it to agree the respective price.  

	

	The value of this occupation will agree himself keeping in mind the prices that set experts of the Box of Credit, Industrial and Mining, or in its defect the avalúos of the Geographical Institute Agustín Codazzi, practiced for such end.  

	

	If himself not obtuviere the consent for the temporary occupation or there be not agreement on the value that by the same one should be paid, elapsed a (1) month from the communication sent by the company interested, the occupation for whose effect will be will carry out that will be able to request the support of the competent authority.  

	

	In every case, if place to some compensation there be, this will be indicated continuing the procedures predicted in the Administrative Quarrelsome Code".  

	

	"I ARTICULATE 111.  OF THE IMPOSICION OF SERVANTS.  The grounds of private property should bear, all the legal servants that be necessary for the construction, assembly, installation, improvements, additions, conservation, maintenance, and restoration of public works.  

	

	The imposition of a servants with the end mentioned in the previous clause will be decided for the competent judge, according to the amount, prior the following procedure:

	

	1a.  With the demand the company interested will put available to the court the corresponding sum al estimativa of the compensation that in its concept should be paid al proprietary of good.  

	

	2a.  It admitted the demand will run transfer of her al demanded by the term of three days.  

	


	  3a.  If two days after proferido the car that orders the transfer of the demand this may not have been able to be notified to him demanded, will proceed to summon to court in the form indicated in the clause 2o. of the I articulate 452 Of the Code of Civil Procedure.  

	

	4a.  In matter of exceptions application to it will be given established by the article 453 Of the Code of Civil Procedure.  

	

	5a.  In every case the judge, inside the two following days to the presentation of the demand, will practice a judicial inspection on the ground that to should to be affected by the servants and will authorize the provisional imposition of the same one, if thus the company plaintiff requested it.  

	

	6a.  The value of the compensation will be indicated by experts named by the judge.  

	

	7a.  In the sentence the judge will indicate with every clarity the class of servants that treats, keeping in mind the classification that of them is done in the legal dispositions in force.  

	

	In it done not it predict in this article, they will apply the norms predicted in the title 24 Of the book 3o. of the Code of Civil Procedure".  

	

	"I ARTICULATE 113.  OF THE FORCE OF THE LAW 56 OF 1981.  The arranged thing in the previous articles relating to the occupation, acquisition and imposition of servants on real estate of private property, does not modify the arranged thing in the Law 56 of 1981 for the public works to that she refers".  

	

	- By virtue of the arranged thing in the article 57 of the Law 142 of 1994, specifically in it related to the right to compensation that has the owner of a ground that be submitted to the imposition of servants for the installment of home public utilities, the publisher considers that for the interpretation of this article should be should keep in mind the articles 25 to 32 of the Law 56 of 1981, "By which norms on works are dictatedyou publish of electric generation and acueductos, systems of irrigation and other and the expropriations are regulated and servants of the goods affected by such works" published in the Official Newspaper No.35.856 of the October 5 of 1981, whose text itself transcribe subsequently:

	

	"I ARTICULATE 25.  The public servants of conduction of electric energy established by the article 18 of the Law 126 of 1938, supposes for the public companies that have to their charge the construction of generating head offices, lines of interconnection, broadcast and installment of the electric energy distribution public utility, the Faculty to pass for the grounds affected, by air, subterranean or superficial way, the lines of broadcast and distribution of theOccupying the zones object of the servants, to travel for the same, to advance the works, to exercise the caution, conservation and maintenance and to employ the other necessary media for their exercise".  

	

	"I ARTICULATE 26.  In the layout of the servants to that refers the present Law, will be attended to the technical demands of the work".  

	

	"I ARTICULATE 27.  It corresponds to the company of public right that have adopted the respective project and ordered its execution, to promote as plaintiff the processes that be necessary to do cash the electric energy conduction servants obligation.  

	

	Without damage of the general rules contents in the books 1o. and 2o. of the Code of Civil Procedure, that they will be applicable in the pertinent thing, the electric energy conduction servants process will be held to the following rules:

	


	  1.  To the demand the general plan will be included in which figure the course that there will be to continue the line object of the project with the specific demarcation of the area, inventory of the damages that be caused, with the estimativo of its value carried out by the company interested in form explained and discriminated, that will be included al elaborate minutes al effect and certificate of tradition and liberty of the ground.  

	

	Is applicable to this process, in the pertinent thing, the article 19 Of the present Law.  

	

	2.  With the demand, the company interested will put available to the court the corresponding sum al estimativo of the compensation.  

	

	3.  Once, it admitted the demand, will run transfer of her al demanded by the term of three (3) days.  

	

	4.  If two (2) days after proferido the car that orders the transfer of the demand this may not have been able to be notified to them demanded, will proceed to summon to court in the form indicated in the clause 2o. of the article 452 Of the Code of Civil Procedure.  

	

	5.  Without damage of the duty of the judge to be abstained of proferir sentence of fund in the cases predicted by the Law, in this process cannot be proposed exceptions".  

	

	"I ARTICULATE 28.  The judge, inside the forty-eight (48) following hours to the presentation of the demand, will practice a judicial inspection on the ground affected and will authorize the execution of the works, that according to the project they be necessary for the effective enjoyment of the servants.  

	

	In the diligence, the judge will identify the real estate and will do an exam and recognition of the zone object of the obligation".  

	

	"I ARTICULATE 29.  When the it demanded he agreed not with the estimativo of the damages, he will be able to ask inside the five (5) following days to the notification of the car admisorio of the demand, that by experts appointed by the judge be practiced avalúos of the damages that be caused and tasen the compensation to that there be place by the imposition of the servants.  

	

	The Experts will be named according to it indicated in the article 21 Of this Law".  

	

	"I ARTICULATE 30.  Al possessor or holder of the ground encumbered him is not permitted to carry out in this, act and any work that can disturb, to alter, to diminish, to do uncomfortable or dangerous the exercise of the electric energy conduction servants, just as this he have remained established, according to the plans of the respective project. if by reason of new circumstances fuere necessary to introduce variations in the way to exercise the servants, the possessor orGround encumbered is obliged to permit them, but will remain to save its right to require the compensation by the damages that such variations cause it".  

	

	"I ARTICULATE 31.  Based on the estimativos, avalúos, inventories or you test that they do in the process, the judge will dictate sentence, it will indicate the total of the compensation and it will order its payment.  If in the sentence I was set a greater compensation that the sum consigned, the company plaintiff should consign the difference in favor of the possessor or holder of the ground, and since the date that received the zone object of the servants up to now in which place the balance, will recognize interests on the value of the difference, liquidated according to the rate of current banking interest at the moment to dictate.  

	

	"I ARTICULATE 32. any empty one in the dispositions here established for the process of the imposition of the electric energy conduction servants, will be filled with the norms that speaks the title XXII, book 2o. of the Code of Civil Procedure".  

	


I SURRENDER II. 

OF THE SERVANTS OF ACUEDUCTO 

I ARTICULATE 107. To impose servants of acueducto in private interest of whom have the right to use the water, they will be determined the zone that is going to remain affected with the servants, the characteristics of the work and the other modalities concernientes al exercise of said servants.  This decision will be done with prior citation of the owner of the I found that it should bear the servants, of the holders of real rights on the same one and of the persons to who this it benefit and in accordance with the other dispositions of the Code of Civil Procedure that fueren pertinent.  

In the same form will proceed when be necessary to modify the conditions of an already existing servants.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only in relation to the charge formulated by the plaintiffs, this is, inasmuch as the Government himself was not exceeded in the exercise of the extraordinary faculties al to modify the norms of the Civil Code on servants related to the natural resources.  

	


I SURRENDER III. 

OF THE SERVANTS TO DRAIN AND TO RECEIVE WATER 

I ARTICULATE 108. Every ground is subject to the servants to drain in favor of another public or private ground that exit need it to give and direction to the surplus water.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only in relation to the charge formulated by the plaintiffs, this is, inasmuch as the Government himself was not exceeded in the exercise of the extraordinary faculties al to modify the norms of the Civil Code on servants related to the natural resources.  

	


I ARTICULATE 109. Al to be set the compensation in favor of the owner of the ground that is encumbered with a servants to drain, will keep in mind, the benefit that al ground servant it report, and will be able to be impose on its owner the obligation to contribute to the conservation of the channels, if is benefited with them.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only in relation to the charge formulated by the plaintiffs, this is, inasmuch as the Government himself was not exceeded in the exercise of the extraordinary faculties al to modify the norms of the Civil Code on servants related to the natural resources.  

	


I ARTICULATE 110. The natural servants to receive water it will be governed for the article 891 Of the Civil Code.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only in relation to the charge formulated by the plaintiffs, this is, inasmuch as the Government himself was not exceeded in the exercise of the extraordinary faculties al to modify the norms of the Civil Code on servants related to the natural resources.  

	


I ARTICULATE 111. To impose the servants to that refers the present chapter, they will apply the norms of the chapter I of this title.  

<Jurisprudencia - Vigencia>
	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only in relation to the charge formulated by the plaintiffs, this is, inasmuch as the Government himself was not exceeded in the exercise of the extraordinary faculties al to modify the norms of the Civil Code on servants related to the natural resources.  


I SURRENDER IV. 

OF THE SERVANTS OF PREY AND STIRRUP 

I ARTICULATE 112. The servants of prey and stirrup consists of supporting on the ground or adjacent grounds al river bed of a current or deposit of water, the necessary works for some prey or derivation.  

<Jurisprudencia - Vigencia>
	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only in relation to the charge formulated by the plaintiffs, this is, inasmuch as the Government himself was not exceeded in the exercise of the extraordinary faculties al to modify the norms of the Civil Code on servants related to the natural resources.  


I ARTICULATE 113. Every estate is holds the servants of stirrup in favor of a mine, business, city or populated, that need to derive or to store water according to the norms of the present Code.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only in relation to the charge formulated by the plaintiffs, this is, inasmuch as the Government himself was not exceeded in the exercise of the extraordinary faculties al to modify the norms of the Civil Code on servants related to the natural resources.  

	


I ARTICULATE 114. The works of prey should be built and to be conserved so that the smaller damage to the neighboring estates be caused.  

In this case only there will be compensation by the damages that be caused.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only in relation to the charge formulated by the plaintiffs, this is, inasmuch as the Government himself was not exceeded in the exercise of the extraordinary faculties al to modify the norms of the Civil Code on servants related to the natural resources.  

	


I SURRENDER V. OF THE SERVANTS OF I TRAVEL TO TRANSPORT WATER AND ABREVAR EARNED 

I ARTICULATE 115. The servants of traffic for transportation of water consists of that of the ones that be needed to carry in vessels, of a current of public use, through alien rural ground, when has the right to take the water according to the legal norms.  Every owner of estate will enjoy this servants when lack own water or be it insufficient.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only in relation to the charge formulated by the plaintiffs, this is, inasmuch as the Government himself was not exceeded in the exercise of the extraordinary faculties al to modify the norms of the Civil Code on servants related to the natural resources.  

	


I ARTICULATE 116. The owner of estate that lack the necessary water will enjoy servants of traffic for abrevaderos, that consists of carrying the animals through one or more alien rural grounds so that drink in currents or public domain water deposits.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only in relation to the charge formulated by the plaintiffs, this is, inasmuch as the Government himself was not exceeded in the exercise of the extraordinary faculties al to modify the norms of the Civil Code on servants related to the natural resources.  

	


I ARTICULATE 117. For the constitution of the servants that treat the previous articles and to use them is required that itself not damages be caused to whom at present need the water and is making use legitimate of them and as soon as such servants exercise for the places and in the hours that the owner of the ground servant I indicated.  

They will be able to cause to cease these servants when the owner of the ground servant show that they are unnecessary.  Also it will be able to cause to modify the way to use them when with him be caused serious damage al ground servant.  

The controversies to constitute these servants or their exercise will be resolved for the ordinary justice.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only in relation to the charge formulated by the plaintiffs, this is, inasmuch as the Government himself was not exceeded in the exercise of the extraordinary faculties al to modify the norms of the Civil Code on servants related to the natural resources.  

	


I SURRENDER I SAW. 

OF THE BANKS USE SERVANTS 

I ARTICULATE 118. The rivers dwellers grounds owners are obliged to leave free of buildings and cultivations the necessary space for the uses authorized by department of the law, or for the navigation, or the administration of the respective course or lake, or the fishing or similar activities.  

In these alone cases there will be place to compensation by the damages that himself causaren.  

Besides the previous thing will be applicable the article 898 Of the Civil Code.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only in relation to the charge formulated by the plaintiffs, this is, inasmuch as the Government himself was not exceeded in the exercise of the extraordinary faculties al to modify the norms of the Civil Code on servants related to the natural resources.  

	


REGULAR V. OF THE WORKS HIDRAULICAS 

I ARTICULATE 119. The dispositions of the present title consider object to promote, to promote, to channel and to have obligatory the study, construction and hydraulics works operation for any of the uses of the water resources and for their defense and conservation.  

I ARTICULATE 120. The user to whom have themselves offered a concession of water and the owner of private water will be obliged to present, for their study and approval, the plans of the necessary works to grasp, to control, to conduct, to store or to distribute the volume.  The works will not be able to be utilized while their use there be not themselves authorized.  

The exceptions to the arranged thing in this article according to the type they will be established and the nature of the works.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  

	


I ARTICULATE 121. The public or private water collecting works should be provided of apparatuses and other elements that permit to know and to measure the quantity of water derived and consumed, in any moment.  

I ARTICULATE 122. The users of water should maintain in optimum conditions the works built, to guarantee their correct operation.  By no motive they will be able to alter such works with elements that vary the modality of distribution set in the concession.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  

	


I ARTICULATE 123. In river bed correction works or of defense of the marginal slopes, to avoid floods or damages in the grounds rivers dwellers, them interested they should present the plans and necessary memories.  

I ARTICULATE 124. The owners, possessors or holders of grounds or the associations of users will be able to build with provisional character and without permission subject to works of defense in case of growing extraordinary and other similar of greater force, giving notice inside the six following days to the initiation of said works.  

They passed the danger will be able to order the demolition of the provisional works, the reinstatement of them destroyed or the construction of other new necessary, for account of who they result favored with them, still indirectly and in proportion of the benefit that obtuvieren.  

I ARTICULATE 125. In the resolution of concession the place will be indicated where owe afluir the surpluses of water used in irrigation, so that they return to its river bed of origin or so that they are used for another ground, for which the ditches will be built or corresponding channels.  

The capacity of the works colectoras of surpluses should be sufficient so that they contain the water rains and the coming of irrigation and its overflow in the public ways be avoided or in other grounds.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  

	


I ARTICULATE 126. When because of water rains or surpluses of water used in irrigation be produced floods the owners of the neighboring grounds should permit the construction of necessary works to channel the water, subject to the approval of the corresponding plans.  

I ARTICULATE 127. It will be able to order the destruction of works executed without permission or of them authorized that they can cause imminent damages that have not been foreseeable in epochs of avenues or growing.  

I ARTICULATE 128. The National Government will be able to build the necessary works for aprovechamiento of the water in a current regulated or in district of irrigation, when the users be unwilling to their construction, they show economic incapacity to advance the works, conflicts among the beneficiaries are felt that is to say necessary to extend the service.  

The owners of lands should pay the contribution that them correspondiere by concept of the valorización derived from those works.  

I ARTICULATE 129. In no case the proprietary possessor or holder of a ground, will be able to be opposed al maintenance of the ditches of drainage, bypass or crown.  

I ARTICULATE 130. When it be necessary to build dikes or prey for the private or public property water collecting, they will be conditioned with the necessary systems to permit the step of the fish.  

I ARTICULATE 131. When an or several persons intend to build acueductos rural for services of irrigation, previously they should obtain authorization that will be able to be denied by reasons of public convenience.  

REGULAR I SAW. 

OF THE USE, CONSERVACION AND PRESERVACION OF THE WATER 

I SURRENDER I. GENERAL DISPOSITIONS 

I ARTICULATE 132. Without permission, themselves they will not be able to alter the river bed, neither the state and the quality of the water, neither to intervene their legitimate use.  

The permission will be denied when the work imply danger for the colectividad or for the natural resources, the interior or exterior security or the national sovereignty.  

I ARTICULATE 133. The users are obliged:

To).  Taking advantage of the water with efficiency and economy in the place and for the object predicted in the resolution of concession, employing technical systems of aprovechamiento.  

B).  Utilize not greater quantity of water that it offered;

C).  Building and to maintain installations and works hydraulics in adequate conditions.  

D).  Avoiding that the water that derive from a current or deposit be spilled or they leave of the works that should contain them;

And).  Contributing proportionally to the conservation of the structures hydraulics, roads of caution and other works and common installations;

F).  Permitting the caution and inspection and to supply the data on the use of the water.  

<Jurisprudencia - Vigencia>
	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  


I SURRENDER II.

OF PREVENCION AND CONTROL OF THE CONTAMINACION 

I ARTICULATE 134. It corresponds al State to guarantee the quality of the water for human consumption and, in general, for the other activities in which its use is necessary.  For you said end will owe:

To).  Carrying out the classification of the water and to set its destination and possibilities of aprovechamiento by means of periodic analysis on its biological, chemical, and physical characteristics.  To this classification every utilization of water will be submitted.  

B).  Indicating and to approve the most adequate technical methods for the systems of collecting, storage, processing and distribution of the water for private and public use;

C).  Exercising control on natural or legal persons, public or private, so that they comply the conditions of harvesting, provision, conduction and quality of the water;

D).  Setting requirements for the systems of elimination of you excrete and water served;

And).  Determining, subject to analysis physical, chemical and biological, the cases in which should be prohibited, conditions or to be permitted the vertimiento of residues, trash, waste and wastes in a source receptora.  

F).  Controlling the quality of water, by means of periodic analysis, so that be maintained apt for the end to that is destined, according to its classification;

G).  Determining the cases in which will be permitted the utilization of black water and to prohibit or to indicate the conditions for the use of these;

H).  Submitting to control the water that become foci of contamination and to determine the activities that remain prohibited, with specification of area and of time, as well as of the measures for the recovery of the source;

I).  Promoting and to promote the investigation and the permanent analysis of the interior water and of the navies, to assure the preservation of the biological cycles and the normal development of the species and to maintain the capacity oxigenante and regulator of the continental climate.  

   Right to a healthy Environment

	

	Counsel of State: 

	

	First section

	

	- Sentence of 96/05/31, Dr. Carlos Betancur Jaramillo

	Expedient Not. AC 3571 - Contamination of Water

	


I ARTICULATE 135. To verify the existence and effectiveness of the employed systems, will be submitted to periodic control the industries or activities that, by their nature, they can contaminate the water.  The owners will not be able to be opposed to such control and they should supply the officials all the necessary data.  

I ARTICULATE 136. The industries that by reason of their productive process pour water of temperature that be out of the level or interval permisible, they will not be able to incorporate them to the current receptoras without subject to adaptation.  

I ARTICULATE 137. They will be object of protection and special control:

To).  The water destined al I consume domestic human and animal and to the food production;

B).  The nurseries and habitats of fish crustaceans and other species that require special management;

C). the sources, waterfalls, lakes and other deposits or current of water, natural or artificial, that they be found in worthy areas declared of protection.  

In the cases predicted in this article will be prohibited or will condition, according to technical studies, the discharge of black water or solid, liquid or gaseous waste, originating from industrial or domestic sources.  

I ARTICULATE 138. Zones will be set in which remain prohibited to discharge, without prior processing and in quantities and concentrations that surpass the admissible levels, black or residual water of industrial or domestic sources, urban or rural, in the superficial or subterranean water, interior and marine.  

Also it remains prohibited the incorporation to those water, in said quantities and concentrations, of other materials as trash, waste, excretos toxic or radioactive substances, gases, products agroquímicos, detergent or other similar.  

I ARTICULATE 139. To initiate the construction, widen or alteration of rooms or complex housing or industrial, plans are needed to drain, cañerías and alcantarillado and methods of processing and disposition of residual water, previously approved.  

I ARTICULATE 140. The beneficiary of every concession on water will be always submitted to the norms of preservation of the quality of this resource.  

I ARTICULATE 141. The industries that cannot guarantee the quality of the water inside the limits permisibles, alone they will be able to be installed in places previously indicated.  For their location in industrial parks will keep in mind themselves the volume and composition of the efluentes and the quality of the source receptora.  

I ARTICULATE 142. The industries only will be able to discharge their efluentes in the system of alcantarillado public, in the cases and in the conditions that be established.  Himself not the discharge will be permitted of efluentes industrial or domestic in the rains water collectors systems.  

I ARTICULATE 143. Subject to analysis of the sources receptoras of black water or of industrial or domestic waste, the cases will be determined in which should be prohibited the development of activities as the fishing, the sport and other similar, in all the source or in sectors of her.  

I ARTICULATE 144. The owner, possessor or holder of ground will not be able to be opposed to the inspection or caution or to the execution of works ordered according to the norms of this Code, on water that cross or they be found in the ground.  

I ARTICULATE 145. When the water served cannot be carried to system of alcantarillado, its processing should be done so that damage not the sources receptoras, the floors, the flora or the fauna.  The works previously should be approved.  

I SURRENDER III. 

OF THE SPECIAL USES 

SECCION I. OF MINING USES 

I ARTICULATE 146. The persons to who a concession of water for the exploitation of minerals be offered, besides them predicted in other norms, they should be held to the following conditions:

To).  To that of maintaining clean the river bed where the load be thrown or waste of the farming so that the water themselves are not dammed, they overflow not or they be contaminated;

B).  To that of damage not the navigation;

C).  To that of damage not the hydrologic resources.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  

	


I ARTICULATE 147. In the farming of mines should be avoided the contamination of the necessary water for a population, a public establishment or an or several agricultural or industrial businesses.  

SECCION II. 

OF RAINS WATER USE 

I ARTICULATE 148. The owner, possessor or holder of a ground can be served of the water rains that fall or they be collected in this while by the they reflect.  They will be able, consequently, to build inside its property the adequate works to store them and to conserve them, always that with them cause not damages to third parties.  

REGULAR VII. 

OF THE WATER SUBTERRANEAS 

I ARTICULATE 149. For the effects of this title, is understood for subterranean water the subálveas and the hidden under the surface of the floor or of the marine fund that sprout in natural form, as the sources and spring grasped in the place of afloramiento or the ones that require for its birth works as wells, galleries filtrantes or other similar.  

I ARTICULATE 150. The protection will be organized and aprovechamiento of subterranean water.  

I ARTICULATE 151. The owner possessor or holder will have the right preferential in the aprovechamiento of the existing subterranean water in its ground, according to its needs.  It will be able to offer concession of aprovechaminto of subterranean water in different land al of the petitioner, for the domestic uses and of abrevadero, subject to the constitution of servants, when be shown that they do not exist in its in reasonable depth and when its birth not any contraviniere of the conditions established in this title.  The concession will be offered without damage of the preferential right of the owner, holder or possessor of the land where the water are found, that will be able to be opposed to the request as soon as injure that right, provided that is making use present of the water or be oblige to do it in a term that it will be set according to the type and the nature of the necessary works and as soon as theExceed the needs of water of the ground.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  

	


I ARTICULATE 152. When it be verified that the water of the subsoil of a basin or of a zone are found in danger of exhaustion or of contamination or in merma progressive and substantial in quantity or quality, I will be suspended final or temporarily, the granting of new concessions in the basin or zone; will be able to decree the expiration of the already offered or to be limited the use, or to be executed, by account of the users, worksAnd necessary works provided that mediating the consent of you said users, and if this not fuere possible, by means of the execution of the work by the system of valorización.  

I ARTICULATE 153. The concessions of aprovechamiento of subterranean water will be able to be revised or modified or to be declared their expiration, when there be exhaustion of such water or the circumstances hidrogeológicas that kept in mind herself to offer them they have changed substantially.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  

	


I ARTICULATE 154. The subterranean water concession holder is obliged to extract them so that themselves not surpluses be produced.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  

	


REGULAR VIII. 

OF THE ADMINISTRACION OF THE WATER AND RIVER BED 

I SURRENDER UNICO. 

FACULTIES OF THE ADMINISTRACION 

I ARTICULATE 155. Corresponds al Government:

To).  Authorizing and to control the aprovechamiento of water and the occupation and exploitation of the river bed;

B).  Coordinating the action of the official agencies and of the associations of users, in the relative thing al management of the water;

C).  Reserving the water of an or several current or splits of said water;

D).  Exercising control on use of private water, when be necessary to avoid the environmental deterioration or by reasons of public utility and social interest, and

And).  The others that they contemplate the legal dispositions.  

I ARTICULATE 156. For the aprovechamiento of the water its better distribution in each current will be studied as a group or derivation, keeping in mind the present distribution and the needs of the grounds.  

The persons that can result affected with the regulation, have the right to know the studies and to participate in practice of the corresponding diligence.  

I ARTICULATE 157. Any water use regulation will be able to be revised or various, at the request of part interested or of position, when they have changed the conditions or circumstances that kept in mind performing it and provided that I have heard the persons that can result affected with the modification.  

REGULAR IX. 

You CHARGE PECUNIARY 

I ARTICULATE 158. The territorial companies cannot encumber with taxes the aprovechamiento of water.  

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the article 338 of the Political Constitution of 1991, whose text itself transcribe subsequently:

	

	"I ARTICULATE 338. <ENTIDADES QUE PUEDEN IMPONER CONTRIBUCIONES FISCALES>.  In time of peace, only the Congress, the departmental assemblies and the concejos local and municipal they will be able to impose fiscal contributions or parafiscales.  The law, the ordinances and the agreements should set, directly, the passive and active subjects, the facts and the bases gravables, and the rates of the taxes.  

	

	The law, the ordinances and the agreements can permit that the authorities set the rate of the rates and contributions that charge the contributors, as recovery of the costs of the services that they lend them or participation in the benefits that they provide them; but the system and the method to define such costs and benefits, and the form to do their distribution, should be set for the law, theOrdinances or the agreements.  

	

	The laws, ordinances or agreements that regulate contributions in which the base be the result in fact occurred during a specific period, cannot be applied but from the period that comience after initiating the force of the respective law, ordinance or agreement".  

	


I ARTICULATE 159. <Artículo INEXEQUIBLE>

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-1063-03 Of 11 of November of 2003, Judge Speaker Dr. Jaime Araujo Rentería.  

	


<Notas del editor> 

	

	- Previous Note to the declamatory one of INEXEQUIBILIDAD of this Article: in criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the article 338 of the Political Constitution of 1991, whose text itself transcribe subsequently:

	

	"I ARTICULATE 338. <ENTIDADES QUE PUEDEN IMPONER CONTRIBUCIONES FISCALES>.  In time of peace, only the Congress, the departmental assemblies and the concejos local and municipal they will be able to impose fiscal contributions or parafiscales.  The law, the ordinances and the agreements should set, directly, the passive and active subjects, the facts and the bases gravables, and the rates of the taxes.  

	

	The law, the ordinances and the agreements can permit that the authorities set the rate of the rates and contributions that charge the contributors, as recovery of the costs of the services that they lend them or participation in the benefits that they provide them; but the system and the method to define such costs and benefits, and the form to do their distribution, should be set for the law, the ordinancesOr the agreements.  

	

	The laws, ordinances or agreements that regulate contributions in which the base be the result in fact occurred during a specific period, cannot be applied but from the period that comience after initiating the force of the respective law, ordinance or agreement".  

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 42 and 43 of the Law 99 of 1993, "By which the Department of the Environment is created, themselves reordena the public sector responsible for the management and conservation of the Environment and the Renewable Natural Resources, the Environmental National System is organized, SINA and other dispositions are dictated", published in the Official Newspaper No.41.146, of December 22, 1993 whose texts themselves transcriben subsequently:

	

	"I ARTICULATE 42.  VENGEFUL RATES AND COMPENSATORIAS.  The direct or indirect utilization of the atmosphere, of the water and of the floor, to introduce or to throw waste or agricultural, mining or industrial wastes, black water or served of any origin, smoke, vapors and harmful substances that are turned out of activities antrópicas or favored by the man, or economic activities or of service, be or not lucrative, will be held al payment of vengeful rates by the harmful consequences ofAforesaid.  

	

	Also they will be able to be set rates to compensate the expenses of maintenance of the renovabilidad of the renewable natural resources.  Remains thus subrogado the article 18 Of the Decree number 2811 of 1974.  

	

	For the definition of the costs and benefits that treats the clause 2o. of the article 338 of the National Constitution, on whose base to should to be calculated the vengeful rates and compensatorias to the ones that refers the present article, created according to it arranged by the National Code of Renewable Natural Resources and of Protection al Environment, Decree 2811 of 1974, will apply the system established by the assembly of the following rules:

	

	a) The rate will include the value of depreciations of the resource affected;

	

	b) The Department of the Environment keeping in mind the environmental and social costs of the damage, and the costs of recovery of the resource affected, will define annually the bases on which the calculation of the depreciations will be done;

	

	C) The calculation of the depreciations will include the economic evaluation of the environmental and social damages caused by the respective activity.  It is understood for social damages, among others, the because of the human health, the landscape, the public tranquility, the private and public goods and other goods with economic value directly affected by the activity contaminant.  It is understood for environmental damage the one that affect the normal operation of the ecosystems or the renovabilidad of its resources and components;

	

	D) The calculation of costs thus obtained, will be the base for the definition of the total tarifario of the rates.  

	

	Based on the assembly of rules established in the system that treats the previous clause, the Department of the Environment will apply the following method in the definition of the costs on whose base will do the obsession of the total tarifario of the vengeful rates and compensatorias: a) TO each one of the factors that impact in the decision of a rate, they will be defined it the quantitative variables thatthe measurement of the damage; b) Each factor and its variables should have a coefficient that permit to praise its weight in the assembly of the factors and respected variables; c) The coefficients will be calculated keeping in mind the diversity of the regions, the availability of the resources, its capacity of asimilación, the agents contaminants involved, the socioeconomic conditions of the population affected and the cost of opportunity of the resource ofTreat; d) The factors, variables and thus specific coefficients will be integrated in mathematical formulae that they permit the calculation and decision of the corresponding rates.  

	

	PARAGRAFO.  The vengeful rates and compensatorias only they will apply to the contamination caused inside the limits that permits the law, without damage of the applicable sanctions to activities that exceed you said limits".  

	

	"I ARTICULATE 43.  RATES BY UTILIZACION OF WATER.  The per person natural or legal utilization of water, public or private, will give place al collection of rates set by the National Government that they will be destined al payment of the expenses of protection and renewal of the water resources, for the end established by the article 159 Of the National Code of the Renewable Natural Resources and of Protection al Environment, Decree 2811 of 1.974.  The National Government will calculate and will establish the rates to that there be place by the use of the water.  

	

	The system and method established by the preceding article for the definition of the costs on whose base will be calculated and they will set the vengeful rates and compensatorias, they will apply al procedure of obsession of the rate that treats the present article.  

	

	PARAGRAFO.  Every project that involve in its execution the use of the water, taken directly of natural sources, well be for human consumption, recreation, irrigation or any another industrial or farm activity, should destine not less than one 1% of the total of the investment for the recovery, preservation and caution of the hydrographic basin that feeds the respective water source.  The owner of the project should invest this 1% in the works and actions of recovery, preservation and conservation of the basin that be determined in the environmental license of the project".  

	


<Legislación Anterior>
	

	Original text of the Decree 2811 of 1974: 

	

	ARTICLE 159.  The utilization of water with lucrative per person natural or legal, public end or private, will give place al collection of rates set by the National Government, that they will be destined al payment of the expenses of protection and renewal of the resources acuíferos among them:

	

	To).  Investigating and inventariar the national water resources;

	

	B).  Planning its utilization;

	

	C).  Projecting aprovechamientos of common benefit;

	

	D).  Protecting and to develop the hydrographic basins, and

	

	And).  Covering all the direct costs of each aprovechamiento.  

	


I ARTICULATE 160. <Artículo INEXEQUIBLE>

<Jurisprudencia Vigencia>
	

	Constitutional cut 

	

	- Article declared INEXEQUIBLE by the Constitutional Cut by means of Sentence C-1063-03 Of 11 of November of 2003, Judge Speaker Dr. Jaime Araujo Rentería.  

	


<Legislación Anterior>
	

	Original text of the Decree 2811 of 1974: 

	

	ARTICLE 160.  The National Government will calculate and will establish the rates to that there be place by the use of the water in lucrative activities.  

	


REGULAR X. OF THE WATER USERS ASSOCIATIONS 

I ARTICULATE 161. They will be able to establish water users associations, constituted by who they take advantage of an or more currents of a same system of distribution or have the right to take advantage of those of a same artificial river bed.  

I ARTICULATE 162. When a derivation benefit various grounds of different owner or possessor to who to have been offered concession of water, by department of the law there will be community among them with the purpose to take the water, to distribute them among the users and to conserve and to improve the acueducto, provided that they have not celebrated a convention with equal end.  

When the channel not perteneciere to all and not existiere agreement among its owners and who they need to utilize it to enjoy a concession of water, will be constituted the respective servants.  

<Jurisprudencia - Vigencia>
	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  


REGULAR XI.

SANCTIONS 

I ARTICULATE 163. The one that infringe the norms that govern the public use water concessions and the regulations of the public or private use of water that treats this Code, will incur in the sanctions predicted in the laws, in the regulations and in the conventions.  

SPLITS IV.

OF THE SEA AND OF ITS FUND 

I ARTICULATE 164. It corresponds al State the protection of the marine environment, constituted by the water, by the floor, the subsoil and the air space of the territorial sea and that of the economic zone, and by the beaches and renewable natural resources of the zone.  

This protection will be carried out with the necessary measures to impede or to prevent the contamination of the zone with substances that can put in danger the human health, to damage the resources hidrobiológicos and menoscabar the possibilities of dissemination or to hinder the other legitimate uses of the sea.  

Among those measures the necessary will be taken for:

To).  Determining the quality, the limits and concentrations permisibles of waste that can be thrown al sea and to establish which cannot be thrown.  

B).  Regulating, in coordination with the Department of Mines and Energy, the exercise of the activities of exploration and exploitation of hydrocarbons or other marine mineral resources and underwater or existing in the maritime beaches, to avoid the contamination of the marine environment in general.  

I ARTICULATE 165. The exercise of any activity that can cause contamination or pillage of the marine environment requires permission.  

I ARTICULATE 166. Any activity that consider object to exploit marine resources should be should carry out in form that cause not damage or deterioration on the other resources, already fuere by exhaustion, degradation or contamination.  

SPLITS V. OF THE RESOURCES ENERGETICOS PRIMARY 

I ARTICULATE 167. Are primary energy resources:

To).  The solar energy;

B).  The energy eólica;

C).  The slopes, topographical unevennesses or falls;

D).  The resources geotérmicos;

And).  The contained energy in the sea.  

I ARTICULATE 168. The slopes are natural resource utilizable to generate energy, different and independent of the floor and of the water, whose control is reserved the Nation, without damage of the rights acquired.  

I ARTICULATE 169. Without damage of rights acquired, the Nation is reserved the control and the use of the energy hydraulics that can be developed for the combination of water and pending, although those they be granted or they be found affected to other uses.  

Likewise, the Nation is reserved the control of the energy that pudiere to come to be generated with the marine currents or with the tides without damage of rights acquired.  

I ARTICULATE 170. The natural or legal persons, public or private, that they desire to generate energy hydraulics, cinética or electric, they should request concession or to propose association.  

For the concession or the association the indispensable factors of social, economic, and ecological kind they should keep in mind themselves.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  

	


I ARTICULATE 171. The norms on concessions of water will be applicable to those of use of water and pending to generate energy hydraulics.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  

	


It SPLITS I SAW. 

OF THE RESOURCES GEOTERMICOS 

I ARTICULATE 172. For the effects of this Code, is understood for resources geotérmicos:

To).  The natural combination of the water with a source calórica endógena subterranean whose result is the spontaneous production of hot water or of vapors, and

B). the existence of sources calóricas endógenas subterranean to which be possible to inject water to produce its warming-up, or to generate vapor.  

I ARTICULATE 173. Also they are resources geotérmicos, to that apply the dispositions of this Code and the others legal, the ones that surface naturally or by human work with temperature over 80 centigrade degrees or to which the law set like limit in special cases.  

The resources geotérmicos to that apply the dispositions of this Code and the others legal, the ones that surface naturally or by human work with temperature over 80 centigrade degrees or to which the law set like limit in special cases.  

The resources geotérmicos that reach not the 80 centigrade degrees of most minimum temperature they will be you considered like water termales.  

I ARTICULATE 174. Without damage of rights acquired, the Nation is reserved the control of the resources geotérmicos.  

I ARTICULATE 175. The resources geotérmicos can have among others, the following uses:

To).  Production of energy;

B).  Production of direct heat for industrial end, or of cooling or heating;

C).  Production of sweet water;

D).  Extraction of its mineral content;

I ARTICULATE 176. The water use concession to exploit a source geotérmica will be offered with the concession of the resource geotérmico.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  

	


I ARTICULATE 177. They will be of charge of the dealer of resources geotérmicos of content salino the necessary measures to eliminate effects contaminants of the water or the vapors condensed.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  

	


SPLITS VII. 

OF THE LAND AND THE FLOORS 

REGULAR I. OF THE FLOOR AGRICOLA 

I SURRENDER I. GENERAL PRINCIPLES 

I ARTICULATE 178. The floors of the national territory should be used according to their conditions and factors constituents.  

The potential use of the floors according to the socioeconomic, ecological, and physical factors of the region will be determined.  

As you said factors will also be classified the floors.  

I ARTICULATE 179. The aprovechamiento of the floors should be performed in form to maintain its physical integrity and its producing capacity.  

In the utilization of the floors will apply technical norms of management to avoid its loss or degradation, to achieve its recovery and to assure its conservation.  

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 1 to 3 of the law 461 of 1998, "through which is approved the "Convention of the United Nations of fight against the desertization in the countries affected by serious drought or desertization, particularly Africa", fact in Paris the seventeen (17) of June of thousand nine hundred ninety four (1994)", published in the Official Newspaper Not. 43.360, of August 11, 1998, whose texts himself transcriben subsequently:

	

	"I ARTICULATE 1o.  TERMINOS UTILIZED.  To the effects of the present Convention:

	

	a) By "desertization" is understood the degradation of the lands of dry zones, semiáridas and subhúmedas dry resultant of diverse factors, such as the climatic variations and the human activities;

	

	b) By "fight against the desertization" is understood the activities that form part of an aprovechamiento integrated of the land of the dry zones, semiáridas and subhúmedas dry for the sustainable development and that consider object:

	

	i) The prevention or the reduction of the degradation of the lands,

	

	ii) The rehabilitation of lands partially degraded, and

	

	iii) The recovery of lands desertificadas;

	

	c) By "drought" is understood the phenomenon that is produced naturally when the rains have been considerably lower to the normal levels registered, causing a sharp water imbalance that damages the lands resources production systems;

	

	d) By "mitigación of the effects of the drought" is understood the relative activities al forecast of the drought and directed to reduce the vulnerability of the company and of the natural systems to the drought as soon as relates to the fight against the desertization;

	

	and) By "land" is understood the system bioproductivo terrestrial that understands the floor, the vegetation, other components of the biota and the ecological and hydrologic processes that develop inside the system;

	

	f) By "degradation of the lands" is understood the reduction or the loss of the biological or economic productivity and the complexity of the agricultural lands of secano, the lands of cultivation, of irrigation or the dehesas, the pasturelands, the forests and the lands arboladas, caused, in dry zones, semiáridas and subhúmedas dry, by the systems of utilization of the land or by a process or a combination of processes, includedthe resultant of human activities and guidelines of poblamiento, such as:

	

	i) The erosion of the floor caused by the wind or the water,

	

	ii) The deterioration of the biological, chemical, and physical properties or of the economic properties of the floor, and

	

	iii) The lasting loss of natural vegetation;

	

	g) By "dry zones, semiáridas and subhúmedas dry" is understood those zones in which the proportion among the annual haste and the evapotranspiración potential is understood between 0,05 and 0,65, excluded the polar regions and subpolares;

	

	h) By "zones affected" is understood dry zones, semiáridas or subhúmedas dry affected or threatened by the desertization;

	

	i) By "countries affected" is understood the countries whose surface includes, total or partially, zones affected;

	

	j) By "regional organization of economic integration" is understood every organization constituted by sovereign States of a determined region that be competent to undertake the questions to the ones that apply the present Convention and have been properly authorized, in accordance with its internal procedures, to sign, to ratify, to accept and to approve the Convention and to be adhered to the same one;

	

	K) By "countries you Split developed" is understood the countries Split developed and the regional organizations of economic integration constituted by countries developed.  

	

	I ARTICULATE 2o.  OBJECTIVE.  

	

	1.  The objective of the present Convention is to fight against the desertization and to mitigate the effects of the drought in the countries affected by serious drought or desertization, particularly in Africa, by means of the adoption of efficient measures in all the levels, supported by agreements of cooperation and international association, in the framework of a harmonious focus integrated with the program 21, to contribute al achievement of the sustainable development in theThey affected.  

	

	2.  The attainment of this objective will require the application in the zones affected of long-term strategies integrated that they be centered simultaneously in the increase of the productivity of the lands, the rehabilitation, the conservation and the aprovechamiento sustainable of the resources of lands and water resources, all it looking to improving the conditions of life, especially to common level".  

	

	"I ARTICULATE 3o.  PRINCIPLES.  To reach the objectives of the present Convention and to apply its dispositions, the parts will guide itself, among others things, by the following principles:

	

	a) The parts should guarantee that the decisions relating to the elaboration and fight programs execution against the desertization and mitigación of the effects of the drought they be adopted with the participation of the population and of the local communities and that, to upper levels, a favorable environment is believed that facilitate the adoption of measures to the local and national levels;

	

	b) The Parts, in a spirit of solidarity and international association, should improve the cooperation and the coordination to level subregional, regional and international, and to channel better the human, financial resources, of organization and technical where they be needed;

	

	c) The parts should promote, in a spirit of association, the cooperation to all the levels of the government, the communities, the not governmental organizations and the users of the land, in order to that be understood better the character and the value of the resources of lands and of the scarce water resources in the zones affected and to promote the sustainable use of you said resources, and

	

	D) The parts should have fully in account the needs and the special circumstances of the countries in development affected that are parts, particularly the countries less advanced".  

	


I ARTICULATE 180. It is to owe of all the inhabitants of the Republic to collaborate with the authorities in the conservation and in the adequate management of the floors.  

The persons that carry out agricultural activities, pecuarias, forest or of infrastructure, that they affect or they can affect the floors, are obliged to carry out the practices of conservation and recovery that be determined according to the regional characteristics.  

I SURRENDER II. 

OF THE FACULTIES OF THE ADMINISTRACION 

I ARTICULATE 181. Are faculties of the administration:

To).  Watching for the conservation of the floors to prevent and to control, among others phenomena, those of erosion, degradation, salinización or revenimiento;

B).  Promoting the adoption of preventive measures on the use of the land, concernientes to the conservation of the floor, of the water edáficas and of the humidity and to the regulation of the methods of cultivation, of management of the vegetation and of the fauna;

C).  Coordinating the studies, investigations and analysis of floors to achieve its rational management;

D).  Administering and to regulate the convenient utilization of the sabanas and playones communal and islands of public domain;

And).  Intervening in the use and management of the uncultivated floors or in lands of private property when phenomena of erosion are felt, movement, salinización, and in general of degradation of the environment by inadequate management or by other causes and to adopt the measures of correction, recovery or conservation.  

F).  Controlling the use of substances that can cause contamination of the floors.  

I SURRENDER III. 

OF THE USE AND CONSERVACION OF THE FLOORS 

I ARTICULATE 182. They will be subject to adaptation and restoration the floors that be found in some of the following circumstances:

To).  Inexplotación if, especially conditions of management, can be put in economic utilization.  

B).  Inadequate application that interfere the stability of the environment;

C).  Subjection to physical limitations - chemical or biological that they affect the productivity of the floor.  

D).  Inadequate exploitation.  

I ARTICULATE 183. The projects of adaptation or restoration of floors should be supported in technical studies of which be induced that it there is not deterioration for the ecosystems.  Said projects will require approval.  

I ARTICULATE 184. The lands with upper slope to which be determined according to the characteristics of the region they should be maintained low vegetable cover.  

Also according to the regional characteristics, for you said earthly practices of cultivation will be set or of conservation.  

I ARTICULATE 185. To the mining activities of construction, engineering works execution, excavations or other similar, they will precede ecological studies and they will advance according to the norms on protection and conservation of floors.  

I ARTICULATE 186. Save authorization and always with the adequate obligation to replace it and immediately, will not be able to be destroyed the natural vegetation of the slopes of the ways of communication or of channels, already they dominate them or they be situated under them.  

REGULAR II. 
OF THE USES NOT AGRICOLAS OF THE LAND 

I SURRENDER I. URBAN, HOUSING AND INDUSTRIAL USES 

I ARTICULATE 187. The urban development will be planned determining, among others, industrial, commercial, civic, residential sectors and of recreation as well as zones oxigenantes and amortiguadoras and contemplating the necessary one arborización ornamental.  

I ARTICULATE 188. The urban planning will understand mainly:

1o.  The regulation of the construction and the development of housing programs according to the needs of protection and restoration of the environmental quality and of the life, giving prelación to the zones with greater problems.  

2o. the adequate locating of public utilities whose operation can affect the environment.  

3o. the rest zones obsession or of I amuse and the organization of its services to maintain pleasant and healthy environment for the community.  

4o.  The regulation of the adequate dimensions of the lots of land, of the units of room and of the quantity of persons that can harbor each one of these units and each urban zone.  

I ARTICULATE 189. In the urban centers, the industries that by their nature can cause environmental deterioration they will be situated in specific zone in form that cause not damage or inconvenience to the inhabitants of neighboring sectors neither to their activities, for which themselves they will keep in mind the geographical location, the direction of the winds and the others characteristic of the middle and the emissions not controlables.  

I ARTICULATE 190. The necessary measures will be taken so that the existing industries in zone that do not be adequate, according to the previous article, they be transferred to another in which them they be filled mentioned requirements and in the meantime, the necessary thing will be arranged so that the smaller inconveniences be caused to the neighbors.  

I ARTICULATE 191. In the rural sector, the installation of industries that, by its nature, they can cause environmental deterioration, I will be done, keeping in mind the geographical factors, the prior investigation of the area to avoid that the emissions or vertimientos not controlables cause inconveniences or damages to the human nuclei, to the floors, to the water, to the fauna, al air or to the flora of the area.  

I SURRENDER II. 

USES IN TRANSPORTATION: AIRPORTS, HIGHWAYS, RAILROADS 

I ARTICULATE 192. In the urban planning will keep in mind himself the tendencies of expansion of the cities for the locating of airports and other producing sources of noises and emanations with difficulty controlables.  

I ARTICULATE 193. In the construction of highways and of ferrous ways precautions will be taken to cause not environmental deterioration with topographical alterations and to control the emanations and noises of the vehicles.  

SPLITS VIII. 

OF THE TERRESTRIAL FLORA 

I ARTICULATE 194. The norms of this part apply any individual of the flora that be found in national territory.  

REGULAR I. OF THE CONSERVACION AND DEFENSE OF THE FLORA 

I ARTICULATE 195. It is understood for flora the assembly of species and wild, vegetable individuals or cultivated, existing in the national territory.  

I ARTICULATE 196. The necessary measures will be taken to conserve or to avoid the disappearance of species or individuals of the flora that, by biological, genetic, esthetic, socioeconomic or cultural reasons of order, they should they last; among them:

To).  Protecting the species or vegetable individuals that be in danger of extinction, for which the statement of species will be done or individuals protected previously to any intervention in its management or for the establishment of servants or for its expropriation;

B).  Determining the river and maritime ports, airports and frontier places by which will be able to carry out exports of individuals and primary products of the flora;

C).  Promoting the development and utilization of better methods of conservation and aprovechamiento of the flora.  

I ARTICULATE 197. The owners of individuals protected will be heads by the good management and conservation of those individuals.  

I ARTICULATE 198. For the importing of any individual or product of the flora should be should count on the certifications where be evident officially that they complied the norms of the country of origin on vegetable health and of protection of the species.  

REGULAR II. 

OF THE WILD FLORA 

I SURRENDER I. OF DEFINITIONS AND FACULTIES 

I ARTICULATE 199. Wild flora is called the assembly of species and vegetable individuals of the national territory that himself have not been planted or improved by the man.  

I ARTICULATE 200. To protect the wild flora they will be able to take the measures tending toward:

To).  Intervening in the management, aprovechamiento, transportation and commercialization of species and individuals of the wild flora and of its primary products, of public or private property;

B).  Promoting and to restore the wild flora;

C).  Controlling the species or individuals of the wild flora by means of practices of ecological order.  

I SURRENDER II. 

OF THE ADMINISTRACION AND OF THE MANAGEMENT 

I ARTICULATE 201. For the management, use, aprovechamiento and commercialization from to wild flora they will exercise the following functions:

To).  Regulating and to watch the commercialization and aprovechamiento of species and individuals of the wild flora and of its primary products, of public or private property, and the introduction or transplante al national territory of vegetable individuals;

B).  Conserving and to preserve the natural renewal of the wild flora;

C).  Carrying out directly the aprovechamiento of the resource, when ecological, economic or social reasons of order justify it;

D).  Creating and to administer zones to promote the development of species.  

REGULAR III. 

OF THE FORESTS 

I ARTICULATE 202. The present regular title the management of the forest floors by their nature and of the forests that contain, that for the effects of the present code, forest areas are called.  

The forest areas will be able to be producers, protective and protective - producing.  

The forest nature of the floors will be specific according to socioeconomic and ecological studies.  

I ARTICULATE 203. It is producing forest area the zone that should be conserved permanently with natural or artificial forests to obtain forest products for commercialization or I consume.  

The area is of direct production when the obtaining of products imply the temporary disappearance of the forest and its subsequent recovery.  

It is area of indirect production that in which fruits are obtained or secondary products, without implying the disappearance of the forest.  

I ARTICULATE 204. It is understood for protective forest area the zone that should be conserved permanently with natural or artificial forests, to protect these same resources or other natural renewable.  

In the protective forest area the protective effect should prevail and only the obtaining of secondary fruits of the forest will be permitted.  

I ARTICULATE 205. It is understood for protective forest area - producing the zone that should be conserved permanently with natural or artificial forests to protect the renewable natural resources and that, besides, can be production activities object holds necessarily al maintenance of the protective effect.  

I SURRENDER I. OF THE AREAS OF FOREST RESERVE 

I ARTICULATE 206. Area of forest reserve is called the public or private zone of property reserved destining it exclusively al establishment or maintenance and rational utilization of forest producing, protective or producing areas - protective.  

I ARTICULATE 207. The area of forest reserve only will be able to be destined al aprovechamiento rational permanent of the forests that in her they exist or they be established and, in every case, I should be guaranteed the recovery and survival of the forests.  

In the case, previously specific, in which not ecological, economic or social conditions exist that permit to guarantee the recovery and survival of the forests, the dealer or regular of permission will pay the additional rate that is required in the aprovechamientos forest unique.  

I ARTICULATE 208. The infrastructure works construction, as ways, reservoirs, dams or buildings, and the execution of economic activities inside the areas of forest reserve, they will require prior license.  

The license only will be offered when have himself verified that the execution of the works and the exercise of the not attentive activities against the conservation of the renewable natural resources of the area.  

The holder of license should adopt to its coast, the measures of adequate protection.  

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 49, 50 and 52 numeral 52.7, of the Law 99 of 1993, "By which the Department of the Environment is created, themselves reordena the public sector responsible for the management and conservation of the Environment and the Renewable Natural Resources, the Environmental National System is organized, SINA and other dispositions are dictated", published in the Official Newspaper No.41.146, of December 22, 1993 whose texts themselves transcriben subsequently:

	

	"I ARTICULATE 49.  ENVIRONMENTAL LICENSE. <Artículo modificado por el artículo 49 Of the Decree 266 of 2000.  The new text is the following one:> they Will Require environmental License for their execution the projects, works or activities, that can generate serious deterioration al environment, to the renewable natural resources or al landscape, according to the following article".  

	

	"I ARTICULATE 50.  OF THE ENVIRONMENTAL LICENSE.  It is understood for Environmental License the authorization that offers the competent environmental authority for the execution of a work or activity, holds al fulfillment by the beneficiary of the license of the requirements that the same one establish in relation to the prevention, mitigación, correction, compensation and management of the environmental effects of the work or activity authorized".  

	

	"I ARTICULATE 52.  OF THE DEMAND OF ENVIRONMENTAL LICENSE. <Artículo modificado por el artículo 50 Of the Decree 266 of 2000.  The new text is the following one:> The Department of the Environment will offer environmental license regarding the following activities:

	

	L...L 

	

	7.  Projects in areas of the System of Natural National Parks.  

	

	"L...L

	


I ARTICULATE 209. They will not be able to be judged the uncultivated of the areas of forest reserve.  

It will be able to offer concession on the use of uncultivated desprovistos of forests, still inside the area of forest reserve.  There it will neither be place al payment of improvements in some of said areas when they have themselves done after being put in force this Code.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  

	


I ARTICULATE 210. If in area of forest reserve, by reasons of public utility or social interest, is necessary to carry out economic activities that imply removal of forests or change in the use of the floors or any another different activity of the aprovechamiento rational of the forests, the zone affected will owe, properly delimited, previously to be subtracted of the reserve.  

Also they will be able to subtract of the forest reserve the proprietary whose grounds they show that its floors can be utilized in different exploitation from the forest one, provided that itself not the protective function of the reserve be damaged.  

I SURRENDER II. 

OF THE APROVECHAMIENTOS FOREST 

I ARTICULATE 211. It is understood for aprovechamiento forest the extraction of products of a forest.  

I ARTICULATE 212. The aprovechamientos forest can be persistent, unique or domestic.  

I ARTICULATE 213. They are aprovechamientos forest persistent the ones that are performed with the obligation to conserve the normal performance of the forest with technical silvícolas that permit the renewal of the resource.  

I ARTICULATE 214. They are aprovechamientos forest unique the ones that technically be carried out in forests located in floors that should they to be destined to different uses from the forest one.  

The permission for aprovechamiento forest unique can contain the clean obligation to leave the earthly one al to be finished the aprovechamiento, but not that of renewing or to conserve the forest.  

I ARTICULATE 215. They are aprovechamientos forest domestic the ones that vital needs of domestic use are performed exclusively to satisfy.  

Will not be able to be traded in any form with the products of that aprovechamiento.  

The aprovechamiento forest domestic should be done only with permission offered directly al solicitante subject to inspection, with a year of duration and with maximum volume of twenty annual cubic meters.  

I ARTICULATE 216. The aprovechamientos forest persistent of the natural or artificial forests located in uncultivated and others earthly of public domain can be done directly or by delegated administration or by means of association, concession or permission.  

The area and the maximum term will be you determined for each concession.  

The aprovechamientos forest persistent of natural or artificial forests in lands of private property require authorization.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  

	


I ARTICULATE 217. The aprovechamientos forest to that refers the first clause of the previous article should be done subject to study and plan of ordering of the necessary works to assure the renovabilidad of the forest.  

The permission will be offered directly and the concessions by means of public tender.  

The administration will be able to sell in tender or auctions public the woods and the products of the forests that exploit directly.  

I ARTICULATE 218. The aprovechamientos forest unique of natural or artificial forests, in uncultivated and others earthly of public domain, can be done directly by the administration, or by individuals by means of permission.  

The aprovechamientos forest unique of forests of private property for farm uses do not require the permission to that refers the present article, but yes the fulfillment of the legal norms of forest politics and of floors.  

I ARTICULATE 219. The forest exploitation by the system of aserrío in low scale and with advanced, commercial end directly by peasants, that they have in her their only source of work, as medium of subsistence, needs permission offered directly.  

I ARTICULATE 220. The dealer or the beneficiary of permission of aprovechamientos forest persistent ó unique in forests of public domain, they should pay, as national participation one more sum that do not exceed the thirty percent of the price of the product in brute in the most nearby market al place of aprovechamiento and that I will be liquidated in each case.  

The municipality in whose jurisdiction be carried out the aprovechamiento forest will receive the twenty percent of the full sum according to the previous clause.  

They are excepted of the arranged thing in this article the beneficiaries of domestic permission.  

The businesses that have greater proportion of national capital will be preferred in the granting of the concessions and permission to that refers the present article.  

I ARTICULATE 221. The beneficiaries of permission of aprovechamiento forest unique will pay, besides the sum set in the preceding article, an additional sum by cubic meter of wood of value.  

The sums that collect comply al present article and al previous they will be destined in their totality to programs of reforestación.  

I ARTICULATE 222. When it be determined that the dealer or the holder of permission are not in conditions to comply with the technical obligations established al to offer the concession or the permission or in the present code and other legal norms, the administration will be able to assume the fulfillment of those obligations, remaining of charge of the dealer or of the holder of the permission the cost of the operations, without damage of the sanctions toPlace by the breach.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  

	


I ARTICULATE 223. Primary forest every product that among al national territory, leave or be mobilized inside him should be protected by permission.  

I ARTICULATE 224. Any aprovechamiento, primary prosecution, mobilization or commercialization of forest products, carried out without subjection to the norms of the present code or others legal, will be confiscated, but by economic or social reasons of kind, they will be able to establish exceptions.  

I SURRENDER III. 

OF THE FOREST INDUSTRIES 

I ARTICULATE 225. They are forest businesses the ones that carry out activities of plantation, aprovechamiento, transformation or commercialization of forests or forest primary products.  

I ARTICULATE 226. They are forest businesses integrated the ones that perform the optimum utilization of the majority of the forest species of a forest.  

So that a business can be had as forest integrated the conditions will be established that should fill in the development of their activities, setting previously for each wooded region the number of species, most minimum volume per hectare and complementary processes of transformation and the others necessary for the exact fulfillment of said activities.  

I ARTICULATE 227. Forest every business should obtain permission.  

I ARTICULATE 228. The forest businesses and of transportation are obliged to supply information on registrations of production and deposit and statistical data.  Likewise they should permit the officials the inspection of installations, places of storage, prosecution and exploitation.  

I SURRENDER IV. 

OF THE REFORESTACION 

I ARTICULATE 229. The reforestación consists of the artificial establishment of trees to form forests.  

I ARTICULATE 230. Forest plantation is called the forest originated by the reforestación and can be:

To).  Industrial forest plantation, it established in producing forest area with the exclusive purpose to destine it to the direct or indirect production.  

B).  Protective forest plantation - producing the one that is established in protective forest area in which the aprovechamiento direct or indirect of the plantation is conditioned al maintenance of its effect of protection of the resource;

C).  Protective forest plantation, the one that is sown exclusively to protect or to recover some renewable natural resource and of which can have aprovechamiento indirect.  

I ARTICULATE 231. The protective forest plantations programs execution - producing or protective will be able to be agreed with the owners of lands located inside areas of forest reserve.  

For the effects of the present article, you be declared of public utility and social interest the acquisition of grounds; when itself did not I arrive at an agreement among the owner and the administration, will proceed to negotiate the expropriation.  

I ARTICULATE 232. The occupation or possession of forest plantations, by in forest floors by nature, fact with per person different Farm end of the occupants or possessors, not to will give straight to request the awarding of the land neither to acquire it for prescripción.  

I ARTICULATE 233. The incentives and the modalities of credit that be established for the reforestación, they will apply also in it relating to forest plantations done per person natural or legal industrialists, in areas offered in concession or permission of aprovechamiento.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  

	


I ARTICULATE 234. They are of property of the nation the industrial, forest plantations, originated in the fulfillment of the obligations of the ones that they take advantage of the national forests.  

It will be able to be offered permission or concession in these areas with prelación for the dealer or the holder of permission that established the industrial forest plantation.  

For the effects of the present article are assimilated to industrial forest plantations the natural forests regenerated and improved with media silvícolas different of the plantation.  

<Jurisprudencia - Vigencia> 

	

	Constitutional cut: 

	

	- Article declared EXEQUIBLE by the Constitutional Cut by means of Sentence C-126-98 Of April 1, 1998, Judge Speaker Dr. Alejandro Martínez young ManL...L , " but only by the charge formulated by the plaintiffs, this is, inasmuch as the law can predict the figure of the concession for the exploitation of the natural resources.  

	


I ARTICULATE 235. For the importing of seeds and vegetable material of forest species is required permission.  

I SURRENDER V. OF THE AID TECNICA FOREST 

I ARTICULATE 236. The natural or legal person that request credit for the establishment of industrial forest plantations, should show that it arranges of suitable technical aid.  

Said aid will be required when incentives for establishment they be requested and maintenance of forest plantations.  

I ARTICULATE 237. It will be regulated and will supervise the forest technical aid.  

I SURRENDER I SAW. 

OF THE INVESTIGACION FOREST 

I ARTICULATE 238. Every project of forest investigation with financing, total or partial, of the national budget should be previously included in the national plan of forest investigations.  

I ARTICULATE 239. Every modification or addition al national plan of forest investigations will require concept of the national Counsel of Planning and Environment.  

I SURRENDER VII. 

OF THE COMERCIALIZACION OF FOREST PRODUCTS 

I ARTICULATE 240. In the commercialization of forest products the administration will have the following faculties:

To).  Adopting and to recommend technical norms and of forest products quality control.  

B).  Exercising control on the commerce, importing and export of primary forest products;

C).  Establishing you block and limitations al use of forest species, according to its characteristics, existences and situation of the markets.  

REGULAR II. 

OF THE PROTECCION FOREST 

I ARTICULATE 241. Measures of prevention they will be organized and control of forest fires and you burn in all the national territory, with the contribution of all the bodies and public companies, which they will give special priority to the forest fires extinction works.  

I ARTICULATE 242. Every person is obliged to communicate immediately the existence of a forest fire to the most next authority.  

The media of communication, official and private, they should transmit, free and immediate, to the military and civil authorities the reports on forest fires.  

I ARTICULATE 243. The owners, possessors, holders, occupants to any title and superintendents or administrative of rural real estate are obliged to permit the traffic and the continuance inside the farms to the officials and to all the other persons that collaborate in the prevention or extinction of the fire, they will supply them the necessary aid and they will execute the appropriate works.  

I ARTICULATE 244. The owners, possessors, holders and occupants of rural grounds are obliged to adopt the measures that be determined to prevent and to control the fires in those grounds.  

I ARTICULATE 245. The administration will owe:

To).  Sending off the regulation that consider necessary to prevent and to control forest fires and to recover the forests destroyed by these;

B).  Regulating and to establish controls fitosanitarios that should be complied with forest products, seeds and forest vegetable material that cause enter, to leave or to mobilize inside the national territory;

C).  Intercepting and to confiscate without compensation and to arrange freely of products, seeds and forest vegetable material that exist, be mobilized, store or market in the national territory, when be a matter of material contaminated that it can transmit you plague or forest illnesses, although the transportation of this material be done with the requirements of mobilization;

D).  Carrying out visits of inspection fitosanitaria to viveros, deposits of seeds, plantations and deposits of forest products to prevent or to control you plague or forest illnesses.  

I ARTICULATE 246. Every person that possess, take advantage of, transportation, transform, store or market forest seeds, forest vegetable material or forest products should be submitted to control fitosanitario.  

SPLITS IX. 

OF THE TERRESTRIAL FAUNA 

REGULAR I. OF THE WILD FAUNA AND OF THE HUNT 

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this title should be should keep in mind the contained dispositions in the Law 84 of 1989, "By which the National Statute of Protection of the Animals is adopted and are created some contravenciones and be to regulated the referring thing to its procedure and competence", published in the Official Newspaper Not. 39.120, of December 27, 1989.  

	

	Especially the publisher suggests to keep in mind the article 29 of it mentioned Law, whose corresponding text itself transcribe subsequently:

	

	"I ARTICULATE 29.  For effects of this Law wild animals are called, bravíos or wild those that live free and independent of the man.  

	

	As soon as they contravene not the arranged thing in this Statute, the contained rules in the Book will be observed II, Title IV of the Civil Code, in the National Code of the Renewable Natural Resources and of Protection al Environment, in the Decrees 2811 of 1974, 133 of 1976, 622 of 1977, 1608 of 1978 and other dispositions in force relating to the wild fauna.  

	

	In case of conflict or doubts on the application of a referring norm to wild animals, will apply of preference it preceptuado in this Statute".  

	


I SURRENDER I. GENERAL DISPOSITIONS 

I ARTICULATE 247. The norms of this title consider object to assure the conservation, promotion and aprovechamiento rational of the wild fauna, as indispensable base for their utilization continued.  

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the article 4 of the Law 611 of 2000, "By which norms for the sustainable management of species of Aquatic and Wild Fauna are dictated", published in the Official Newspaper Not. Daily Official Not. 44.144, of August 29, 2000, whose text themselves transcribe subsequently:

	

	"I ARTICULATE 4o. <OBJETIVO DE LA LEY>.  The present law considers regular object the sustainable management of the aquatic and wild fauna, and the aprovechamiento of the same and of its products, which will be able to perform through direct crop of the middle or of zoocría of cycle closed and/or open".  

	


I ARTICULATE 248. The wild fauna that is found in the national territory belongs to the Nation, save the species of the zoocriaderos and enclosures hunting of private property.  

I SURRENDER II. 

OF THE CLASIFICACION AND DEFINITIONS 

I ARTICULATE 249. You be understood for wild fauna the assembly of animals that have not been object of domesticación, genetic improvement or young and raise regular or that have returned to its wild state, excluded the fish and all the other species that have its total cycle of life inside the aquatic middle.  

<Notas del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the article 1 and 2 of the Law 611 of 2000, "By which norms for the sustainable management of species of Aquatic and Wild Fauna are dictated", published in the Official Newspaper Not. 44.144, of August 29, 2000, whose text themselves transcribe subsequently:

	

	I ARTICULATE 1o.  OF THE AQUATIC AND WILD FAUNA.  It is called al joint of alive agencies of terrestrial animal species and aquatic, that have not been object of domesticación, genetic improvement, young to regulate or that have returned to their wild state.  

	

	I ARTICULATE 2o.  OF THE SUSTAINABLE MANAGEMENT OF THE AQUATIC AND WILD FAUNA.  It is understood like the utilization of these components of the biodiversidad, of a way and to a rhythm that cause not their decrease in the long time limit and the possibilities be maintained to satisfy the needs and aspirations of the future and present generations.  

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the article 29 of the Law 84 of 1989, "By which the National Statute of Protection of the Animals is adopted and are created some contravenciones and be to regulated the referring thing to its procedure and competence", published in the Official Newspaper Not. 39.120, of December 27, 1989, whose texttranscribe subsequently:

	

	"I ARTICULATE 29.  For effects of this Law wild animals are called, bravíos or wild those that live free and independent of the man.  

	

	As soon as they contravene not the arranged thing in this Statute, the contained rules in the Book will be observed II, Title IV of the Civil Code, in the National Code of the Renewable Natural Resources and of Protection al Environment, in the Decrees 2811 of 1974, 133 of 1976, 622 of 1977, 1608 of 1978 and other dispositions in force relating to the wild fauna.  

	

	In case of conflict or doubts on the application of a referring norm to wild animals, will apply of preference it preceptuado in this Statute".  

	


I ARTICULATE 250. You be understood for hunt every act directed to the capture of wild animals whether giving them death, mutilating them or trapping them alive, and to the harvesting of its products.  

I ARTICULATE 251. Are activities hunting the young, capture, transformation, prosecution, transportation and commercialization of species and products of the wild fauna.  

I ARTICULATE 252. By its purpose the hunt is classified in:

To).  It hunts of subsistence that is to say that without spirit of gain has like exclusive object to provide food to whom executes it and to its family.  

B).  It hunts commercial, that is to say the one that is carried out per person natural or legal to obtain beneficial economic;

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this literal one should be should keep in mind it arranged by the articles 31 and 33 of the Law 84 of 1989, "By which the National Statute of Protection of the Animals is adopted and are created some contravenciones and be to regulated the referring thing to its procedure and competence", published in the Official Newspaper Not. 39.120, of December 27, 1989,texts itself transcriben subsequently:

	

	"I ARTICULATE 31. <Derogado por el artículo 28 Of the Law 611 of 2000.  The original text of this article is the following one:> Remains prohibited the hunt of wild animals, bravíos or wild with commercial end.  Likewise is illicit the commerce of its skins, corazas, plumaje or any another part of the same.  

	

	PARAGRAFO.  Commercial end is presumed the possession to any title of wild animal, bravío or wild, alive or dead, of skin, coraza, plumaje or any another part or product of the same, when himself present an or several of the following circumstances:

	

	A.  When it is found in commercial establishment, plaza of market or trades;

	

	B.  When they have in a quantity such that a different, commercial utilization of the mere subsistence of the holder be deduced or its family;

	

	C.  When they be transported out of their natural habitat;

	

	D.  When they have elements or objects of capture or captures whose potential effectiveness be deduced the hunt with commercial end;

	

	E.  When they consider themselves person that with regard to their profession or position derive not their living of own activities of the place of origin or habitat of the animals or per person whose residence coincide not with that same place;

	

	F.  When with them objects of any class be manufactured and those objects in the circumstances of the literal be found to, b and c of this article.  

	

	They are excepted of the arranged thing in the literal c and and of this article who they have been previously authorized by the administrative company of the natural resources comply the article 30, but whenever they have completed with the requirements consigned in the same authorization".  

	

	"I ARTICULATE 33.  Without lessening of the arranged thing in the pertinent articles of the Title VIII, Chapter II of the Penal Code, the commerce of wild animals only will be permitted when the copies are obtained in zoocriaderos established by means of authorization of the INDERENA, which will regulate the form as should be carried out said commerce according to it stipulated in the Decree 1608 of 1978.  

	

	The violation of the arranged thing in the I Surrender VII of this Law will be sanctioned with grief of arrest of two (2) months to a (1) year and successive fines of ten thousand ($10.000.oo) to a million ($1.000.000.oo) of pesos and the seizure of the to be returned animals to its habitat.  

	

	PARAGRAFO.  Without damage of the arranged thing in these or other norms, when there be seizure of skins or of meats of wild animals they will be able to be concluded to benefit of the respective Municipality, if that has been carried out for officials of the same one.  When the seizure do it the administrative company of natural resources the product will enter to its funds.  

	

	When the Official responsible for supervising the use of licenses permit the capture of fish or aquatic upper or different fauna to it authorized, will be object of dismissal by the respective company, without lessening of other sanctions that correspond to its conduct.  

	


C).  It hunts sports, that is to say the one that is done like recreation and exercise, without another purpose that its same execution;

D).  It hunts scientific, that is to say the one that is practiced only with end of investigation or studies carried out inside the country;

And).  It hunts of control, you ea the one that is carried out for the purpose of regular the population of a species when thus circumstances of ecological, economic, and social order they require it;

F).  It hunts of promotion that is to say the one that is carried out with the exclusive purpose to acquire copies for the establishment of zoocriaderos or enclosures hunting.  

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the article 30 of the Law 84 of 1989, "By which the National Statute of Protection of the Animals is adopted and are created some contravenciones and be to regulated the referring thing to its procedure and competence", published in the Official Newspaper Not. 39.120, of December 27, 1989, whose texttranscribe subsequently:

	

	"I ARTICULATE 30.  The hunt of wild animals, bravíos or wild is prohibited in all the national territory, but will be permitted in the following cases:

	

	A.  With end of subsistence, being understood for such hunt that is carried out for consumption of whom executes it or that of its family, but whenever be not prohibited total, partial, temporary, or finally to avoid the extinction of some species, by the administrative company of the natural resources, which, for the effect, will publish quarterly the list of species you hold to limitation and its class, in five (5) daily ofExtensive national circulation.  Save this restriction, the hunt of subsistence does not require prior authorization;

	

	B.  With scientific end or investigativos, of control, sports, educational, of promotion, but with prior authorization, written, private, express and specific as for zone of capture, quantity, so great and species of the copies, duration of the permission and media of capture, sent off by the administrative unit of the natural resources.  

	

	In no case the authorization will be for an interim over two (2) months in the year, neither upper in number of exemplary al one percent (1%) of the population reckoned by the Regional Director, inside the three previous months to the expedition of the permission.  

	

	It conquered the authorization or permission only will be able to be authorized the possession of wild animals, bravíos or wild alive with scientific end or investigativos, cultural or educational, in zoological, circuses, laboratories or public places, provided that they complying with the requirements stipulated in this statute and their norms concordantes".  

	


I ARTICULATE 253. You be understood for territory fáunico the one that is reserved and alinda with end of conservation, investigation and management of the wild fauna for exhibition.  

I ARTICULATE 254. It is zoocriadero the public or private area of property that is destined al maintenance, promotion and aprovechamiento of species of the wild fauna with industrial, commercial, scientific end or of repoblación.  

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 3 to 27 of the Law 611 of 2000, "By which norms for the sustainable management of species of Aquatic and Wild Fauna are dictated", published in the Official Newspaper Not. Daily Official Not. 44.144, of August 29, 2000, whose texts themselves transcriben subsequently:

	

	I ARTICULATE 3o.  OF THE ZOOCRIADEROS.  Refers al maintenance, young, promotion and/or aprovechamiento of species of the aquatic and wild fauna in a clearly specific area, with industrial, commercial, scientific end, of repoblación or of subsistence.  The zoocriaderos to that refers the present law they will be able to be open, closed and mixed:

	

	A) Zoocriaderos open.  They are those in which the management of the species is carried out from capturing periodically in the wild middle, specimens in any of the phases of the biological cycle, incorporating them in the zoocriadero to carrying them to a phase of development that permit its aprovechamiento final;

	

	B) Zoocriaderos closed.  They are those in which the management of the species is initiated with a foot parental obtained of the wild middle or of any another fauna management system, from which develop all the phases of its biological cycle to obtain the specimens to take advantage of;

	

	C) Zoocriaderos mixed.  They are those in which is handled an or several species, so much in open cycle as in cycle closed.  

	

	I ARTICULATE 4o. <OBJETIVO DE LA LEY>.  The present law considers regular object the sustainable management of the aquatic and wild fauna, and the aprovechamiento of the same and of its products, which will be able to perform through direct crop of the middle or of zoocría of cycle closed and/or open.  

	

	I ARTICULATE 5o.  The registration, control and supervision of the zoocriaderos will be in charge of the environmental authorities according to the competence that establish the regulatory nature in force al respect, in its condition of entities responsible for administering the environment and the renewable natural resources inside the area of its jurisdiction.  

	

	PARAGRAFO.  In the referring thing to fishing resources, the competent authority will correspond al National Institute of Fishing and Acuicultura -INPA- or to the company that do its times.  

	

	I ARTICULATE 6o.  The zoocriaderos to that refers this law they will be able to be established in lands of private property, in uncultivated adhering al Colombian Institute of Agrarian Reform -Incora- or to the company that do their times and the beneficiaries will be rural users organized that they comply with the requirements indicated by the regulatory nature in force for the exploitation of uncultivated.  

	

	PARAGRAFO.  For effects of the installation of zoocriaderos in uncultivated lands, permission of the Colombian Institute of Agrarian Reform is required -Incora- or of the company that do its times, so that the competent environmental authority proceed to deal with the corresponding authorization.  

	

	I ARTICULATE 7o.  The zoocriaderos should be adjusted to the following technical conditions you defined by the environmental authority, thus:

	

	A) The areas destined al management of the specimens should meet technically adequate most minimum conditions for the development in captivity of the species that be produced.  The owner of the zoocriadero will be responsible for the good maintenance of the specimens;

	

	B) The zoocriaderos should have the adequate infrastructure for the raise of the specimens designed of such way that permit to maintain the adequate environmental conditions for the optimum development of the specimens.  In case to work with management of eggs should count on area of incubation;

	

	c) The zoocriaderos should be adequate to avoid the leak of specimens, to count on the necessary basic services in optimum conditions for young, such as water, light and drainage of water served among others;

	

	d) The zoocriaderos should comply with the sanitary and environmental regulatory nature in force;

	

	And) The zoocriaderos closed they should maintain the staff parental of the species to raise.  

	

	I ARTICULATE 8o.  The production of specimens obtained of the reproduction of the foot of young will be permitted or parentales in zoocriaderos closed and mixed.  The there born specimens will be servants until achieving the appropriate conditions for their aprovechamiento.  

	

	I ARTICULATE 9o.  The environmental authorities will promote the sustainable management of species of aquatic and wild fauna and they will establish the adequate most minimum conditions of biological, technical, and scientific character for the establishment and conservation centers development, protection, reproduction, transformation and commercialization of products in subject to studies demonstrative, natural areas of their feasibility, for the sake of achieving an adequate management and aprovechamiento of the natural resources of the country.  

	

	I ARTICULATE 10.  The zoocriaderos will not be able to function out of the area of natural distribution of the species to raise.  

	

	PARAGRAFO.  Exceptionally it will be able to permit the establishment of zoocriaderos out of the area of distribution of the species subject to study of the environmental authority that should keep in mind the strict measures of control to avoid the leak of the specimens al medium natural and the possible negative effects on the ecosystem.  

	

	I ARTICULATE 11.  For effects to install zoocriaderos with commercial end and to give him fulfillment to it preceptuado in the present law, the natural or legal persons should present together with the request of environmental license the following technical and legal requirements:

	

	a) If is a matter of natural person, should contribute photocopies of the document of identification of the interested and copies of the documents where the right be evident of the solicitante to occupy the grounds where will be established the zoocriadero;

	

	b) If is a matter of legal person should contribute the certificate on existence and legal representation of the company and photocopies of the decree of citizenship of its representative;

	

	c) The power if is acted through attorney;

	

	D) The project of zoocriadero that will contain the infrastructure and appropriate conditions in function of the objectives and end of the zoocriadero vouched for by professional of biology, genetic engineering, veterinary, fishing engineering, zootecnia, engineering of the renewable natural resources and other related and biological sciences.  

	

	PARAGRAFO.  The respective environmental authority will study the pertinent documentation and will resolve in the term of thirty (30) days, notifying al interested the result of its decision.  

	

	I ARTICULATE 12.  Once they concluded the works of infrastructure the interested should communicate him to the respective environmental authority, that will order an inspection of the installations in order to verify if correspond to the infrastructure and contained conditions in the project.  In affirmative case that authority will offer al zoocriadero the license in experimental phase.  

	

	I ARTICULATE 13.  The character of zoocriadero experimental will depend on the adaptabilidad and reproductive capacity of the species to raise and of the viability of the activity since the economic, scientific, technical, and biological point of view.  Once they verified these requirements, the environmental authority will offer the license al zoocriadero in commercial phase.  

	

	PARAGRAFO.  When the environmental authority verify that the conditions of the zoocriadero are not the adequate for the maintenance of the specimens, just as the present law contemplates it, will proceed to revoke or to suspend the environmental license in the terms established in the regulatory nature on environmental discharge.  

	

	I ARTICULATE 14.  If the it interested declares its decision of continue not with the activity of the zoocriadero, whether in experimental or commercial phase, the environmental authority that offered the license will be authorized to determine the destiny that will be given to the specimens, inclusive the possibility of its commercialization.  

	

	PARAGRAFO.  The it interested will be able to obtain again the license, when request it before the corresponding environmental authority, with the fulfillment of the requirements of the present law.  

	

	I ARTICULATE 15.  It given that the experimental phase of this activity does not foresee the commercialization of the specimens, the harvesting of the wild fauna will require of a license hunting with end of promotion, for which the interested should formulate before the environmental authority a request indicating the specimens to collect, quantity required, place, epoch and method of capture that its will utilize.  

	

	PARAGRAFO.  The activities that be carried out under the protection of this license, they should generate scientific information vouched for by a professional of the biology, genetic engineering, veterinary, fishing engineering, zootecnia, engineering of the renewable natural resources and other related and biological sciences, that will be consigned to the respective environmental authority and whose results will be analyzed for the future regional development of the activity.  

	

	I ARTICULATE 16.  For the case of zoocriaderos closed, the renewal of the staff of young or parentales will remain subject to the technical measures predicted in the project and to the results obtained during the experimental phase, which should be presented to the respective environmental authority.  

	

	I ARTICULATE 17.  It will be understood like specimens supplier ground that that be capable to supply them to a zoocriadero, without altering the sustainability of its natural populations.  

	

	I ARTICULATE 18.  Those zoocriaderos that have not specimens in sufficient quantity for its operation, they will be able to subscribe covenants with the owner of another zoocriadero in order to guaranteeing the supply of specimens, subject to license as supplier that will offer the environmental authority.  

	

	PARAGRAFO.  A zoocriadero specific will be able to be performed like supplier of specimens for another zoocriadero only when function with commercial end given the adequate conditions for that objective and subject to authorization of the environmental authority.  

	

	I ARTICULATE 19.  Each fruitful one should propose in the project according to the national and international dispositions al respect, the alternatives for the system of identification of the specimens that will be able to be established in the zoocriadero.  

	

	PARAGRAFO.  The competent environmental authority will establish the method of marks or identification according to each species.  You mark them or identifications once placed will not be able to be withdrawn to the final destiny of the specimens and only they will be able to be remplazadas by the environmental authority.  

	

	I ARTICULATE 20.  It verified the economic and technical viability of the zoocriadero, the environmental authority will emit the license with commercial end, subject to request on the part of the fruitful one, with which will be able to give start al aprovechamiento of the specimens that be reckoned convenient.  

	

	I ARTICULATE 21.  The quantity of specimens to take advantage of, will be holds so much to the potencialidad of the species that itself young, as al type of zoocriadero that be maintained.  

	

	I ARTICULATE 22.  The environmental authority will be reserved a percentage of the production of each zoocriadero that will be assigned in function of the state of conservation of the species, that will be able to be received in economic resources, environmental services and/or specimens for to be utilized in the sustainable management of the species.  

	

	PARAGRAFO.  The environmental authorities will advance the studies, actions and necessary monitoring to guarantee the performance maintained of the populations in the framework of a program of conservation designed and implemented jointly with the private sector.  

	

	I ARTICULATE 23.  The mobilization of the specimens originating from zoocriaderos should be protected by the respective one salvoconducto of mobilization sent off by the environmental authority, in which the quantities they will be indicated and characteristics of the copies, as well as their origin and destiny.  

	

	I ARTICULATE 24.  The Department of the Environment will be able to permit the introduction of exotic species for the establishment of zoocriaderos, whenever the scientific and technical studies they determine their viability.  To such effects them interested they should present the requirements that the respective environmental authority for the procedure of the request require it.  

	

	I ARTICULATE 25.  The environmental authority will exercise functions of constant supervision of the lands, of the infrastructure and of the activities related to the zoocriadero, will arrange the inspections and controls (marks or identification, expedition of permission and licenses among others) and will carry out the studies that reckon necessary.  Thus same, it will formulate the recommendations in general, will support technically to them interested, will plan, will administer the execution of the programs, will revise and will study the legal and technical requirements to permit the installation, operation and development of the zoocriaderos.  

	

	The Department of the Environment will perform a practical collection of the information concerning the diverse species that conform our aquatic and wild fauna in which touches with the reproduction, nutrition, management, health and prominent aspects of the marketing in order to contribute to generate a framework referencial for its exploitation zootécnica and in order to have a solid base for the design of politics in the matter.  

	

	I ARTICULATE 26.  Them they interested in installing zoocriaderos are in the obligation of lending all the necessary contribution to the end of overseeing and control that these activities require.  

	

	I ARTICULATE 27.  For species handled in commercial phase in zoocriaderos closed to the date of promulgation of the present law, remains explicitly prohibited the commercialization of specimens that <sic> in the following cases:

	

	a) That originate not of zoocriaderos closed;

	

	B) That they originate not of zoocriaderos mixed in which be approved the commercial phase for the cycle closed with said species.  

	

	The competent environmental authorities will guarantee the fulfillment of it preceptuado in this article.  

	


I ARTICULATE 255. It is reserve hunting the area that is reserved and alinda with end of conservation, investigation and management, for promotion of hunting species where can be permitted the hunt with subjection to special regulations.  

I ARTICULATE 256. It is understood for enclosure hunting the area destined al maintenance, promotion and aprovechamiento of species of the wild fauna for sports hunt.  

I ARTICULATE 257. It is understood for blocks hunting the temporary prohibition to hunt individuals of determined species in a region.  

I SURRENDER III. 

OF THE FACULTIES OF THE ADMINISTRACION 

I ARTICULATE 258. It corresponds to the Public Administration, in it relating to wild fauna and hunts:

To).  Establishing and to administer zones of protection, study and propagation of wild animals, without damage of rights acquired or of the social interest;

B).  Classifying the wild animals and to determine the ones that can be object hunting and the species that require special type of management.  

C).  Advancing studies on wild fauna, by means of works of investigation, to achieve an adequate management of the resource;

D).  Watching for the adequate conservation, promotion and restoration of the wild fauna.  

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this literal one should be should keep in mind it arranged by the articles 7, 10, 11, 12, 41, 47 to 52 of the Law 576 of 2000, "By which the Code is sent off of Etica for the professional exercise of the veterinary medicine, the veterinary medicine and zootecnia and zootecnia <sic>", it published in the Official Newspaper Not 43.897, of February 17, 2000 whose texts himself transcriben subsequently:

	

	"I ARTICULATE 7o.  The subject professionals to the present law, they will be linked with the development of studies related to the conservation of the animal ecosystems, their environment of life and welfare, systems of cofinanciamiento and practices of animal production, set against the appropriate systems of production and technological development.  Having as an fundamental objective the welfare of the human being, inside the highest and healthy ethical principles".  

	

	"I ARTICULATE 10.  The veterinary doctor, the veterinary doctor and zootecnista and the zootecnista will excuse the benefits of the veterinary medicine and of the zootecnia to every animal or population that need it without more limitations than the explicitly indicated by the law, refusing to the installment of its services for contrary acts to the morale and professional uprightness".  

	

	"I ARTICULATE 11.  The veterinary doctor, the veterinary doctor and zootecnista and the zootecnista lend its services al man and to the company through the attention to the animals, of such luck that their greater field of action, is constituted by the animals, their populations, their products and the business pecuaria".  

	

	"I ARTICULATE 12.  So much the animals, as the plants, are media that serve al man for the best development and perfeccionamiento of their life and al to have the legal condition of things, constitute source of legal relation for the man in the measure of their utility regarding this.  The man is legitimate possessor of these and has the right to that himself not his unjust or useless he be carry out aniquilación".  

	

	"I ARTICULATE 18.  The professional object of the present law, are obliged to notify to the competent authorities the presence of transmissible illnesses that compromise the public health or the animal health, and to contribute with the application of the sanitary measures".  

	

	"I ARTICULATE 41.  The veterinary doctor and the veterinary doctor zootecnista, have the obligation to act like vigías sanitary, to denounce and in such case, should be available to the competent authorities for the threat situations attention, of sanitary emergency, natural catastrophes or other similar in which the State request its contest".  

	

	"I ARTICULATE 47.  It is obligatory for the veterinary doctors zootecnistas, the veterinary doctors and the zootecnistas, to carry out actions of sanitary education, to promote campaigns to control and to eradicate transmissible illnesses, of economic and social impact.  As well as to denounce before the competent authorities the risk generated by the foci or spring up of illnesses of obligatory notification that they be of their knowledge".  

	

	"I ARTICULATE 48.  Before the evident crisis generated to the biological diversity in our planet, responsibility is considered inaplazable and inherent al exercise of these professions, propender, to prompt and to support, all the programs directed to the protection of the patrimony pecuario national, of the natural resources, of the biodiversidad, of the wild fauna and of the environment inside a rational and technical management".  

	

	"I ARTICULATE 49.  The professionals of the animal sciences are responsible for their actions and of the result of the same, that they have influence on the resources of the environment and the biodiversidad".  

	

	"I ARTICULATE 50.  It is moral obligation and ethics of the veterinary doctor, of the veterinary doctor and zootecnista and of the zootecnista, in its professional exercise, to promote and to act priority in function of the rational management of the environmental factors, the strict application of its legislation, the wild animals populations defense and the conservation of the animal ecosystems".  

	

	"I ARTICULATE 51.  The professionals of the animal sciences al to participate in the development of studies related to the conservation of animal ecosystems, their environment of life and welfare, systems of confinement and sustainable practices of animal production, set against the biotechnology of advanced, will apply always criteria bioéticos of quality".  

	

	"I ARTICULATE 52.  The veterinary doctor, the veterinary doctor and zootecnista and the zootecnista, propenderán by the conservation of the biodiversidad and the favorabilidad environmental and they should keep in mind that their actions, thus they be direct or indirect on the animal species, affect in chain other ecosystems".  

	


And).  Prohibiting or to restrict the introduction, transplante, cultivation and propagation of damaging wild species for the conservation and the development of the resource;

F).  Executing the practices of management of the wild fauna by means of the development and the conservation techniques utilization and aprovechamiento.  

G).  Creating and to watch the operation of similar and zoological gardens collections of natural history and museums;

H).  Imposing you block newspapers or temporary or permanent prohibitions and to set the areas in which the hunt can be practiced and the number, size and others characteristic of the wild animals and to determine the products that can be object of aprovechamiento according to the zoological species;

I).  Carrying out directly the aprovechamiento of the resource when it be justified for ecological, economic or social reasons, without damage of rights acquired or of public interest;

J).  Authorizing the sale of products of the hunt of subsistence that by their nature they cannot be consumed for the hunter and their family;

K).  Taking the other measures authorized by law or regulation.  

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the article 23 of the Law 611 of 2000, "By which norms for the sustainable management of species of Aquatic and Wild Fauna are dictated", published in the Official Newspaper Not. 44.144, of August 29, 2000, whose text themselves transcribe subsequently:

	

	"I ARTICULATE 23.  The mobilization of the specimens originating from zoocriaderos should be protected by the respective one salvoconducto of mobilization sent off by the environmental authority, in which the quantities they will be indicated and characteristics of the copies, as well as their origin and destiny".  

	


I ARTICULATE 259. Prior permission for the exercise of the hunt is required, save in the of subsistence.  For that of the commercial hunt the permission should be approved for the National Government.  

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 30, 31 and 33 of the Law 84 of 1989, "By which the National Statute of Protection of the Animals is adopted and are created some contravenciones and be to regulated the referring thing to its procedure and competence", published in the Official Newspaper Not. 39.120, of December 27,whose texts itself transcriben subsequently:

	

	"I ARTICULATE 30.  The hunt of wild animals, bravíos or wild is prohibited in all the national territory, but will be permitted in the following cases:

	

	A.  With end of subsistence, being understood for such hunt that is carried out for consumption of whom executes it or that of its family, but whenever be not prohibited total, partial, temporary, or finally to avoid the extinction of some species, by the administrative company of the natural resources, which, for the effect, will publish quarterly the list of species you hold to limitation and its class, in five (5) daily ofExtensive national circulation.  Save this restriction, the hunt of subsistence does not require prior authorization;

	

	B.  With scientific end or investigativos, of control, sports, educational, of promotion, but with prior authorization, written, private, express and specific as for zone of capture, quantity, so great and species of the copies, duration of the permission and media of capture, sent off by the administrative unit of the natural resources.  

	

	In no case the authorization will be for an interim over two (2) months in the year, neither upper in number of exemplary al one percent (1%) of the population reckoned by the Regional Director, inside the three previous months to the expedition of the permission.  

	

	It conquered the authorization or permission only will be able to be authorized the possession of wild animals, bravíos or wild alive with scientific end or investigativos, cultural or educational, in zoological, circuses, laboratories or public places, provided that they complying with the requirements stipulated in this statute and their norms concordantes".  

	

	"I ARTICULATE 31.  It remains prohibited the hunt of wild animals, bravíos or wild with commercial end.  Likewise is illicit the commerce of its skins, corazas, plumaje or any another part of the same.  

	

	PARAGRAFO.  Commercial end is presumed the possession to any title of wild animal, bravío or wild, alive or dead, of skin, coraza, plumaje or any another part or product of the same, when himself present an or several of the following circumstances:

	

	A.  When it is found in commercial establishment, plaza of market or trades;

	

	B.  When they have in a quantity such that a different, commercial utilization of the mere subsistence of the holder be deduced or its family;

	

	C.  When they be transported out of their natural habitat;

	

	D.  When they have elements or objects of capture or captures whose potential effectiveness be deduced the hunt with commercial end;

	

	E.  When they consider themselves person that with regard to their profession or position derive not their living of own activities of the place of origin or habitat of the animals or per person whose residence coincide not with that same place;

	

	F.  When with them objects of any class be manufactured and those objects in the circumstances of the literal be found to, b and c of this article.  

	

	They are excepted of the arranged thing in the literal c and and of this article who they have been previously authorized by the administrative company of the natural resources comply the article 30, but whenever they have completed with the requirements consigned in the same authorization".  

	

	"I ARTICULATE 33.  Without lessening of the arranged thing in the pertinent articles of the Title VIII, Chapter II of the Penal Code, the commerce of wild animals only will be permitted when the copies are obtained in zoocriaderos established by means of authorization of the INDERENA, which will regulate the form as should be carried out said commerce according to it stipulated in the Decree 1608 of 1978.  

	

	The violation of the arranged thing in the I Surrender VII of this Law will be sanctioned with grief of arrest of two (2) months to a (1) year and successive fines of ten thousand ($10.000.oo) to a million ($1.000.000.oo) of pesos and the seizure of the to be returned animals to its habitat.  

	

	PARAGRAFO.  Without damage of the arranged thing in these or other norms, when there be seizure of skins or of meats of wild animals they will be able to be concluded to benefit of the respective Municipality, if that has been carried out for officials of the same one.  When the seizure do it the administrative company of natural resources the product will enter to its funds.  

	

	When the Official responsible for supervising the use of licenses permit the capture of fish or aquatic upper or different fauna to it authorized, will be object of dismissal by the respective company, without lessening of other sanctions that correspond to its conduct".  

	


I ARTICULATE 260. The businesses dedicated to the commercialization or to the primary transformation of products of the wild fauna will be classified thus:

To).  The ones that develop end of gain by means of the aprovechamiento of some product of the species fáunicas,

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this literal one should be should keep in mind it arranged by the articles 31 and 33 of the Law 84 of 1989, "By which the National Statute of Protection of the Animals is adopted and are created some contravenciones and be to regulated the referring thing to its procedure and competence", published in the Official Newspaper Not. 39.120, of December 27, 1989,texts itself transcriben subsequently:

	

	"I ARTICULATE 31.  It remains prohibited the hunt of wild animals, bravíos or wild with commercial end.  Likewise is illicit the commerce of its skins, corazas, plumaje or any another part of the same.  

	

	PARAGRAFO.  Commercial end is presumed the possession to any title of wild animal, bravío or wild, alive or dead, of skin, coraza, plumaje or any another part or product of the same, when himself present an or several of the following circumstances:

	

	A.  When it is found in commercial establishment, plaza of market or trades;

	

	B.  When they have in a quantity such that a different, commercial utilization of the mere subsistence of the holder be deduced or its family;

	

	C.  When they be transported out of their natural habitat;

	

	D.  When they have elements or objects of capture or captures whose potential effectiveness be deduced the hunt with commercial end;

	

	E.  When they consider themselves person that with regard to their profession or position derive not their living of own activities of the place of origin or habitat of the animals or per person whose residence coincide not with that same place;

	

	F.  When with them objects of any class be manufactured and those objects in the circumstances of the literal be found to, b and c of this article.  

	

	They are excepted of the arranged thing in the literal c and and of this article who they have been previously authorized by the administrative company of the natural resources comply the article 30, but whenever they have completed with the requirements consigned in the same authorization".  

	

	"I ARTICULATE 33.  Without lessening of the arranged thing in the pertinent articles of the Title VIII, Chapter II of the Penal Code, the commerce of wild animals only will be permitted when the copies are obtained in zoocriaderos established by means of authorization of the INDERENA, which will regulate the form as should be carried out said commerce according to it stipulated in the Decree 1608 of 1978.  

	

	The violation of the arranged thing in the I Surrender VII of this Law will be sanctioned with grief of arrest of two (2) months to a (1) year and successive fines of ten thousand ($10.000.oo) to a million ($1.000.000.oo) of pesos and the seizure of the to be returned animals to its habitat.  

	

	PARAGRAFO.  Without damage of the arranged thing in these or other norms, when there be seizure of skins or of meats of wild animals they will be able to be concluded to benefit of the respective Municipality, if that has been carried out for officials of the same one.  When the seizure do it the administrative company of natural resources the product will enter to its funds.  

	

	When the Official responsible for supervising the use of licenses permit the capture of fish or aquatic upper or different fauna to it authorized, will be object of dismissal by the respective company, without lessening of other sanctions that correspond to its conduct".  

	


B).  The ones that in zoocriaderos and in the exercise of the commercial hunt they obtain the aprovechamiento of species fáunicas for end exclusively scientists of businesses or foreign companies.  

I ARTICULATE 261. The done exports by the businesses to that refers the alone previous article they will be able to be authorized after obtaining the prior permission that treats the article 259.  

Also it should be accredited previously that the transformation of the products to that refers the ordinal a) of the article 260 Cannot be advanced in the country.  

Likewise it is required subject to certification of the scientific needs of the natural persons or of the national or foreign companies, when be a matter of the commercialization or export to that refers the ordinal b) of the article 260.  The quotas, ages and sizes of the individuals exported will be set for the competent authority.  

I ARTICULATE 262. The exercise of the commercial hunt, does not confer al regular of the right permission some that limit or impede the exercise of the hunt to other persons authorized in the same zone.  

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 31 and 33 of the Law 84 of 1989, "By which the National Statute of Protection of the Animals is adopted and are created some contravenciones and be to regulated the referring thing to its procedure and competence", published in the Official Newspaper Not. 39.120, of December 27, 1989,texts itself transcriben subsequently:

	

	"I ARTICULATE 31.  It remains prohibited the hunt of wild animals, bravíos or wild with commercial end.  Likewise is illicit the commerce of its skins, corazas, plumaje or any another part of the same.  

	

	PARAGRAFO.  Commercial end is presumed the possession to any title of wild animal, bravío or wild, alive or dead, of skin, coraza, plumaje or any another part or product of the same, when himself present an or several of the following circumstances:

	

	A.  When it is found in commercial establishment, plaza of market or trades;

	

	B.  When they have in a quantity such that a different, commercial utilization of the mere subsistence of the holder be deduced or its family;

	

	C.  When they be transported out of their natural habitat;

	

	D.  When they have elements or objects of capture or captures whose potential effectiveness be deduced the hunt with commercial end;

	

	E.  When they consider themselves person that with regard to their profession or position derive not their living of own activities of the place of origin or habitat of the animals or per person whose residence coincide not with that same place;

	

	F.  When with them objects of any class be manufactured and those objects in the circumstances of the literal be found to, b and c of this article.  

	

	They are excepted of the arranged thing in the literal c and and of this article who they have been previously authorized by the administrative company of the natural resources comply the article 30, but whenever they have completed with the requirements consigned in the same authorization".  

	

	"I ARTICULATE 33.  Without lessening of the arranged thing in the pertinent articles of the Title VIII, Chapter II of the Penal Code, the commerce of wild animals only will be permitted when the copies are obtained in zoocriaderos established by means of authorization of the INDERENA, which will regulate the form as should be carried out said commerce according to it stipulated in the Decree 1608 of 1978.  

	

	The violation of the arranged thing in the I Surrender VII of this Law will be sanctioned with grief of arrest of two (2) months to a (1) year and successive fines of ten thousand ($10.000.oo) to a million ($1.000.000.oo) of pesos and the seizure of the to be returned animals to its habitat.  

	

	PARAGRAFO.  Without damage of the arranged thing in these or other norms, when there be seizure of skins or of meats of wild animals they will be able to be concluded to benefit of the respective Municipality, if that has been carried out for officials of the same one.  When the seizure do it the administrative company of natural resources the product will enter to its funds.  

	

	When the Official responsible for supervising the use of licenses permit the capture of fish or aquatic upper or different fauna to it authorized, will be object of dismissal by the respective company, without lessening of other sanctions that correspond to its conduct".  

	


I ARTICULATE 263. The natural or legal persons that be dedicated to the commercialization of species and products of the wild fauna should carry books of registration of the information related to the exercise of their activity. 

<Notas del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the article 23 of the Law 611 of 2000, "By which norms for the sustainable management of species of Aquatic and Wild Fauna are dictated", published in the Official Newspaper Not. 44.144, of August 29, 2000, whose text themselves transcribe subsequently:

	

	"I ARTICULATE 23.  The mobilization of the specimens originating from zoocriaderos should be protected by the respective one salvoconducto of mobilization sent off by the environmental authority, in which the quantities they will be indicated and characteristics of the copies, as well as their origin and destiny".  

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 31 and 33 of the Law 84 of 1989, "By which the National Statute of Protection of the Animals is adopted and are created some contravenciones and be to regulated the referring thing to its procedure and competence", published in the Official Newspaper Not. 39.120, of December 27, 1989,texts itself transcriben subsequently:

	

	"I ARTICULATE 31.  It remains prohibited the hunt of wild animals, bravíos or wild with commercial end.  Likewise is illicit the commerce of its skins, corazas, plumaje or any another part of the same.  

	

	PARAGRAFO.  Commercial end is presumed the possession to any title of wild animal, bravío or wild, alive or dead, of skin, coraza, plumaje or any another part or product of the same, when himself present an or several of the following circumstances:

	

	A.  When it is found in commercial establishment, plaza of market or trades;

	

	B.  When they have in a quantity such that a different, commercial utilization of the mere subsistence of the holder be deduced or its family;

	

	C.  When they be transported out of their natural habitat;

	

	D.  When they have elements or objects of capture or captures whose potential effectiveness be deduced the hunt with commercial end;

	

	E.  When they consider themselves person that with regard to their profession or position derive not their living of own activities of the place of origin or habitat of the animals or per person whose residence coincide not with that same place;

	

	F.  When with them objects of any class be manufactured and those objects in the circumstances of the literal be found to, b and c of this article.  

	

	They are excepted of the arranged thing in the literal c and and of this article who they have been previously authorized by the administrative company of the natural resources comply the article 30, but whenever they have completed with the requirements consigned in the same authorization".  

	

	"I ARTICULATE 33.  Without lessening of the arranged thing in the pertinent articles of the Title VIII, Chapter II of the Penal Code, the commerce of wild animals only will be permitted when the copies are obtained in zoocriaderos established by means of authorization of the INDERENA, which will regulate the form as should be carried out said commerce according to it stipulated in the Decree 1608 of 1978.  

	

	The violation of the arranged thing in the I Surrender VII of this Law will be sanctioned with grief of arrest of two (2) months to a (1) year and successive fines of ten thousand ($10.000.oo) to a million ($1.000.000.oo) of pesos and the seizure of the to be returned animals to its habitat.  

	

	PARAGRAFO.  Without damage of the arranged thing in these or other norms, when there be seizure of skins or of meats of wild animals they will be able to be concluded to benefit of the respective Municipality, if that has been carried out for officials of the same one.  When the seizure do it the administrative company of natural resources the product will enter to its funds.  

	

	When the Official responsible for supervising the use of licenses permit the capture of fish or aquatic upper or different fauna to it authorized, will be object of dismissal by the respective company, without lessening of other sanctions that correspond to its conduct".  

	


I ARTICULATE 264. Only they will be able to be utilized with end hunting the weapons, pertechos and devices that determine the authority. 

I SURRENDER IV. 
PROHIBITIONS 

I ARTICULATE 265. This it prohibited: 

To).  Causing you burn or fires for acorralar, to cause to flee or to give death to the prey; 

B).  Using explosives, poisonous substances, pesticides or any another chemical agent that cause the death or the permanent paralysis of the animals, save when be a matter of methods to capture alive animals; 

C).  Using instruments or systems of specifications that do not correspond to them permitted in general or for certain zones; 

D).  Hunting in areas blocked or in time of blocks; 

And).  Hunting or to market individuals of species blocked or whose sizes be not them prescribed, or to market its products; 

F).  Causing the deterioration of the environment with products or employed substances in the hunt; 

G).  Acquiring, with commercial end, products of al hunts that they gather not the legal requirements or whose legal origin it be not verified; 

H).  Utilizing products or procedures that be not explicitly authorized, as medium of control for wild species; 

L).  Exporting alive individuals of the wild fauna, save them destined to scientific investigation or them authorized explicitly by the National Government. 

SPLITS X. 

OF THE RESOURCES HIDROBIOLOGICOS 

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this part should be should keep in mind it arranged by the Law 13 of 1990, "By which the General Statute of Fishing is dictated", published in the Official Newspaper Not. 39.143, of January 15, 1990".  

	


REGULAR I. 

OF THE FAUNA AND FLORA ACUATICAS AND OF THE FISHING 

I SURRENDER I. 

GENERAL DISPOSITIONS 

I ARTICULATE 266. The norms of this part consider object to assure the conservation, the promotion and the aprovechamiento rational of the resources hidrobiológicos and of the aquatic middle, and to achieve their permanent availability and their rational management according to economic ecological techniques and social. 

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 1o, 51 and 52 of the Law 13 of 1990, "By which the General Statute of Fishing is dictated", published in the Official Newspaper Not. 39.143, of January 15, 1990, whose texts itself transcriben subsequently:

	

	"I ARTICULATE 1o.  The present Law considers regular object the integral management and the rational exploitation of the fishing resources in order to assuring its aprovechamiento maintained".  

	

	"I ARTICULATE 51o.  In order to assuring the development maintained of the fishing resource, corresponds al INPA:

	

	1.  Proposing to the competent state company, the establishment of you block.  

	

	2.  Propender to the competent state company, the delimitación of areas of reserve for the protection of you determined species.  

	

	3.  Delimiting the areas that, with exclusiveness, they be destined for the craft fishing".  

	

	"I ARTICULATE 52o.  They will enjoy preferential state protection the species hidrobiológicas declared threatened and those in danger of extinction.  The competent state company will adopt the necessary measures to avoid its extinction, in agreement with the international covenants".  

	


I ARTICULATE 267. Are goods of the nation the resources hidrobiológicos existing in jurisdictional and territorial water of the Republic, maritime, river or lake. 

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the article 2o of the Law 13 of 1990, "By which the General Statute of Fishing is dictated", published in the Official Newspaper Not. 39.143, of January 15, 1990, whose text itself transcribe subsequently:

	

	"I ARTICULATE 2o.  Belong al public domain of the State the resources hidrobiológicos contained in the Territorial Sea, in the Exclusive Economic Zone and in the Continental Water.  Consequently, it competes al State to administer, to promote and to control the fishing activity".  

	


The exploitation of you said resources hidrobiológicos done by individuals, will be holds to rates. 

The existing species in water of I dominate private and in private nurseries are not national goods, but they will be you hold to this code and to the other legal norms in force. 

I ARTICULATE 268. It is likewise submitted to the dispositions of this Code and to the others legal the fishing in interior water and in the territorial sea, included the economic zone of the Nation, performed in national or foreign embarkations of flag, when these last they are freighted per person or companies domiciliadas in Colombia. 

Also they apply the norms of this Code and others legal to the species hidrobiológicas or to their products, when they be obtained out of the jurisdictional water but then they are carried al country in permanent or transitory form. 

I ARTICULATE 269. The norms of this Code related to the terrestrial flora are also applicable to the aquatic flora. 

I SURRENDER II. 

OF THE CLASSIFICATIONS AND DEFINITIONS 

I ARTICULATE 270. You be understood for resources hidrobiológicos the assembly of vegetable and animal agencies whose cycle of life complies totally inside the aquatic middle, and its products. 

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the article 7o of the Law 13 of 1990, "By which the General Statute of Fishing is dictated", published in the Official Newspaper Not. 39.143, of January 15, 1990, whose text itself transcribe subsequently:

	

	"I ARTICULATE 7o.  Considéranse resources hidrobiológicos all the agencies belonging to the vegetable and animal kingdoms that have its cycle of total life inside the aquatic middle.  

	

	You be understood for fishing resources that part of the resources hidrobiológicos susceptible of to be extracted or really extracted without be affected its capacity of renewal with end of consumption, prosecution, study or obtaining of any another benefit.  

	

	The Inderena and the INPA will define, jointly, the species and the susceptible volumes of to be taken advantage of.  Once definite, the administration and integral management of such fishing resources will be of exclusive competence of the INPA".  

	


I ARTICULATE 271. You be understood for fishing the aprovechamiento of any of the resources hidrobiológicos or of its products by means of captures, extraction or harvesting. 

Activities related to the fishing are considered, the prosecution, container and commercialization of resources hidrobiológicos. 

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the article 3o of the Law 13 of 1990, "By which the General Statute of Fishing is dictated", published in the Official Newspaper Not. 39.143, of January 15, 1990, whose text itself transcribe subsequently:

	

	"I ARTICULATE 3o.  You be declared the fishing activity of public utility and social interest.  You be understood for fishing activity the process that understands the investigation, extraction, cultivation, prosecution and commercialization of the fishing resources".  

	


I ARTICULATE 272. It is understood for fishing industry every activity of cultivation, capture, harvesting, extraction, prosecution and container of products hidrobiológicos and its commercialization. 

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 3o, 29, 33, 36 of the Law 13 of 1990, "By which the General Statute of Fishing is dictated", published in the Official Newspaper Not. 39.143, of January 15, 1990, whose texts itself transcriben subsequently:

	

	"I ARTICULATE 3o.  You be declared the fishing activity of public utility and social interest.  You be understood for fishing activity the process that understands the investigation, extraction, cultivation, prosecution and commercialization of the fishing resources".  

	

	"I ARTICULATE 29o.  The extraction is the phase of the fishing activity that considers object the apprehension of the fishing resources.  Only it will be able to be performed utilizing arts, technical and embarkations permitted.  Their administration, control and promotion they correspond al INPA".  

	

	"I ARTICULATE 33o.  The prosecution is the phase of the fishing activity directed to the transformation of the fishing resources of its natural state, in products of different characteristics, in order to adapting them for the human direct or indirect consumption".  

	

	"I ARTICULATE 36o.  The commercialization is the phase of the fishing activity that consists of the transfer of the fishing products with the purpose to cause to arrive at the external and internal markets.  

	


I ARTICULATE 273. By its purpose the fishing is classified thus: 

1o.  Commercial, that is to say the one that economic benefit is carried out to obtain and can be: 

To).  Craft that is to say it carried out per person natural that incorporate to this activity their work or by cooperative or other associations comprising fishermen, when they utilize systems and own gears of a productive activity of small scale; 

B).  Industrial, that is to say it carried out per person natural or legal with media and own systems of an industry of by means of or large scale; 

2o.  Subsistence, that is to say it performed without spirit of gain, to provide food to whom execute it and to its family. 

3o.  Scientific, that is to say the one that is carried out only for investigation and study. 

4o.  Sports, that is to say the one that is performed like recreation or exercise, without another purpose that its same execution. 

5o.  Of control, that is to say the one that is carried out for regular you determined species, when social, economic or ecological circumstances of order they require it. 

6o.  Of promotion, that is to say the one that is carried out with the exclusive purpose to acquire copies to establish or to maintain private nurseries of species hidrobiológicas. 

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the article 8o of the Law 13 of 1990, "By which the General Statute of Fishing is dictated", published in the Official Newspaper Not. 39.143, of January 15, 1990, whose text itself transcribe subsequently:

	

	"I ARTICULATE 8o.  The fishing is classified:

	

	1) By reason of the place where is carried out, in:

	

	a) Fishes continental, that will be able to be river or lake; and

	

	B) marine Fishing, that will be able to be coastal, of coastal fishing or of height.  

	

	2) By its purpose, the fishing will be able to be:

	

	a) Of subsistence;

	

	b) Of investigation;

	

	c) Sports;

	

	D) Commercial, that will be able to be industrialist and craft.  

	

	The environment and the reach of each one of the modalities of the fishing to that refers the present article, regulation will be established by means of that for the effect send off the National Government in development of the present Law".  

	


I SURRENDER III. 

OF THE FACULTIES OF THE ADMINISTRACION 

I ARTICULATE 274. Corresponds to the Public Administration: 

To).  Determining prohibitions or you block regarding species and individuals hidrobiológicos; 

B).  Regulating the activities of fishing in national water; 

C).  Advancing studies on resources hidrobiológicos maritime and continental and to promote works of investigation to achieve the adequate management of the resource. 

D).  Prohibiting, to restrict and to regulate the introduction, transplante, cultivation or propagation of species hidrobiológicas scientifically damaging for the conservation and the development of the resource; 

And).  Lending technical aid to the industries and to set the rights that should pay for this service; 

F).  Establishing or to reserve special areas of management integrated for protection, propagation or young of species hidrobiológicas, according to technical studies; 

G).  Authorizing the importing, transplante or export of species hidrobiológicas or of their products, and to determine the quantities and the species that should destine al I consume internal and to the export; 

H).  Establishing the statistical controls for the biological investigations and other activities of the fishing; 

I).  Reserving exclusive zones for the fishing of subsistence or for the exploitation of species in benefit of cooperative of fishermen, common businesses or other associations comprising craft workers; 

J).  Promoting the other necessary activities for the development and the aprovechamiento rational and economic of the fishing and for the conservation of the species hidrobiológicas; 

K).  Carrying out directly activities related to the fishing; 

L).  Taking the other measures authorized by law or regulation. 

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 4, 5, 12 and 72 of the Law 13 of 1990, "By which the General Statute of Fishing is dictated", published in the Official Newspaper Not. 39.143, of January 15, 1990, whose texts itself transcriben subsequently:

	

	"I ARTICULATE 4o.  The State will favor the greater participation of the Colombians in the fishing activity, determining the limits and forms in which the foreigners can exercise it".  

	

	"I ARTICULATE 5o.  The State will try the maintenance and the protection of the bodies of water.  The National Institute of Fishing and Acuicultura, INPA, that is created for the present Law, will watch for the maintenance of the optimum conditions of the aquatic middle in which unfolds the fishing activity, informing the company or competent companies, of the anomalies found for the opportune recovery of the middle affected".  

	

	"I ARTICULATE 12o.  The INPA will have as an objective to contribute al development maintained of the fishing activity inside the framework of the National Plan of Fishing Development, in order to incorporating it in a determined way to the economy of the country, guaranteeing the rational exploitation of the fishing resources".  

	

	"I ARTICULATE 72o.  The Inderena and the companies that at present come complying the functions that this law commission al National Institute of Fishing and Acuicultura, INPA, they will continue exercising them to the 1o. of July of 1990, date from which, the INPA will assume fully the exercise of its functions".  

	


I SURRENDER IV. 

OF THE EXERCISE OF THE FISHING 

I ARTICULATE 275. To exercise activities of fishing permission is required.  The fishing of subsistence it does not require. 

<Notas del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 29, 30, 47, 48 and 59 of the Law 13 of 1990, "By which the General Statute of Fishing is dictated", published in the Official Newspaper Not. 39.143, of January 15, 1990, whose texts itself transcriben subsequently:

	

	"I ARTICULATE 29o.  The extraction is the phase of the fishing activity that considers object the apprehension of the fishing resources.  Only it will be able to be performed utilizing arts, technical and embarkations permitted.  Their administration, control and promotion they correspond al INPA".  

	

	"I ARTICULATE 30o.  The fishing in Colombian jurisdictional water, only will be able to be carry out with embarkations of Colombian flag, or of foreign flag when they have been hired by Colombian fishing businesses that they destine part of their production al internal provision of the country, in the proportion that indicate the INPA.  The product of the fishing should be dischargeed in Colombian ports".  

	

	"I ARTICULATE 47o.  The right to exercise the fishing activity can be obtained:

	

	1.  By department of the law: if is a matter of the fishing of subsistence, being defined this as the one that is carried out without spirit of gain to provide food al fisherman and to its family.  The fishing of subsistence is free in all the national territory.  

	

	2.  By means of permission: if is a matter of the investigation, extraction, cultivation, prosecution and commercialization of fishing resources.  

	

	3.  By means of clear: if is a matter of the use of embarkations for the exercise of the fishing.  

	

	4.  By association: when the INPA associate, by means of the celebration of commercial contracts, with natural or legal persons, national or foreign to carry out own joint operations of the fishing activity.  

	

	5.  By concession: When be a matter of those cases of craft fishing and of Acuicultura that indicate the regulation that al effect send off the National Government in development of the present Law.  

	

	6.  By means of authorization: if is a matter of the importing or export of resources and fishing products, according to the national politics of exterior commerce.  

	

	In matter of internal commercialization, the INPA will be able to establish the obligation to obtain salvoconducto for the mobilization of the resources and fishing products".  

	

	"I ARTICULATE 48o.  The exercise of the fishing activity will be I subject al payment of rates and right.  

	

	For the obsession of the value of the rates and right, the INPA should consider:

	

	1.  The class of pesquería, in agreement with it predicted in the article 8o. of the present Law.  

	

	2.  The value of the fishing product, keeping in mind the species that treat.  

	

	3.  The quota of fishing, according to the volume of the resource.  

	

	4.  The type of embarkation that be utilized, in consideration to its tonelaje of net registration.  

	

	5.  The destiny of the fishing products, whether for the internal consumption or for the export.  

	

	6.  The cost of the administration of the fishing activity".  

	

	"I ARTICULATE 59o.  Fisherman to every person is considered that habitually be dedicated to the extraction of fishing resources, any be the employed lawful methods for such end.  The INPA will establish the classification of the fishermen as well as the requirements, right and obligations that corresponds them".  

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the article 32 of the Law 84 of 1989, "By which the National Statute of Protection of the Animals is adopted and are created some contravenciones and be to regulated the referring thing to its procedure and competence", published in the Official Newspaper Not. 39.120, of December 27, 1989, whose texttranscribe subsequently:

	

	"I ARTICULATE 32.  It will be permitted the capture and commerce of fish and of aquatic fauna with destiny al I consume human or industrial, internal or of export, but carrying out specific, private, and express authorization is required sent off by the administrative company of the natural resources.  Of exist not this the fact will be punible.  

	

	The fishing of subsistence and the craft one do not require prior authorization but they will be you hold to the regulations and norms that for the effect dictate the administrative company of the natural resources".  

	


I ARTICULATE 276. In water of private control and in them granted for cultivation of species hidrobiológicas, only they will be able to fish the owners or concessionary, or the ones that of them obtuvieren permission. 

To less than to have reserved in favor of the dealer the aprovechamiento of the fishing, in channel, ditch or acueducto of private property that even by grounds of different owners, can fish any person holds to the conditions established in the law, provided that cause not damage to third parties, contamination to the water, obstruction of its course, or deterioration to the channels or to its margins. 

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the article 32 of the Law 84 of 1989, "By which the National Statute of Protection of the Animals is adopted and are created some contravenciones and be to regulated the referring thing to its procedure and competence", published in the Official Newspaper Not. 39.120, of December 27, 1989, whose texttranscribe subsequently:

	

	"I ARTICULATE 32.  It will be permitted the capture and commerce of fish and of aquatic fauna with destiny al I consume human or industrial, internal or of export, but carrying out specific, private, and express authorization is required sent off by the administrative company of the natural resources.  Of exist not this the fact will be punible.  

	

	The fishing of subsistence and the craft one do not require prior authorization but they will be you hold to the regulations and norms that for the effect dictate the administrative company of the natural resources".  

	


I ARTICULATE 277. The activities related to the fishing should be practiced so that they impede not the navigation or the natural course of the water. 

I ARTICULATE 278. In their tasks of fishing, the fishermen will have the right al use of river and marine beaches, provided that these they constitute not wild species reproduction areas, national parks or public spas.

I ARTICULATE 279. In no case, the permission of fishing to will confer straight that they impede or they hinder the fishing of subsistence to the inhabitants of the region. 

I ARTICULATE 280. For the exclusive end to practice the fishing, the rivers dwellers are obliged to permit the free access to the water of public use, provided that itself be not caused them damage. 

I SURRENDER V. 

OF THE CONTROL AND CAUTION 

I ARTICULATE 281. You be established the general registration of fishing in which they should be recorded the persons and the embarkations and gears. 

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 56 and 57 of the Law 13 of 1990, "By which the General Statute of Fishing is dictated", published in the Official Newspaper Not. 39.143, of January 15, 1990, whose texts itself transcriben subsequently:

	

	"I ARTICULATE 56o.  The INPA will organize and will carry the General Registration of Fishing and Acuicultura in which they will be recorded:

	

	1.  The permission, authorizations, concessions and patents of fishing and acuicultura.  

	

	2.  The fishing embarkations.  

	

	3.  The establishments and plants procesadoras.  

	

	4.  The holders of fishing rights.  

	

	5.  The fishermen that lend services in embarkations of commercial fishing.  

	

	6.  The comercializadoras of fishing products.  

	

	7.  The cultivations of fishing resources".  

	

	"I ARTICULATE 57o.  The General Registration of Fishing and Acuicultura has administrative character.  The acts of inscription are obligatory and its omission will be sanctioned in agreement determine it the regulation that al effect send off the National Government in development of the present Law".  

	


I SURRENDER I SAW. 

OF THE PROHIBITIONS 

I ARTICULATE 282. The following media of fishing are prohibited; 

To).  With explosives and poisonous substances as those of the barbasco, fique and other similar that produce the death or the aletargamiento of the individuals of species hidrobiológicas or with instruments done not authorize. 

B).  With gears, networks and apparatuses to drag of specifications that correspond not to them permitted or that being of these they be used in different places to those in which their use be permitted, and 

C).  Desecar, to vary or to descend the level of the rivers, gaps, marshes or any another source, with end of fishing. 

I ARTICULATE 283. You be prohibited also: 

To).  Fishing in zones and in epochs with blocks and to transport or to trade the product of happiness fishes; 

B).  Throwing to an aquatic permanent or temporary middle products, substances or wastes that can cause damage to the aquatic life in general and to its nurseries particularly; 

C). to destroy the vegetation that serve of refuge or source of diet to the species hidrobiológicas or to alter or to destroy the reefs, coralinos and natural shelters of those species, with the use of practices prohibited. 

D).  Arranging of the product of the maritime fishing before arriving at Colombian continental territory or trasbordarlo, save subject to authorization; 

And).  Carrying explosives or toxic substances on board of the fishing embarkations and of transportation of products hidriobiológicos; 

F).  Fishing more than the individuals hidrobiológicos authorized or of smaller sizes to them permitted and to trade with them, save exceptions that establish the law or the regulation; 

G).  The others that they establish the law or the regulations. 

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the article 54 of the Law 13 of 1990, "By which the General Statute of Fishing is dictated", published in the Official Newspaper Not. 39.143, of January 15, 1990, whose text itself transcribe subsequently:

	

	"I ARTICULATE 54o.  It is prohibited:

	

	1.  Carrying out fishing activities without permission, clear, authorization neither concession or contravening the dispositions that regulate them.  

	

	2.  Hindering, to impede or to disturb unwarranted the exercise of the fishing legally authorized.  

	

	3.  Extracting resources declared in blocks or of areas reserved.  

	

	4.  Desecar, to block, to deviate the course or to descend the level of the rivers, gaps, estuaries, marshes, pipes or any another body of water, without permission of the competent authority.  

	

	5.  Fishing with illicit methods such as the employment of explosive, toxic materials and other whose nature contain danger for the human life or the fishing resources, as well as to carry on board such materials.  

	

	6.  Abandoning in the beaches and banks or to throw al water wastes, substances contaminants or other objects that constitute danger for the navigation, the circulation or the life.  

	

	7.  Carrying on board or to employ gears or systems of different fishing to them permitted.  

	

	8.  Utilizing the fishing embarkations for end done not authorize, except in circumstances of greater force or fortuitous case.  

	

	9.  Selling or trasbordar to embarkations done not authorize part or totality of the fishing.  The sale of the product of the fishing will be done in Colombian port.  

	

	10.  Transfering, under any circumstance, the rights derived from the permission, authorization, concession or clear offered by the INPA.  

	

	11.  Supplying al INPA incorrect or incomplete information or to deny him access to the documents that this require.  

	

	12.  The other conducts that indicate the regulation that al effect send off the National Government in development of the present Law".  

	


I SURRENDER VII. 

OF THE SANCTIONS 

I ARTICULATE 284. Without damage of the other sanctions to that place there be, the infraction of the dispositions on the fishing will lead to the seizure of the products and instruments and employed teams committing it and, if there be it, of the suspension or cancellation of the permission. 

Any it prohibited use fishing element will be confiscated, save in the exceptions that be determined for economic or social reasons of order. 

<Notas del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 6o. and 55 of the Law 13 of 1990, "By which the General Statute of Fishing is dictated", published in the Official Newspaper Not. 39.143, of January 15, 1990, whose texts itself transcriben subsequently:

	

	"I ARTICULATE 6o.  The total of the sanctions pecunarias, as well as the value of the rates and applicable rights al exercise of the fishing activity, they will be established taking like value of reference the legal most minimum salary of a day.  For the effects of this Law, the legal most minimum salary in a day, equals to the treintava splits of the monthly legal most minimum salary in force at the moment of imposition of the pecuniary sanction or of the liquidation of the rates and right".  

	

	"I ARTICULATE 55o.  The natural or legal persons that infringe the dispositions established in the present Law and other regulation and legal norms on the matter, creditors will be done, according to the gravity of the infraction, to an or more than the following sanctions that will apply the INPA without damage of the penal sanctions and others to that place there be:

	

	1.  Threat in writing.  

	

	2.  It fines.  

	

	3.  Suspención temporary of the permission, authorization, concession or clear, as be the case.  

	

	4.  Revocation of the permission, authorization, concession or clear.  

	

	5.  Seizure of embarkations, teams or products.  

	

	6.  Close temporary or final closure of the establishment.  

	

	The fines that be imposed for infractions to the dispositions on continental fishing, they will have a value understood among the equivalent one al legal most minimum salary of a day and the equivalent one al legal most minimum salary of thousand (1.000) days, in agreement with it predicted in the article 6o. of the present law.  

	

	The fines that be imposed for infraction to the dispositions on marine fishing, they will have a value understood among the equivalent one al legal most minimum salary of a day and the equivalent one al legal most minimum salary of a hundred thousand (100.000) days, in agreement with it predicted in the article 6o. of the present law.  

	

	The fines will be able to be successive.  

	

	The captain of the ship, the armador and the holders of the permission of fishing, will be supportive heads of the economic sanctions that themselves impusieren.  

	

	The INPA will communicate to the Maritime General Direction and Harbor, DIMAR, the infractions in which incur the capitals of the fishing embarkations so that this impose them the other sanctions that be of its competence".  

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 33 and 40 to 45 of the Law 84 of 1989, "By which the National Statute of Protection of the Animals is adopted and are created some contravenciones and be to regulated the referring thing to its procedure and competence", published in the Official Newspaper No.39.120, of December 27,whose texts itself transcriben subsequently:

	

	"I ARTICULATE 33.  Without lessening of the arranged thing in the pertinent articles of the Title VIII, Chapter II of the Penal Code, the commerce of wild animals only will be permitted when the copies are obtained in zoocriaderos established by means of authorization of the INDERENA, which will regulate the form as should be carried out said commerce according to it stipulated in the Decree 1608 of 1978.  

	

	The violation of the arranged thing in the I Surrender VII of this Law will be sanctioned with grief of arrest of two (2) months to a (1) year and successive fines of ten thousand ($10.000.oo) to a million ($1.000.000.oo) of pesos and the seizure of the to be returned animals to its habitat.  

	

	PARAGRAFO.  Without damage of the arranged thing in these or other norms, when there be seizure of skins or of meats of wild animals they will be able to be concluded to benefit of the respective Municipality, if that has been carried out for officials of the same one.  When the seizure do it the administrative company of natural resources the product will enter to its funds.  

	

	When the Official responsible for supervising the use of licenses permit the capture of fish or aquatic upper or different fauna to it authorized, will be object of dismissal by the respective company, without lessening of other sanctions that correspond to its conduct".  

	

	"I ARTICULATE 40.  The amount of the fine will be set keeping in mind the gravity of the infraction, the resarcimiento thus be partial of the damage caused, the economic situation of the condemned, the estipendio daily of its work, the commercial obligations to its previous charge to the contravención and the other circumstances that indicate its possibility of paying.  

	

	The fine should be consigned in favor of the municipal treasure of the place where was committed the contravención, in term that indicate the official, that will not exceed of thirty (30) counted days since the achievement of the sentence.  

	

	To facilitate his fulfillment when the official consider him reasonable he will be able to accept the payment of the fine by periodic quotas with term of thirty (30) to hundred eighty (180) days, subject to precaution.  

	

	In case of contest or accumulation the fines pertaining to each one of the infractions will add, but the total will not be able to exceed of the maximum indicated in the article 46 of the Penal Code".  

	

	"I ARTICULATE 41.  If the fine himself is not paid inside the term indicated, will become arrest or in work of public interest.  

	

	The conversion will be done to reason of a day of arrest or of work by the value assigned al daily most minimum salary.  

	

	The conversion will be authorized only when the insufficient economic capacity of the contraventor it permit not to pay".  

	

	"I ARTICULATE 42.  When for effects of the conversion to that refers the previous article, fuere of the case to opt among one of the several forms or bases of conversion there established, the official will prefer the one that consider himself more convenient, there been consideration of the circumstances of the fact and of the personal conditions of the contraventor.  

	

	The previous dispositions will apply without damage of the grief of predicted arrest in the norms of this Statute, but the arrest in no case will be able to be over five (5) years, just as the article prescribes it 44 of the Penal Code".  

	

	"I ARTICULATE 43.  In all the cases in which place to the grief of fine according to the arranged thing in this statute there be, will be able to be pursued its payment through the jurisdiction coactiva".  

	

	"I ARTICULATE 44.  In the sentence will be determined as should be complied the grief of fine".  

	

	"I ARTICULATE 45.  When the author or accomplice have the quality of employee public, or industrious official, and carry out the fact or omission in exercise of its functions, will incur in the loss of the employment that will be decreed by the company nominadora of position or at the request of part, subject to the fulfillment of the corresponding disciplinary procedures, without damage of the griefs established for the contravenciones described in this Law.  

	

	Likewise the public or industrious employee responsible official will remain disqualified by five (5) years to perform any charge in the public administration, in the jurisdictional branch, or in the Public Department".  

	


I ARTICULATE 285. Also animals they will be confiscated and products of the fishing when they be transported without documentation or with incorrect documentation and in the other cases that establish the legal norms for serious violations. 

REGULAR II. 

OF THE ACUICULTURA AND OF THE PROMOTION OF THE FISHING 

I ARTICULATE 286. For the effects of this code, is understood for acuicultura the cultivation of agencies hidrobiológicos with appropriate techniques, in natural or artificial environments and generally low control. 

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the articles 41, 42 and 44 of the Law 13 of 1990, "By which the General Statute of Fishing is dictated", published in the Official Newspaper Not. 39.143, of January 15, 1990, whose texts itself transcriben subsequently:

	

	"I ARTICULATE 41o.  It is understood for Acuicultura the cultivation of species hidrobiológicas by means of appropriate techniques in natural or artificial environments and, generally, low control".  

	

	"I ARTICULATE 42o.  The INPA will be the competent agency to indicate the requirements and conducive conditions al establishment and development of the activities acuícolas.  The other dependences of the public sector and the private companies that of direct or indirect way be linked to this activity, they should be submitted to the dispositions adopted by said company".  

	

	"I ARTICULATE 44o.  The Acuicultura is classified:

	

	a) according to the middle in:

	

	1.  Acuicultura marine or maricultura: the one that is carried out in marine environments.  

	

	2.  Acuicultura continental: the one that is carried out in the rivers, lakes, gaps, artificial wells and other masses of not marine water.  

	

	b) according to its management and care, in:

	

	1.  Repoblación: sows it of species hidrobiológicas in aquatic natural or artificial environments without no subsequent management.  

	

	2.  Acuicultura extensive: sows it of species hidrobiológicas in aquatic natural or artificial environments with some type of acondicionamiento for its maintenance.  

	

	3.  Acuicultura semi-intensive: sows it in which supplementary diet is provided, besides the natural food, with a greater level of management and acondicionamiento of the environment.  

	

	4.  Acuicultura intensive: sow it in which diet is provided suplentaria and the technology advanced is utilized, that permits high densities of the species in cultivation.  

	

	c) according to the phases of the cycle of life of the species:

	

	1.  Of complete cycle or integral cultivation: the one that covers the development of all the phases of the cycle of life of the species in cultivation.  

	

	2.  Of incomplete cycle or partial cultivation: the one that understands only splits of the cycle of life of the species in cultivation".  

	


I ARTICULATE 287. To improve the social and economic conditions of the fishermen the organization will be promoted of cooperative, common businesses and other similar associations. 

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the article 43 of the Law 13 of 1990, "By which the General Statute of Fishing is dictated", published in the Official Newspaper Not. 39.143, of January 15, 1990, whose text itself transcribe subsequently:

	

	"I ARTICULATE 43o.  The National Government will promote the promotion and development of the Acuicultura and, particularly, will stimulate the creation and operation of the installations destined to the reproduction of species in captivity and al provision of seeds for this activity".  

	


I ARTICULATE 288. The National Government will watch for the economic and financial consolidation of the fishing activities.  It will be able to establish the incentives predicted in this Code and specifically the following: 

To).  Exemption of the rights of importing for: 

1o.  Embarkations, arts, networks, electronic teams and of navigation, containers and packings for the exploitation. 

2o.  Household goods of cooling destined al transportation, conservation and storage of the products of the fishing. 

3o.  Machinery, teams of laboratory and other necessary elements for the investigation and the fishing industry; 

B).  Exemption the payment of the rights by services of aid to the navigation, lighthouses, buoys and of spring in all the ports of the country; 

C).  The creation of schools of pesquería that will have to its fishing methods charge, navigation, preparation of motors and gears, conservation of products and, in general, all it related to the best knowledge, exploitation or industrialization of the fishing; 

D).  Organizing the technical aid that should be lent to the fishing industry. 

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the article 18 of the Law 13 of 1990, "By which the General Statute of Fishing is dictated", published in the Official Newspaper Not. 39.143, of January 15, 1990, whose text itself transcribe subsequently:

	

	"I ARTICULATE 18o.  You be authorized the Nation and to the companies decentralized of the municipal, departmental, and national order, whose object relate to the fishing activity, defined in the article 3o. of the present Law, to constitute a corporation that Financial Corporation of Fishing Promotion will be called, Corfipesca, with the purpose to finance programs and projects of own investment of the fishing activity.  

	


SPLITS IV. 

OF THE PROTECCION SANITARY OF THE FLORA AND OF THE FAUNA 

I ARTICULATE 289. To guarantee the farm health will exercise strict control on the importance, introduction, production, transformation, transportation, storage, commercialization, distribution and utilization of the vegetable and animal species and of its products and derived to protect the fauna and the national flora. 

I ARTICULATE 290. The introduction or importing al animal or vegetable country of species only will be able to be performed subject to authorization of the National Government. 

To grant the authorization they will keep in mind themselves among others, the following factors: 

To).  The protection of natural species; 

B).  The need to develop or to improve the national farm production; 

c). the reactions of the new species in the middle in which are going to to be established; 

d). the reactions of the half a receiver and of the native species regarding the ones that intends to import; 

And). the reaction to races or biotipos potentially dangerous. 

I ARTICULATE 291. It requires special authorization the importing, production, sale or expendio of hybrids or new species achieved by means of the use of genetic resources. 

I ARTICULATE 292. The National Government will take the indispensable sanitary measures to avoid the introduction or animal or vegetable dissemination of illnesses. 

Any system of biological control should be authorized with prior technical study. 

I ARTICULATE 293. The introduction or importing al animal or vegetable country of material or of any potentially dangerous agent requires al except the fulfillment of the following requirements: 

To).  Permission legally sent off; 

B).  Recent certificate of health sent off in the country of origin and visa by the Consul of Colombia, 

C).  Inspection and exam by the sanitary authorities; 

D).  Certification of national authority in which the health be accredited or to have completed the processing or the observation required; 

And).  The documents that verify the quality and purity of the animal or vegetable material destined to reproduction in the country. 

I ARTICULATE 294. To assure the farm health in the country, créanse the frontier zones of sanitary control, that consist of stripes of security in the frontier regions in extension that will be determined according to technical concept. 

Besides the ones that govern for the remainder of the country in them mentioned zones will be able to impose special rules. 

I ARTICULATE 295. The national Government will organize systems of epidemiological caution to discover the danger, to prevent it and to attack it. 

I ARTICULATE 296. When it threaten or himself present a plagues or illness, the administration will be able, attending the gravity of the circumstances, to declare the state of sanitary emergency to control plagues it or illness. 

In they said state of emergency or when without him necessary special measures be done, the administration will be able to take the following: 

To).  Control of mobilization; 

B).  Observation controlled; 

C).  Elimination of products infected, and 

d). the other profilácticas necessary for the eradication of it plagues or illness; 

I ARTICULATE 297. The authorities and the individuals in general will collaborate in the works of control and caution. 

Every person is obliged to give notice of the apparition of an illness or plagues that it affect the flora or the fauna to the most nearby authority, that, besides reporting without delay to the sanitary corresponding, it will take the measures of urgency that impose the circumstances. 

I ARTICULATE 298. The National Government, will be able to order the elimination of any animal or vegetable affected of illness that threaten the integrity of the fauna or of the flora. 

I ARTICULATE 299. The National Government will indicate the requirements that should be observed regarding animal or vegetable species and of its products and derived for internal consumption or for export.

I ARTICULATE 300. The importing, production, commercialization, transportation, storage and application of products destined al animal or vegetable use, they will be controlled and require permission. 

I ARTICULATE 301. The Government will establish the requirements and the conditions for the fertilization methods employment and genetic modifications. 

SPLITS V. 

OF THE RESOURCES OF THE LANDSCAPE AND OF ITS PROTECCION 

I ARTICULATE 302. The community has the right to enjoy rural and urban landscapes that contribute to its spiritual and physical welfare.  The ones will be determined that deserve protection. 

I ARTICULATE 303. For the preservation of the landscape corresponds to the administration: 

To).  Determining the zones or places in which the construction of works will be prohibited; 

B).  Prohibiting the tala or sows it or the alteration of the configuración of places of landscape that deserve protection; 

C).  Setting limits of height or to determine styles to preserve the uniformity esthetics or historic, and 

D).  Taking the other measures that correspond for law or regulation. 

I ARTICULATE 304. In the execution of the works, the persons or companies urbanizadoras, public and private they will try to maintain the harmony with the general structure of the landscape. 

It SPLITS I SAW. 

OF THE WAYS OF MANAGEMENT OF THE RENEWABLE NATURAL RESOURCES 

REGULAR I. 

OF THE POWERS POLICIVOS 

I SURRENDER I. 

OF THE OFFICIALS 

I ARTICULATE 305. Corresponds the competent officials to watch for the fulfillment of the dispositions of this code and the others legal on the matter and to give the necessary orders for the caution and defense of the renewable, natural resources and of the environment. 

I ARTICULATE 306. The fire, flood, contamination or another similar case, that threaten to damage the renewable natural resources or the environment will be adopted the indispensable measures to avoid, to contain or to repress the damage, that will last what the danger last. 

I SURRENDER II. 

OF THE COLABORACION OF THE FORCE PUBLISHES 

I ARTICULATE 307. The members of the National Police will cooperate permanently in the measures destined to contain, to prevent or to repress any attack against the defense, conservation, preservation and utilization of the renewable natural resources and of the environment, and in coordinating the works of the diverse existing organizations in the community, directed to said protection and defense. 

REGULAR II. 

OF THE AREAS OF SPECIAL MANAGEMENT 

I SURRENDER I. 

GENERAL DISPOSITIONS 

I ARTICULATE 308. It is area of special management the one that is delimited for administration, management and protection of the environment and of the renewable natural resources. 

I ARTICULATE 309. The creation of the areas of special management should have specific objects and to base on economic and ecological studies - social. 

I SURRENDER II. 

OF THE DISTRICTS OF MANAGEMENT INTEGRATED AND OF THE AREAS OF RECREACION 

I ARTICULATE 310. Keeping in mind environmental or socioeconomic factors, they will be able to be created renewable natural resources integrated management districts, so that they constitute models of aprovechamiento rational. 

Inside those districts economic activities will be permitted controlled, investigativas, educational and recreational. 

I ARTICULATE 311. They will be able to be created areas of rural and urban recreation mainly destined to the recreation and to the sports activities. 

I SURRENDER III. 

OF THE BASINS HIDROGRAFICAS 

SECCION I. 

DEFINITIONS AND FACULTIES OF THE ADMINISTRACION 

I ARTICULATE 312. You be understood for basin or hydrographic valley the superficial or subterranean area of water, that pour to a natural hydrographic network with one or various natural river bed, of continuous or intermittent volume, that flow in a greater course that at the same time, can flow into in a main river, in a natural deposit of water, in a swamp or directly in the sea. 

The basin is delimited for the line of the divorce of the water. 

<Notas del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the article 49 of the Decree 955 of 2000, "By which the Plan of Public Investments for the years is put in force 1998 to 2002", published in the Official Newspaper Not. 44.020, of May 26, 2000 whose text himself transcribe subsequently: 

	

	"I ARTICULATE 49.  COMMON ASSOCIATIONS OF THE BASIN BY JURISDICTION OF REGIONAL AUTONOMOUS CORPORATIONS AND OF SUSTAINABLE DEVELOPMENT.  The Department of the Environment will define the Common Associations creation criteria of Basin by Jurisdiction of Regional Autonomous Corporations and of Sustainable Development, and will promote its conformación.  The Associations will be conformed by: Owners of the adjacent grounds with the bodies of water of the basin; representatives of the areas protected and protective of the births of water; representatives of the users; representatives of the environmental authorities with jurisdiction on the basin or region; representatives of the NGO situated in the basin or region; and representatives of other sectors that the environmental authority reckon convenient". 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the article 161 of the Law 142 of 1994, "By which the state of the home public utilities is established and other dispositions are dictated", published in the Official Newspaper Not. 41.433, of July 11, 1994, whose text themselves transcribe subsequently: 

	

	"I ARTICULATE 161.  GENERACION OF WATER AND BASINS HIDROGRAFICAS.  The generation of water, as soon as she imply the conservation of hydrographic basins, is not one of the public utilities to the ones that this law refers.  Yes the generation of water is it, as soon as refers al development of wells, the desalinización and other similar processes". 

	


I ARTICULATE 313. When the limits of the subterranean water of a basin coincide not with the line divisoria of water, their limits will be extended subterraneamente beyond the superficial line of divorce until including the of the acuíferos subterranean whose water flow toward the basin deslindada by the superficial water. 

I ARTICULATE 314. Corresponds to the Public Administration: 

To).  Watching for the protection of the hydrographic basins against the elements that they degrade them or they alter and especially the ones that produce contamination, sedimentación and salinización of the courses of water or of the floors; 

<Nota del editor> 

	

	- In criterion of the publisher, for the interpretation of this literal one should be should keep in mind it arranged by the article 164 of the Law 142 of 1994, "By which the state of the home public utilities is established and other dispositions are dictated", published in the Official Newspaper Not. 41.433, of July 11, 1994, whose text themselves transcribe subsequently: 

	

	"I ARTICULATE 164.  INCORPORACION OF SPECIAL COSTS.  In order to guaranteeing the adequate code and protection of the basins and sources of water, the formulae tarifarias of the services of acueducto and alcantarillado will incorporate elements that guarantee the covering of the costs of protection of the sources of water and the harvesting, transportation and processing of the liquid residues.  Likewise, for the case of the service of neatness, the formulae will take into account, besides the definite aspects in the state tarifario that establishes the present law, the costs of final disposition of trash and sanitary backfill. 

	

	The businesses of services of the sector of drinkable water and saneamiento basic they will pay the rates to that there be place by the use of water and by the vertimiento of efluentes liquid, that set the competent authority according to the law. 

	

	When these businesses produce, as autogeneradoras, marginally energy for the operation of its systems, the production of this energy will be holds al payment of no obligation, rate or contribution". 

	


B).  Reducing the losses and waste of water and to assure its better one aprovechamiento in the area. 

C).  Preventing the erosion and to control and to diminish the damages caused by her; 

D).  Coordinating and to promote the aprovechamiento rational of the renewable natural resources of the basin in ordering for benefit of the community; 

And).  Maintaining or to improve the ecological conditions of the water, to protect the aquatic ecosystems and to prevent the eutroficación; 

F).  Giving prior concept for works or operations of avenamiento, drainage and irrigation and to promote them or to build them when lack the private initiative. 

G).  Authorizing modifications of river river bed; 

H).  Indicating priorities for the establishment of projects and for utilization of the water and ordering plans execution and management of the basins, according to socioeconomic and environmental factors. 

I).  Organizing the use combined of the subterranean, superficial water and meteóricas; 

J).  Promoting associations that seek the conservation of hydrographic basins, and 

K).  Taking the other measures that correspond for law or regulation. 

I ARTICULATE 315. Prior authorization will be required for transvasar water or to make use of services derived from them, as the supply of hidroelectricidad to another basin. 

SECCION II. 

OF THE BASINS HIDROGRAFICAS IN ORDENACION 

I ARTICULATE 316. It is understood for ordering of a basin the planning of the use coordinated of the floor, of the water, of the flora and the fauna, and by management of the basin, the execution of works and processing. 

<Notas del editor> 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the article 49 of the Decree 955 of 2000, "By which the Plan of Public Investments for the years is put in force 1998 to 2002", published in the Official Newspaper Not. 44.020, of May 26, 2000 whose text himself transcribe subsequently: 

	

	"I ARTICULATE 49.  COMMON ASSOCIATIONS OF THE BASIN BY JURISDICTION OF REGIONAL AUTONOMOUS CORPORATIONS AND OF SUSTAINABLE DEVELOPMENT.  The Department of the Environment will define the Common Associations creation criteria of Basin by Jurisdiction of Regional Autonomous Corporations and of Sustainable Development, and will promote its conformación.  The Associations will be conformed by: Owners of the adjacent grounds with the bodies of water of the basin; representatives of the areas protected and protective of the births of water; representatives of the users; representatives of the environmental authorities with jurisdiction on the basin or region; representatives of the NGO situated in the basin or region; and representatives of other sectors that the environmental authority reckon convenient". 

	

	- In criterion of the publisher, for the interpretation of this article should be should keep in mind it arranged by the article 164 of the Law 142 of 1994, "By which the state of the home public utilities is established and other dispositions are dictated", published in the Official Newspaper Not. 41.433, of July 11, 1994, whose text themselves transcribe subsequently: 

	

	"I ARTICULATE 164.  INCORPORACION OF SPECIAL COSTS.  In order to guaranteeing the adequate code and protection of the basins and sources of water, the formulae tarifarias of the services of acueducto and alcantarillado will incorporate elements that guarantee the covering of the costs of protection of the sources of water and the harvesting, transportation and processing of the liquid residues.  Likewise, for the case of the service of neatness, the formulae will take into account, besides the definite aspects in the state tarifario that establishes the present law, the costs of final disposition of trash and sanitary backfill. 

	

	The businesses of services of the sector of drinkable water and saneamiento basic they will pay the rates to that there be place by the use of water and by the vertimiento of efluentes liquid, that set the competent authority according to the law. 

	

	When these businesses produce, as autogeneradoras, marginally energy for the operation of its systems, the production of this energy will be holds al payment of no obligation, rate or contribution". 

	


I ARTICULATE 317. For the estructuración of a plan of ordering and management should be consulted to the users of the resources of the basin and to the companies, public and private, that develop activities in the region. 

I ARTICULATE 318. The administration will declare in ordering a basin when social, economic, and ecological conditions exist that thus require it. 

I ARTICULATE 319. The plan of ordering and management of a basin in ordering will be of compulsory fulfillment by the public companies that they carry out activities in the zone. 

I ARTICULATE 320. To the individuals that themselves not avinieren to adapt its exploitations to the purposes of the plan will be able to impose the limitations of control or the necessary servants to reach happinesses purposes, in accordance with this code and to the other laws in force. 

I ARTICULATE 321. In the hydrographic basins submitted to plans of ordering and management, the construction and infrastructure works operation and, in general, the direct or indirect utilization of the natural resources they will be you hold to the respective plans. 

SECCION III. 

OF THE FINANCIACION OF PLANS OF ORDENACION 

I ARTICULATE 322. The owners of grounds, be natural or legal persons, public or private, that they be benefited direct or indirectly with works or works of ordering of a hydrographic basin are obliged to pay proportional rate al benefit received, according to it arranged by the laws. 

SECCION IV. 

OF THE COOPERACION OF THE USERS 

I ARTICULATE 323. The private and public agencies responsible for the administration of reservoirs, hydroelectric head offices, acueductos and districts of irrigation and the users, they will be obliged to give the oral information and written that they arrange and, in general, to facilitate the execution of the plans of ordering and management. 

I SURRENDER IV. 

OF THE DISTRICTS OF CONSERVACION OF FLOORS 

I ARTICULATE 324. You be understood for floors conservation district the area that be delimited submitting it al special management oriented to the recovery of floors altered or degraded or the prevention of phenomena that cause alteration or degradation in especially vulnerable areas by its physical or climatic conditions or by the class of utility that in them develops. 

I ARTICULATE 325. The public administration will exercise the following functions: 

To).  Creating, to administer and to regulate the districts of conservation of the floors; 

B).  Devising the plans of rehabilitation and management of those districts and to watch for its correct execution; 

C).  Coordinating the execution of the plans of technical aid and credit in you said districts; 

d). to intervene in the activities that be carried out inside the district, especially those of aprovechamiento of natural resources and the construction of works to avoid that they contradict the end for which the district was created; 

And).  Taking the other measures that assign it the law or the regulations. 

I ARTICULATE 326. The owners of lands located in a floors conservation district are obliged to apply the measures and to execute and to maintain the works predicted in the plans of rehabilitation and management. 

I SURRENDER V. 

OF THE SYSTEM OF NATIONAL PARKS 

SECCION I. 

INTEGRACION AND OBJECTIVE 

I ARTICULATE 327. System of national parks is called the assembly of areas with exceptional values for the national patrimony that, in benefit of the inhabitants of the nation and due to its natural, cultural or historic characteristics, is reserved and declares understood in any of the categories that ahead are enumerated. 

I ARTICULATE 328. The main purposes of the system of national parks are: 

To).  Conserving with outstanding values of fauna and flora and passages or historic, cultural or archaeological relics, to give them a special state of management based on an integral planning, with ecological principles, so that they remain without deterioration; 

B).  That of perpetuating in natural state samples of communities bióticas, regions fisiográficas, units biogeográficas, genetic resources and wild species threatened of extinction and for: 

1o.  Providing points of environmental reference for scientific investigations, general studies and environmental education; 

2o.  Maintaining the biological diversity; 

3o.  Assuring the ecological stability, and 

C).  That of protecting copies of historic, cultural, natural phenomena and other of international interest, to contribute to the preservation of the common patrimony of the humanity. 

I ARTICULATE 329. The system of national parks will have the following types of areas: 

to). national park: Area of extension that permit their autorregulación ecological and whose ecosystems in general have not been altered substantially by the exploitation or human occupation, and where the vegetable species of animals, complex geomorfológicos and historic or cultural demonstrations has national recreational, esthetic, educational, and scientific value and for their perpetuación is submitted to an adequate state of management; 

B).  It reserves natural: Area in which primitive conditions of flora exist, fauna and gea; and is destined to the conservation, investigation and study of their natural wealth; 

C).  Area natural unique: Area that, by possessing special conditions of flora or gea is rare natural setting; 

D).  Sanctuary of flora: Area dedicated to preserve species or vegetable communities to conserve genetic resources of the national flora. 

And).  Sanctuary of fauna: Area dedicated to preserve species or communities of wild animals, to conserve genetic resources of the national fauna; 

F).  Way Park: Girdle of land with highway that possesses beauties singular pans or natural or cultural values, conserved for end of education and dissemination. 

I ARTICULATE 330. According to the conditions of each area of the system of national parks of the ordinales a) to and) of the preceding article, zones will be determined amortiguadoras in the periphery so that reduce the disruptions that can cause the human action. 

In those zones will be able to impose restrictions and limitations al control. 

SECCION II. 

OF ADMINISTRACION AND OF THE USE 

I ARTICULATE 331. The activities permitted in the system of national parks are the following: 

To).  In the national parks, those of conservation of recovery and control, investigation, education, recreation and of culture. 

B).  In the natural reserves those of conservation investigation and education; 

C).  In the unique natural areas those of conservation, investigation and education; 

D).  In the sanctuaries of flora and fauna, those of conservation, of recovery and control of investigation and education, and 

And).  In the ways, parks, those of conservation, education, culture and recreation. 

I ARTICULATE 332. The activities permitted in the national parks systems areas should be carried out according to the following definitions: 

To).  Of conservation: Are the activities that contribute al maintenance of their own state the renewable natural resources and al of the beauties pans and promote the biological equilibrium of the ecosystems; 

B).  Of investigation: Are the activities that conduct al knowledge of ecosystems and of cultural and archaeological aspects, to apply it al management and use of the natural and historic values of the country; 

C).  Of education: are the activities permitted to teach the relative thing al management, utilization and conservation of existing values and them directed to promote the knowledge of the natural and historic wealth of the country and of the need to conserve them; 

D).  Of recreation: Are the activities of dissemination permitted to the visitors of areas of the system of national parks. 

And).  Of culture: Are the activities tending toward promoting the knowledge of own values of a region, and 

F).  Of recovery and control: are the activities, studies and investigations for the total or partial restoration of an ecosystem or for accumulation of elements or matters that condition it. 

I ARTICULATE 333. The areas that integrate the system of national parks only will be able to be called according to the nomenclatura that correspond to their category inside the system. 

SECCION III. 

OF THE FACULTIES OF THE ADMINISTRACION 

I ARTICULATE 334. It corresponds to the administration to reserve and alindar the areas of the system of national parks although have been previously reserved for other end. 

Also competes to the administration to exercise the functions of protection, conservation, development and regulation of the system. 

I ARTICULATE 335. When it be necessary to incorporate lands or you improve of private property in the system of national parks will be able to decree its expropriation according to the law. 

SECCION IV. 

PROHIBITIONS 

I ARTICULATE 336. In the areas that integrate the system of national parks is prohibited: 

To).  The introduction and transplante of species animal or vegetable exotic; 

B).  The vertimiento, introduction, distribution, use or abandonment of toxic substances or contaminants that can disturb the ecosystems or to cause damages in them; 

C).  The utilization of any chemical product of residual effects and of explosives, save when the last they should they be employed in work authorized; 

D).  The others they established by the law or the regulation. 

REGULAR III. 

OF THE ORGANIZATIONS OF USERS AND ASSOCIATIONS OF ENVIRONMENTAL DEFENSE 

I ARTICULATE 337. The organization will be promoted and users associations operation of the renewable natural resources and for the environmental defense. 

The associations of environmental defense will include the users of natural resources and to the inhabitants of the area that be not users. 

The associations to that refers the present article they will be able to obtain recognition of their personería legal, according to the law. 

I ARTICULATE 338. They will be able to be organized common businesses per person of scarce economic media, for utilization of the renewable natural resources and the exercise of the regular activities by this Code. 

I SURRENDER I. 

OF THE SANCTIONS 

I ARTICULATE 339. The violation of the norms that regulate the management and use of the renewable natural resources will cause will incur al offender in the sanctions predicted in this code and, in it done not especially predict, in which they impose the laws and regulations in force on the matter. 

I SURRENDER II. 

OF THE FORCE OF THIS CODIGO 

I ARTICULATE 340. The present Code governs from the date of its expedition. 
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